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INTRODUCTION 





An act of the Seventieth Congress, approved January 19, 1929, 
authorized the establishment of two United States narcotic farms 
for the treatment of drug addicts and created in the Bureau of the 
Public Health Service the division of mental hygiene,’ charged with 
the operation of such farms and the treatment and care of the 
addicts confined thereon. The act also provided that the Surgeon 
General of the Public Health Service should give the authorized 
representatives of each State the benefit of his experience in the 
administration of the United States narcotic farms and the treatment 
of persons confined thereon through the publication and dissemina- 
tion of information on methods of treatment and research. 

In complying with those provisions of the act relating to the pub- 
lication and dissemination of information resulting from investi- 
gation and research regarding methods of narcotic drug control 
and the treatment of drug addiction, an attempt has been made to 
ascertain the experiences of State governments in dealing with the 
narcotic problem by making a survey of the various State laws on 
the subject. Since the successful treatment of drug addiction by 
Federal or State authorities is impossible without adequate legisla- 
tion permitting the control of narcotic drugs and the confinement 
of addicts, the Public Health Service is publishing this analysis and 
compilation of the various State laws relating to the control of such 
drugs and the treatment of drug addiction, together with a résumé 
of the evolution of such laws, as a means of facilitating a comparison 
of State narcotic laws by persons engaged in research work relating 
thereto and as a source of guidance for the personnel of the Public 
Health Service. 

While drug legislation as a whole is recognized as a live and vital 
issue, destined to affect all classes of people, there is as yet. outside 
of the associations and individuals affected in an economic way, no 
very widespread or concerted effort to secure uniformity in laws 
relating to the manufacture, sale, and use of habit-forming narcotic 
drugs or in laws regarding the treatment of drug addiction. As a 
result, varying methods of prevention of abuses of narcotic drugs 
are applied and frequently the modern laws of a State are made 
ineffective because of the inadequate laws of a neighboring State. 

In those cases where a State has enacted effective laws designed 
to regulate the sale and use of narcotic drugs within the State, such 
legislation is necessarily limited in scope and application to persons 
within the State, and no efficient means has been found to regulate 
the importation and distribution of such drugs from without the 








1 Originally designated Narcotics Division; the name was changed by act approved June 
14, 1930 (Public No. 357). 
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State. While this defect was corrected somewhat by the enactment 
of the Federal antinarcotic act of December 17, 1914, such legislation 
was not designed, and can not serve, to prevent illicit traffic in nar- 
cotic drugs unless it is supported by effective and uniform State 
laws that are enforced. 

Among the many features which it has been found desirable to 
legislate for in connection with effective State narcotic laws, none 
is perhaps more deserving of attention than the need for efficient 
and practical medical treatment for drug addiction. 

A review of recent State legislation reveals that legislators are 
recognizing the fact that the treatment of drug addiction is a psy- 
chological and medical and not a criminal or penologic problem, 
and that efforts to restrict the illicit traffic in narcotic drugs, while 
properly designed to safeguard the community against the drug 
evil, should also provide for the relief and treatment of those already 
enmeshed in the drug habit. The Federal Government has like- 
wise recognized the need for specialized treatment of this nature by 
enacting the law authorizing the establishment of two narcotic 
farms where persons who have committed offenses against the United 
States, as well as addicts who voluntarily seek such treatment, may 
be confined for treatment for drug addiction by physicians of the 
Public Health Service. 

The abuse of narcotic drugs involves economic, social, moral, and 
public health questions that collectively remove antinarcotic laws 
from the category of legislation that is generally considered to be 
of a controversial nature, and the attitude of the community in 
regard to the enactment of such laws is generally indicative of the 
fact that they are of necessity of a public health nature and that 
any economic problems that may be involved should be considered 
as being of but secondary importance. The failure of many States 
to enact adequate narcotic laws may therefore be considered to be 
more often the result of lethargy on the part of legislators rather 
than any reaction of the community to the enactment of such laws. 

The compilation of State narcotic laws included in Part IIT has 
been designed to show the current laws of each State in regard to 
the use or control of narcotic drugs and the treatment of drug 
addiction. Preceding the laws of each State will be found a résumé 
of their evolution and a statement of their general characteristics. 
The laws of each State in force on November 1, 1930, are printed 
in full, except in a few instances, and they have been divided into 
three groups, namely, the use or control of narcotic drugs, the 
treatment and commitment of drug addicts, and laws relating to 
instruction in the public schools as to the effects of narcotic drugs. 

In Part I will be found a statement of the evolution of State 
narcotic laws in general, while Part II is devoted to an analysis of 
such laws as they now appear on the statute books of the various States. 








PART {. EVOLUTION OF STATE NARCOTIC LAWS 


While current State narcotic laws consist mainly of measures de- 
signed to restrict the sale of certain habit-forming narcotic drugs, 
or to provide for the treatment of drug addiction, the narcotic legis- 
lation in 37 States had its inception in the enactment of laws relat- 
ing to the use of narcotic drugs, although no effort was made in them 
to restrict or regulate the sale or distribution of such drugs. 

The sale of narcotic drugs under such laws was, therefore, subject 
only to the meager requirements of the so-called poison laws, such 
as the keeping of a record as to the name of the purchaser of such 
drugs, the form in which they were sold, and the purpose for which 
they were bought. Many States were without even these poison 
drug laws until within the past 50 years. 

Laws regulating the sale and distribution of narcotic drugs are 
an outgrowth of the various poison laws, and in a few jurisdictions 
certain narcotic drugs are still treated more or less in the same class 
as poison drugs and not subjected to special legislation regarding 
their sale and use. On the other hand, laws relating to the treatment 
and confinement of drug addicts are of more recent enactment and 
they owe their origin to the commitment laws of the various States 
pertaining to insane persons, mental delinquents, and inebriates. 
The progress of the States in enacting legislation requiring the treat- 
ment of drug addicts has not been as pronounced as in the case of 
legislation regulating the sale or distribution of narcotic drugs, and 
23 States do not at the present time have laws requiring the compul- 
sory commitment of addicts to institutions for medical care and 
treatment. 

The development of narcotic legislation may therefore be divided 
into three stages—first, the enactment of laws relating to the use 
of narcotic drugs; second, the adoption of laws restricting the sale 
of narcotic drugs; and, third, the enactment of laws designed to 
provide for the treatment of drug addiction. The various types of 
narcotic laws represented by the three stages mentioned will there- 
fore be discussed in the order of their development, while the scope 
of present narcotic laws will be treated in Part II. 


Use of Narcotic Drugs 
UNLAWFUL ADMINISTERING 


The first State legislation enacted in regard to the narcotic prob- 
lem is represented by a law adopted by the State of California in 
1872, which declared that the administering by anyone of a narcotic 

1 
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drug to another person, with intent thereby to facilitate the com- 
mission of a felony, constituted a felony. 

Similar laws. patterned after the California law, were also adopted 
by the following States, in the years mentioned, and all of them 
are in effect at the present time: 


Idaho, 1887. South Dakota, 1883." 
New York, 1897. Utah, 1876. 
North Dakota, 1883.’ Wisconsin, 1901. 


Pennsylvania, 1901. 

Although the enactment of laws prohibiting the administering of 
rarcotic drugs for the purpose of facilitating the commission of a 
crime did not represent the first legislation adopted by the States 
mentioned in regard to the narcotic problem, with the exception of 
the States of California, Idaho, and Utah, the enactment of such 
laws in most cases was effected within a few years after the intro- 
duction of the first narcotic law in each State. 


INSTRUCTION IN SCHOOLS REGARDING EFFECTS OF NARCOTICS 


The first legislation enacted in regard to the narcotic problem in 
22 States is represented by laws designed to provide for the inclusion 
in the curriculum of the public schools of a study as to the moral, 
mental, and physical effects of narcotic drugs upon the human system. 

The first law requiring the inclusion of a study as to the effects 
of narcotic drugs in the curriculum of the public schools was adopted 
by the State of Vermont on November 13, 1882. The enactment of 
similar laws by the following States, in the years mentioned, repre- 
sented the first legislation adopted by such States in regard to the 
narcotic problem: 


Alabama, 1885. Minnesota, 1887. 
Colorado, 1887. Missouri, 1889. 
Delaware, 1887. Nebraska, 1885. 
Florida, 1889. New Hampshire, 1883. 
Illinois, 1889. New York, 1903. 
Indiana, 1895. Rhode Island, 1884. 
Iowa, 1886. South Carolina, 1896. 
Kansas, 1885. Texas, 1893. 
Kentucky, 1893. Virginia, 1900. 

Maine, 1885. Wisconsin, 1885. 


Michigan, 1883. 

All of these laws are in effect at the present time, without sub- 
stantive amendment. In addition to the States mentioned above, 25 
other States have enacted laws requiring the inclusion of a study 
as to the effects of narcotic drugs in the curriculum of the public 
schools, although such legislation did not represent the first narcotic 





1 Enacted by the Territory of Dakota. 
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laws adopted by such States. At the present time 46 States have 
laws requiring the teaching of the subject mentioned in the public 
schools or educational institutions supported wholly or in part by 
public funds. 

Most of the laws mentioned provided that the subjects of hygiene 
and physiology should include a study as to the effects of narcotic 
drugs upon the human system and required that such subject should 
be taught in the same manner, with textbooks, as other subjects. 
The State of Delaware and several other States repealed their laws 
on such subjects at various times, due to the organized effort of 
certain persons who questioned the advisability of public instruc- 
tion in this matter, but such laws were subsequently reenacted without 
amendment. The first law adopted by the State of Missouri on the 
subject made the study optional, but the teaching of such subject 
is now compulsory in that State. The teaching of the effects of 
narcotics is also compulsory in all States which have laws on the 
subject. There is a noticeable similarity in the laws of all States 
on this phase of the narcotic problem, and it is evident that most 
jurisdictions adopted the form and style of similar laws previously 
enacted by other States. 


OPIUM SMOKING PROHIBITED 


The first legislation enacted in regard to the narcotic problem in 
11 States, most of which are in the western part of the United States, 
consisted of laws designed to eradicate the evil of opium smoking. 
These laws made it unlawful for persons to maintain opium dens 
or other places where opium was smoked, or otherwise unlawfully 
used, and prohibited the frequenting of such places as well as the 
selling of opium therein. 

In the following States such laws were enacted prior to the adop- 
tion of other legislation pertaining to the narcotic problem, and their 
enactment was hastened by the growing use of opium for smoking 
purposes in the western part of the United States in the early 
eighties : 


Arizona, 1883. New Mexico, 1887. 
Idaho, 1887, Ohio, 1885. 
Maryland, 1886. Pennsyivania, 1883. 
Massachusetts, 1885. Washington, 1881. 
Montana, 1881. Wyoming, 1882. 


Nevada, 1877. 


Although the practice of opium smoking, or opium eating, is 
rare at the present time, and it now represents one of the minor 
ubuses of narcotic drugs, the use of opium for smoking purposes 
constituted the first serious narcotic problem confronted by the 
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States. The practice of smoking opium was particularly prevalent 
in the Western States, due to the large oriental population in those 
States, and the first law designed to abolish such evil was enacted 
by the Territory of Nevada in 1877. Under the provisions of that 
Jaw the smoking of opium, as well as the maintenance or frequenting 
of any building or place where opium is illegally used, was unlawful. 

The attitude of the States in the latter part of the nineteenth cen- 
tury in regard to the smoking of opium is evidenced by the first law 
enacted by the Territory of Utah on the subject. That act provided 
that it was unlawful for any person to maintain a house wherein 
opium was smoked or chewed by others than members of his family. 
The selling or giving away of opium, to be smoked or chewed, to any- 
one not a member of the donor’s family, in the house where his fam- 
ily resides, was declared to be unlawful. The act was later amended 
so that the smoking of opium, as well as the maintenance of any 
house or building for such purpose, was forbidden, regardless of 
where the act occurred or by whom it was committed. In the State 
of Idaho, the first law prohibiting the smoking of opium applied | 
only to persons of the white race, but it was also subsequently 
amended so as to include persons of all races. 

There was a noticeable uniformity of State laws designed to pre- 
vent the smoking of opium, and it is evident that each State adopted 
the form of similar laws previously enacted by other jurisdictions. 
Such laws were not designed to restrict the sale or distribution of 
opium, since they prohibited primarily the maintenance of buildings 
or other places where opium was illegally used as well as the fre- 
quenting of such places. 

Although most of the modern narcotic laws impliedly prohibit 
the use of opium for smoking purposes or the maintenance of opium 
dens or similar places where narcotics are illegally used, 15 States 
have retained these older Jaws on their statute books. In addition 
to the States mentioned above, the States of California, Georgia, 
Iowa, Missouri, North Dakota, South Dakota, Utah, and Wisconsin 
enacted laws of the character mentioned subsequent to the adoption 
of other laws pertaining to the narcotic problem. The laws of the 
States mentioned above are still in effect, except in the States of 
Massachusetts and Georgia, where they have been superseded by 
later laws. 

Narcotic Control Laws 


REGULATION OF SALES 
The second stage in the development of narcotic legislation is rep- 


resented by the enactment of laws designed to regulate the sale or 
other disposition of habit-forming narcotic drugs. 
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Although the sale of narcotic drugs in most States, prior to the 
adoption of antinarcotic legislation, was subject to the requirements 
of the poison laws, such requirements were so meager that they did 
not actually restrict the sale of such drugs. Many States were with- 
out even such poison laws, and those measures which had been 
adopted imposed only minor restrictions upon the sale of certain 
poisons, which usually included opium and cocaine. The poison laws 
generally required the maintenance of a record as to the name of the 
purchaser of such drugs, the character of the drug sold, and the pur- 
pose for which it was to be used. Although most poison laws in- 
cluded opium and cocaine, such laws were not enacted for the pur- 
pose of dealing specifically with the narcotic problem and can not 
be considered, in a strict sense, as antinarcotic legislation, 

Although many States enacted laws relating to the use of narcotic 
drugs prior to the introduction of cocaine into medicine in 1884, it 

yas not until after the use of such drug became prevalent that nar- 
cotic control laws were generally enacted. Prior to that time Nevada 
had enacted a law, in 1877, which prohibited the retail sale of opium, 
or its alkaloids or derivatives, except upon the prescriptions of 
licensed physicians, dentists, and veterinary surgeons, but similar 
legislation had not been adopted in other States. 

The first narcotic control law was enacted by Nevada in 1877, and 
about 10 years later the States of Ohio, Indiana, Mississippi, and 
New Jersey enacted laws directing the labeling of all packages con- 
taining morphine or its derivatives with scarlet-covered labels or 
wrappers. In Ohio the law also required that vials of morphine 
should contain not more than 1 dram each. The purpose of such 
laws was to give a distinctive appearance to packages containing 
morphine, with the intent of discouraging the use of such drug and 
of obviating the possible mistaking of morphine for quinine. As 
far as the former object was concerned, the effort was futile, and the 
practice required by law served to popularize rather than discourage 
the distribution of morphine in original packages direct to the 
consumer. 

‘he abuses growing out of the promiscuous use of cocaine were 
recognized soon after the general introduction of such drug into 
medical practice, and in 1887 the Territory of Oregon enacted the first 
law restricting the sale of such substance to those cases where pre- 
scriptions therefor were furnished. Many States soon followed with 
the enactment of similar laws, and the sale of cocaine or its deriv- 
atives is now prohibited in every State except upon the prescriptions 
of licensed physicians, dentists, and veterinary surgeons. 

Although the first narcotic control law applied only to the sale 
of opium, or its derivatives, the first control laws of most States 
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restricted only the sale of cocaine or its derivatives to those cases 
where prescriptions of licensed physicians, dentists, and veterinary 
surgeons were furnished. Except in the States of Minnesota and 
South Carolina, such narcotic control laws have been amended to 
include opium or its alkaloids and derivatives. 


RESTRICTED NARCOTIC DRUGS 


Opium and cocaine or their alkaloids or derivatives represent the 
principal narcotic drugs that are restricted as to sale and use. The 
early control laws did not attempt specifically to define the alkaloids 
and derivatives of such drugs, but most States now mention them 
as morphine, codeine, heroin, dionine, alpha or beta eucaine, alypin, 
stovaine, and holocaine. The tendency in many States is to prohibit 
the sale of opium and cocaine or their alkaloids and derivatives 
except upon prescriptions of licensed physicians, dentists, and 
veterinary surgeons without specifically defining the various deriv- 
atives of such drugs. 

While the first narcotic control laws restricted only cocaine and 
opium or their alkaloids and derivatives such laws have been ex- 
tended since 1900 to include certain habit-forming narcotic drugs 
which are not derivatives of cocaine or opium, as well as to exempt 
preparations containing not over a specified amount of the restricted 
narcotic drugs. 

Foremost among the restricted narcotic drugs which are not deri- 
vatives of cocaine and opium is Cannabis indica or Cannabis sativa, 
concerning which considerable restrictive legislation has been en- 
acted since 1910. The name “Cannabis” is generic for the hemp 
plant, the full botanical designation being Cannabis sativa, or the 
superseded synonym Cannabis indica. The retail sale of cannabis 
is now limited in 22 States to those cases where prescriptions for 
such drugs are furnished. The sale of cannabis is prohibited in 
Wyoming. 

The sale and use of peyote, also known as “pellote” and the 
“ mescal button,” has been recently prohibited in the States of Colo- 
rado, Montana, Arizona, South Dakota, Utah, and Wyoming, and 
its sale has been restricted to those cases where prescriptions there- 
for are furnished in the States of Iowa, Kansas, Nevada, and North 
Dakota. The plant (Lophophorus williamsii) having also been 
called “ Anhalonium williamsii” has given the name “ anhalonine ” 
to one of its alkaloids. Two species have been supposed to exist, 
the above and “ LZ. lewinii,” but they are now regarded as forms of 
one species. 

Chloral hydrate has long been regarded as a restricted habit- 
forming narcotic drug in 14 States. The sale of such drug in the 
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States mentioned is prohibited except in those cases where prescrip- 
tions therefor are furnished. 

There has been considerable discussion as to the habit-forming 
narcotic properties of veronal or barbitalum (barbital). The laws 
of but two States, California and Virginia, restrict the sale of such 
drug to those cases where prescriptions therefor are furnished, and 
such laws were not enacted until 1929 and 1930, respectively. 

Florida and New Jersey are the only States which have treated 
belladonna as a restricted habit-forming narcotic drug. 

As the result of a law enacted in 1930, Virginia is, at the time 
this report is made, the only jurisdiction which has restricted the 
sale of sulphonmethane (sulphonal), sulphonethylmethane (trional), 
and diethyl sulphonedrethylmethane (tetronal), to those cases where 
prescriptions for such drugs are furnished. 

A recent innovation in narcotic control legislation is the adoption 
of provisions which subject all drugs having habit-forming narcotic 
properties to the restrictions imposed by the narcotic laws, although 
such drugs are not specifically defined by name. Such a provision 
is found in the laws of North Dakota, which are applicable to 
“any other habit-forming drug, whatever its nature or character, 
or any preparation containing any habit-forming drug, whatever 
its nature or character.” The laws of Ohio restrict the sale of the 
usual narcotic drugs, as well as “any synthetic equivalent thereof 
either as to the physical properties or physiological action.” 

The first narcotic control laws restricted the sale of cocaine and 
opium or their alkaloids and derivatives, and no attempt was made 
therein to exempt preparations or remedies containing a small 
amount of such restricted drugs. Within the past 30 years prac- 
tically every State has amended its narcotic laws so that prepara- 
tions or remedies containing a small amount of the narcotic drugs 
mentioned above, except cocaine, may be sold without prescrip- 
tions therefor having been issued. The extent of such exemptions 
is usually the same as that permitted in the Federal antinarcotic 
law in so far as preparations containing opium or its derivatives 
are concerned, although a further restriction of such preparations 
has been required by the laws of Idaho, Kansas, Maryland, Texas, 
West Virginia, and Virginia. 

Since practically all States exempt preparations containing not 
more than 2 grains of opium in 1 fluid ounce, the exemption of pare- 
goric, which contains not quite 2 grains of opium to the fluid ounce, 
is permitted in most States. In the States of California and Okla- 
homa the exemption of such substance is specifically prohibited, 
while the exemption of laudanum is specifically prohibited in 
Arkansas. 
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Since the Federal law does not restrict the sale of cannabis, peyote, 
chloral hydrate, or veronal, the restriction of such drugs, as well 
as preparations containing the same, is exclusively within the domain 
of State legislation. 

The rather comprehensive list of exceptions of preparations con- 
taining arbitrarily fixed quantities of narcotic drugs, which are in- 
cluded in the various narcotic laws, is one of the most difficult 
problems confronted in effecting adequate narcotic control legisla- 
tion. While the quantities of such drugs enumerated in State laws 
are in some cases more restricted than those permitted in the Federal 
law, it is generally contended that they are quite adequate to serve 
the ordinary addict as a stimulant to maintain his nervous and circu- 
latory balance. The extent of the exemptions permitted by the cur- 
rent State laws will be discussed in Part II. 


UNLAWFUL POSSESSION OF NARCOTIC DRUGS 


The early narcotic control laws made no attempt to restrict or 
prohibit the possession of habit-forming narcotic drugs, but were 
concerned solely with the manner in which such drugs should be 
sold. 

The narcotic laws were later amended in most instances so as to 
prohibit the possession of restricted narcotic drugs except by dealers 
or manufacturers of such drugs, physicians, dentists, and veterinary 
surgeons, recognized hospitals and similar institutions, and persons 
receiving such drugs pursuant to prescriptions. 

At the present time 36 States prohibit the possession of cocaine 
or its derivatives unless such possession was obtained in the manner 
indicated, and 35 States have similar laws in regard to the posses- 
sion of opium or its derivatives as well as the other restricted 
narcotic drugs. 

An amendment to seven State narcotic laws prohibits the pos- 
session of a hypodermic syringe or any instrument adapted for the 
use of habit-forming narcotic drugs by subcutaneous injection, ex- 
cept by dealers, physicians, dentists, veterinarians, embalmers, and 
persons to whom permits for such possession have been issued by 
physicians. 

The hypodermic needle was invented about 1856 by Alexander 
Wood, a Scotchman, and came into general use about the time of the 
Civil War. The advent of the hypodermic method of administer- 
ing drugs greatly increased drug addiction, although the first law 
restricting the possession and sale of such instruments was not 
enacted until 1914. At the present time the possession and sale of 
hypodermic syringes or similar instruments is restricted in the 
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States of Delaware, Louisiana, Massachusetts, Michigan, New York, 
Rhode Island, and Wisconsin. 

The gradual development and refinement of narcotic legislation 
has brought about the enactment of laws which prohibit the unlaw- 
ful introduction of narcotic drugs into State institutions and declare 
the maintenance of buildings where drugs are illegally used or kept 
to constitute a public nuisance. Recent laws also provide for the 
revocation of professional licenses to practice where the narcotic 
laws have been violated and require the rendition of numerous 
reports and records by dealers and manufacturers of narcotic drugs. 
These various measures will be discussed in Part IT. 

It is apparent that practically all narcotic control legislation in 
the United States has been enacted since 1895, and that by 1912 
most of the States had laws designed to restrict the sale of cocaine 
and opium or their alkaloids or derivatives. 

Since the enactment of the Harrison antinarcotic act in 1914 con- 
siderable effort has been made by many States to bring their laws 
into more complete harmony with the Federal law. Although some 
of these State laws involve conflicting requirements, the trend in 
many States, especially in California, Michigan, New York, Wis- 
consin, and Rhode Island, has been to elaborate on the requirements 
of the Federal law so as to make State narcotic laws more effective. 

The development of narcotic legislation began at an earlier date 
in the Western States than in other sections of the United States, 
and the current laws of such States as an entirety are more com- 
plete and comprehensive than the laws of States in other parts of 
the Nation. ‘This condition is doubtless due to the large oriental 
population that is found in many of the Western States as well as 
to the fact that certain plants having narcotic properties are native 
to many of those States. 


Treatment of Drug Addiction 


COMMITMENT LAWS 


While there were a few instances where State narcotic laws spe- 
cifically authorized the commitment of drug habitues to State insti- 
tutions for treatment as early as 1874, comparatively little consider- 
ation was given to the treatment of drug addiction in most States 
until many years after the enactment of narcotic control legislation. 

The first law permitting the commitment of persons suffering 
from drug addiction was enacted by the State of Connecticut in 
1874, and similar laws were adopted by the States of Vermont, 
North Carolina, Louisiana, Maryland, Oklahoma, and Colorado, 
in 1888, 1891, 1894, 1895, and 1897, respectively. Under such laws 
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drug addiction was treated as a disease that made the sufferer 
incompetent to attend to the ordinary affairs of life, and he was 
committed to State insane asylums or similar institutions for medical 
care and treatment until such time as he was cured of his addiction 
to narcotic drugs. 

The development of legislation permitting the confinement of 
drug addicts for medical treatment is unique in that six States 
enacted such legislation prior to the adoption of measures authoriz- 
ing the control of narcotic drugs. At the present time Minnesota 
has effective laws permitting the compulsory commitment of drug 
addicts to State institutions for treatment, although there is no 
law, other than the so-called poison law, on the statute books of 
that State restricting the sale of opium or its alkaloids or deriva- 
tives. The same condition existed in Louisiana, Maryland, North 
Carolina, Oklahoma, and Vermont, although those States have since 
enacted effective laws restricting the sale of habit-forming narcotic 
drugs. 

Laws relating to the treatment and confinement of drug addicts 
owe their origin to the commitment laws of the various States 
pertaining to insane persons, mental delinquents, and inebriates. 
Tn most instances the addict is confined in a special ward in the 
State insane asylum or a similar institution, and his commitment 
and discharge are made according to the rules applicable to insane 
und feeble-minded persons. In the more recent commitment acts, 
however, there has been a tendency to depart from the strict proce- 
dure applicable to the confinement of insane or feeble-minded 
persons. 

The earlier commitment laws in many cases partook of the nature 
of amendments to the laws relating to the commitment of inebriates, 
and under them drug addicts were confined in the same manner as 
persons suffering from alcoholism. 

The first attempt of several States to enact legislation designed 
to safeguard the interests of drug addicts is represented by laws 
which authorized the appointment of guardians for the person or 
property of drug addicts, although no provisions were included in 
such laws as to the commitment of addicts to State institutions. 
While such laws were effective in so far as drug addicts owning 
property were concerned, the legislation did not treat the case of the 
addict who was without financial resources. 

Another form of legislation designed to permit the confinement 
of persons suffering from drug addiction is represented by the law 
in force in Oregon, which treats drug addicts as vagrants. Such 
laws permitted the arrest of persons suffering from drug addiction 
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as vagrants, but no attempt was made therein to differentiate be- 
tween addicts and other vagrants in so far as the place of confine- 
ment was concerned, nor was there any special treatment designated 
in the case of a drug addict. Although such law is still in force in 
Oregon, similar laws in most States have been superseded by com- 
mitment laws directing the specialized treatment of persons suffering 
from drug addiction. 

Another phase in the development of legislation relating to the 
treatment of drug addiction is represented by those laws which per- 
mit only the voluntary treatment of drug addiction in State insti- 
tutions. Such laws have been adopted by Georgia, Maine, New York, 
North Dakota, Ohio, Tennessee, Oklahoma, and Utah, and under 
them drug addicts may be committed by the courts to State institu- 
tions for a definite period for treatment, although such treatment is 
contingent upon the addict’s consent to receive the same. It is ob- 
vious that such laws lose their effectiveness because of the fact.that 
their application is based entirely upon the addict’s willingness to 
receive medical treatment. 

The States of New York, Virginia, Massachusetts, Georgia, Ten- 
nessee, and Missouri have also enacted laws which permit the com- 
mitment of drug addicts to private institutions, but such laws are 
based upon the addict’s consent to receive such treatment, as well 
as his financial ability to pay therefor. 

Although 25 States now have laws permitting the compulsory 
commitment of drug addicts to State institutions for medical care 
and treatment, more than half of such laws have been enacted within 
the past 20 years. It is therefore apparent that it is only in recent 
vears that this phase of the narcotic problem has been brought to 
the attention of the legislators with a view of defining the responsi- 
bilities of the State to the individual addict, the safeguarding of 
his interests, and his reclamation if at all practicable. 

Although the progress of the States in enacting legislation per- 
mitting the treatment and confinement of drug addicts has not 
been as pronounced as in the case of legislation permitting the con- 
trol of narcotic drugs, it is significant that the most effective laws 
in regard to the commitment of addicts to institutions for medical 
treatment will be found on the statute books of those States which 
have adopted effective and comprehensive narcotic control laws. 

For the same reasons which prompted the Western States to 
adopt comprehensive narcotic control laws, such States have been 
more active in enacting compulsory commitment laws relating to 
drug addicts than the States in other sections of the United States. 
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TREATMENT OF DRUG ADDICTION 


Associated with the enactment of laws designed to effect the treat- 
ment of drug addiction, are those provisions of the narcotic acts 
which restrict the prescribing of narcotic drugs. The first control 
laws did not attempt to restrict the prescribing of narcotics, since 
they were concerned solely with the limitation of the sale of such 
drugs. The laws of most States have since been amended so that 
the prescribing or dispensing of narcotic drugs is permitted only in 
good faith for medical purposes. 

The recent laws of many States prohibit the prescribing of nar- 
cotic drugs for the use of habitual users thereof, but such laws are 
nullified by qualifying provisions therein to the effect that such 
restriction should not be construed to prevent a physician from fur- 
vishing or prescribing in good faith for the use of any habitual 
user of narcotic drugs who is under his professional care such sub- 
stances as he may deem necessary for his treatment. 

Several States limit the doses of narcotic drugs which may be pre- 
scribed during a 24-hour period, while others require a report of 
each prescription for the use of an habitual user of narcotics. The 
States of California and Wisconsin prohibit the prescribing of nar- 
cotic drugs for habitual users thereof, in the treatment of drug 
addiction, unless such persons are confined in an institution for the 
treatment of such addiction. 

The States of North Carolina, Louisiana, Montana, Michigan, Cali- 
fornia, and Wisconsin have enacted especially comprehensive laws 
imposing restrictions on physicians as to the manner in which nar- 
cotic drugs shall be prescribed or dispensed. The scope of current 
laws in regard to the prescribing of narcotic drugs will be further 
discussed in Part IT. 























PART II. SCOPE OF CURRENT NARCOTIC LAWS 


Having discussed the formative stage of State narcotic legisla- 
tion in the preceding section, it will be the purpose of this section 
to define the scope of such laws as they now appear on the statute 
books of the various States. 

In this connection, it may be mentioned that the most complete 
and comprehensive legislation on the subject of control of narcotic 
drugs will be found in the States of California, Massachusetts, 
Rhode Island, New York, Wisconsin, North Dakota, Louisiana, 
Washington, Michigan, Utah, and North Carolina. The most con- 
servative type of such legislation will be found in New Hampshire, 
South Carolina, and Minnesota. 

In this connection, it is significant that in the reports of the Com- 
missioner of Internal Revenue for the years 1922 to 1928 of convic- 
tions of unregistered persons under the Harrison Antinarcotic Act, 
the State of New Hampshire showed a lower rate of convictions than 
any other State, with the exception of Vermont and South Dakota. 

In such reports of convictions of registered persons under the 
Harrison Act, Minnesota showed a lower rate of convictions than 
any other State, with the exception of the States of Nevada, Dela- 
ware, Maryland, New Jersey, New York, and Massachusetts. The 
estimates mentioned above are based on the average annual rate per 
100,000 population in each State. 


Restricted Narcotic Drugs 


Every State has enacted legislation which prohibits the retail 
sale, or other disposition, of cocaine, or its salts, derivatives, or 
preparations, except upon the prescription of a licensed physician, 
dentist, or veterinary surgeon.t. The derivatives of cocaine which 
are specifically mentioned in the various State laws are alpha or 
beta eucaine, stovaine, novocaine, and alypin. 

Every State, except Minnesota and South Carolina, has enacted 
laws which prohibit the retail sale or other disposition of opium, or 
its salts, derivatives, or preparations, except upon the prescription of 
a licensed physician, dentist, or veterinary surgeon.' The deriva- 
tives of opium which are specifically mentioned in most State laws 
are morphine, codeine, heroin, and dionine, and practically every 
State permits the exemption of preparations containing not over 
a specified maximum amount of opium or its derivatives. 





1 Arizona also recognizes prescriptions of druggists. 
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The extent of exemptions permitted in regard to preparations: 
containing a maximum amount of narcotic drugs will be discussed 
under a separate heading. 

The retail sale of Cannabis indica, or Cannabis sativa, is pro- 
hibited in the following States (21), except upon the prescription of 
a licensed physician, dentist, or veterinary surgeon: 


Arkansas. Maine. Nevada. Utah. 
Colorado. Massachusetts. New Mexico. Vermont. 
Idaho. Michigan. New York. Washington. 
Iowa. Mississippi. Qhio. 

Kansas. Montana, Rhode Island. 

Louisiana. Nebraska. Texas. 


The sale or use of cannabis is prohibited for any purpose in 
Wyoming, while its cultivation is prohibited in the States of 
Nebraska, Idaho, New Mexico, and Montana. 

Among the more recent amendments to the narcotic laws will be 
found provisions which either prohibit or restrict the sale and use 
of peyote, also known as anhalonium, mescal button, and _ pellote. 
The sale and use of such drug, as well as the cultivation of the plant, 
has been prohibited in Colorado, South Dakota, Utah, Montana, 
Wyoming, and Arizona. The sale of such drug has been restricted 
in Kansas, Nevada, Iowa, and North Dakota, to those cases where 
prescriptions therefor are furnished. 

The plant of peyote is native in some of the western States, and 
the drug has long been used as a narcotic by the Indians in their 
tribal and religious rites. 

The retail sale of chloral hydrate has been restricted in the fol- 
lowing States to those cases where prescriptions for such drug have 
been issued by licensed physicians, dentists, and veterinary surgeons. 


Ar‘zona. Idaho. North Dakota. West Virginia. 
California. Maryland. Oregon. Wyoming. 
Delaware. Montana. Texas. 

Georgia. New Jersey. Virginia. 


The laws restricting the sale of chloral hydrate are not of recent 
enactment, and many of them were included in the original laws 
restricting the sale of opium and cocaine. 

The drug veronal (barbitalum) has been treated as a restricted 
narcotic drug by the States of California and Virginia. The laws 
of such States, enacted in 1929 and 1930, respectively, restrict the- 
sale of such drug to those cases where prescriptions therefor are 
furnished. 

Florida and New Jersey are the only States which have restricted 
the retail sale of belladonna or atropine, to those cases where pre- 
scriptions for such drugs are furnished. 
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Although not considered to be habit-forming narcotic drugs, the 


‘sale of conium has been restricted by New Jersey and Florida, while 


New Mexico has restricted the sale of ergot and cotton root or their 
preparations, oil of tansy, oil of pennyroyal, oil of savine, or any 
emmenagogue or other abortive agent, to those cases where prescrip- 
tions of licensed physicians, dentists, or veterinary surgeons, for 
such drugs, are furnished. 

With the enactment of a law in 1930, Virginia is the only State 
which has restricted the sale of sulphonmethane (sulphonal), sul- 
phonethylmethane (trional), and diethyl sulphonedrethylmethane 
(tetronal), to those cases where prescriptions for such drugs are 
furnished. 

North Dakota and Ohio have included in their narcotic laws 


‘certain provisions designed to make them applicable to any drug, 


regardless of name, which is of a habit-forming narcotic nature. 
The North Dakota law contains a provision whereby “any other 
habit-forming drug, whatever its nature or character, or any prepa- 
ration containing any habit-forming drug, whatever its nature or 
character,” is subject to restrictions. The law of Ohio restricts the 
sale of the usual narcotic drugs, as well as “ any synthetic equivalent 
thereof either as to the physical properties or physiological action.” 

It should be noted that the Federal antinarcotic law does not 
restrict the sale or use of Cannabis indica, peyote, veronal, chloral 
hydrate, and belladonna. The States, therefore, have exclusive 
jurisdiction over the sale, possession, and use of these narcotic drugs. 

In so far as the requirements of the Federal law are concerned 
with respect to the narcotic drugs specified therein, they take pre- 


-cedence over the State laws and must be complied with, as a mini- 


mum, by all who are engaged in manufacturing, selling, prescribing, 
administering, or otherwise using such drugs. On the other hand, 
where the State laws are more comprehensive than the Federal law, 
such additional restrictions are not set aside by the Federal law, but 
they serve as additional requirements to be observed by all persons 
within the jurisdiction of such States. 


EXEMPT PREPARATIONS AND REMEDIES 


Although the sale of habit-forming narcotic drugs in most States 
is restricted to those cases where prescriptions of licensed physicians, 
dentists, and veterinary surgeons for such drugs are furnished, prac- 
tically every State has exempted preparations and remedies which 
do not contain more than a certain maximum amount of such narcotic 


drugs. 
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Such exempt preparations may be sold in good faith as medicines 
without prescriptions therefor having been issued, although most 
States require that the vendor retain a record as to the name of-the 
purchaser of such drugs and the preparation sold. 

Although the extent of such exemptions varies in the different 
States, most State laws permit the same exceptions as to prepara- 
tions containing opium or its derivatives that are granted in the Ied- 
eral law. The usual exemptions are preparations which do not con- 
tain more than 2 grains of opium, or more than one-fourth of a grain 
of morphine, or more than one-eighth of a grain of heroin, or more 
than 1 grain of codeine, or any salt or derivative of any of them in 1 
fluid ounce, or if a solid or semisolid preparation, in 1 avoirdupois 
ounce. Liniments, ointments, or other preparations which are pre- 
pared for external use only, are also exempt, except liniments or 
other preparations which contain cocaine, or any of its salts or de- 
rivatives, or any synthetic substitute for them. 

Many States specifically mention Godfrey’s Cordial, Bateman 
Drops, and Dover’s Powders as exempt preparations, as well as de- 
cocainized coca leaves, or preparations made therefrom, or other 
preparations of coca leaves which do not contain cocaine. 

Since preparations containing cocaine or its derivatives are not 
exempt under the Federal law, the exemption of such preparations 
by State laws is prohibited. 

In Idaho, Kansas, Maryland, Texas, West Virginia, and Virginia 
the exemptions are not as extensive. In Idaho exempt preparations 
are those which do not contain more than four-tenths of 1 per cent 
of opium, or not more than one-eighth of a grain of morphine, or not 
more than one-eighth grain of heroin, or not more than 10 grains of 
chloral hydrate in 1 fluid ounce, or, if a solid preparation, in 1 avoir: 
dupois ounce. 

In Maryland, exemption is permitted preparations which do not 
contain more than 2 grains of opium or not more than two-fifths 
grain of morphine, or not more than one-fourth grain of heroin, 
or not more than 10 grains of chloral hydrate in 1 fluid ounce, or, 
if a solid preparation, in 1 avoirdupois ounce. Paregoric and lauda- 
num are specifically declared exempt preparations. 

Virginia exempts preparations which do not contain more than 
2 grains of opium, or one-third grain of morphine, or one-fourth 
grain of heroin, or 20 grains of chloral hydrate in 1 fluid ounce, or, 
if a solid preparation, in 1 avoirdupois ounce. 

In West Virginia preparations are exempt which do not contain 
more than one-half grain of opium, or not more than one-half grain 
of codeine, or not more than one-eighth grain of morphine, or not 
more than one-twelfth grain of heroin, or not more than 2 grains 
of chloral hydrate in each dose. 
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Exempt preparations in Texas are those which do not contain 
more than 2 grains of opium, or more than one-eighth grain of 
morphine, or not more than 2 grains of chloral hydrate, in 1 fluid 
ounce, or, if a solid preparation in 1 avoirdupois ounce. Prepara- 
tions containing not more than 1 grain per ounce of solid extract 
of Cannabis indica are also exempt. 

In Kansas exempt preparations are decocainized coca leaves or 
preparations made therefrom, or other preparations of coca leaves 
which do not contain cocaine, provided such preparations contain 
not less than 10 per cent alcohol. 

The exemptions permitted in the States mentioned above in regard 
to the amount of opium or its derivatives which may be included 
in exempt preparations are less than are permitted in the Federal 
law. 

Since paregoric contains not quite 2 grains of opium to the fluid 
ounce, such preparation is exempt in most States, although Cali- 
fornia and Oklahoma specifically restrict such substance. The sale 
of laudanum is specifically restricted in Arkansas. 

In those States where the sale of Cannabis indica, or Cannabis 
sativa, and chloral hydrate, has been restricted, preparations con- 
taining not more than half a grain of extract of Cannabis indica, 
or 240 grains of chloral hydrate in 1 fluid ounce are generally exempt. 

California exempts preparations containing not more than 40 
grains of veronal (barbital), or its alkaloids or derivatives, in 1 
fluid ounce or 1 avoirdupois ounce. 

Since there has been but little medical use found for peyote, there 
have been no laws adopted permitting the exemption of prepara- 
tions containing such substance in those States where it is restricted. 

The sale of preparations containing cocaine or its derivatives is 
not permitted by the Federal law. 

While the Federal law takes precedence over State laws in so far 
as the minimum requirements as to exempt preparations contain- 
ing opium and cocaine or their derivatives, are concerned, the States 
mentioned above have further restricted such substances. Since 
the Federal law does not restrict the sale of chloral hydrate, can- 
nabis, peyote, and veronal, the restrictions of such drugs, as well as 
preparations containing them, is exclusively within the domain of 
State legislation. 


Sale of Narcotic Drugs 
RETAIL SALES 


The retail sale of restricted narcotic drugs is confined to cases 
where prescriptions for such drugs are issued by licensed physicians, 
dentists, and veterinary surgeons. 
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The laws of most States provide that the prescription should 
contain the date when given, the name and address of the person 
for whom prescribed, and should be signed by the physician prescrib- 
ing same. The address of the physician is required to be affixed 
thereto; and when such prescription is received to be filled the 
nerson filling same should affix to such prescription his name and 
address and the date of filling. The prescription is usually required 
to be retained for a period of two years, and it should not be filled 
more than once. No copy of the prescription shall be taken by any 
person, and the original should at all times be open to the inspection 
of the proper governmental officials. 

Among the additional restrictions imposed by certain States may 
be mentioned those of Colorado, which provide that where a pre- 
scription contains more than 4 grains of morphine, 16 grains of 
opium, 2 grains of heroin, 8 grains of codeine, or 2 grains of cocaine, 
it shall not be filled unless the issuance and correctness thereof be 
first verified. Such verification may be made by telephone or by 
some other sufficient method. The States of Louisiana and Montana 
have also imposed similar restrictions, although the percentages of 
the drugs mentioned vary somewhat. 

The laws of all States provide that exempt preparations contain- 
ing narcotic drugs shall be sold only in good faith, as medicines, 
while certain jurisdictions require that such sales be recorded in a 
suitable register showing the signature of the purchaser of such 
drugs, the date of the sale, the address of the purchaser, the name 
of the preparation, and the quantity sold. Such record is usually 
required to be preserved for a period of not less than two years from 
the date of the last entry made therein. 

The term “sale” is defined in most States to include a gift. 


WHOLESALE DISTRIBUTION 


The wholesale distribution of narcotic drugs has been subjected 
in most States to a system of reports and records required of dealers 
and manufacturers of such drugs. 

The laws of most States provide that restricted narcotic drugs 
may be sold at wholesale by jobbers, wholesalers, and manufacturers 
to licensed druggists, physicians, dentists, and veterinary surgeons, 
as well as to other jobbers, wholesalers, and manufacturers, upon 
the written order of such persons. The vendor in such cases is 
required, before delivering any of such drugs, to make, or cause to 
be made, in a book kept for the purpose, an entry of the sale, stating 
the date thereof, quantity of drugs sold, name and form in which 
sold, the name and address of the person by whom the entry is 
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made, and the name and address of the person filling the order. 
The book is required to be preserved for a period of at least two 
years from the date of the last entry therein and should be open 
for inspection by the proper governmental officials. 

Among the variations from such laws may be mentioned the 
requirements of Louisiana. In that State, every manufacturer of 
narcotic drugs is required to obtain from the State board of health 
a manufacturers’ narcotic drug certificate authorizing the sale and 
distribution of such drugs within the State. A wholesale dealer 
in such drugs is also required to obtain a wholesaler’s narcotic drug 
certificate before he can sell narcotic drugs. 

North Carolina, in order to maintain a close check on the distribu- 
tion of narcotic drugs, has prohibited the sale of more than 1 ounce 
of cocaine or its alkaloids or derivatives to any retail druggist at 
one time, and, similarly, of opium or its alkaloids or derivatives iv. 
a greater quantity than 114 ounces at one time. 

In order to limit the supply of narcotic drugs in the hands of 
physicians, dentists, and veterinary surgeons, North Carolina has 
prohibited the sale of more than one dram of cocaine or its alkaloids 
or derivatives to such persons at one time, or more than one-half 
ounce of opium or its alkaloids or derivatives at one time. 

Similar laws have been enacted in other States, but most of them 
have been repealed because of the difficulty involved in their enforce- 
ment and criticism against their operation. 

The laws of practically every State provide that narcotic drugs 
may be sold to recognized hospitals, or similar institutions, and insti- 
tutions engaged in scientific research, upon the written order of 
such institutions. Several States have also specifically permitted 
such sales to a cap‘ain, or other proper officer, of a ship upon which 
no regular physician is employed, as well as to persons in the employ 
of the United States or a State, when such drugs are purchased and 
used for official purposes. 

A written order is required of the above institutions or persons, 
to be signed in duplicate, and each party is required to preserve his 
duplicate for a period of at least two years for inspection purposes. 
Several States specifically require that both parties to the transac- 
tions mentioned should be registered under the Federal antinarcotic 
law, if required by such act to be so registered. 

Many States require that dealers or manufacturers of exempt 
preparations shall keep a record of the amount of habit-forming 
narcotic drugs received and of all sales of exempt preparations. 
The laws of several States provide that a record required under 
the Federal law, containing substantially the same information, is 
a compliance with the State laws in such respect. 











20 STATE LAWS ON NARCOTICS AND DRUG ADDICTION 


Since the enactment of the Harrison Antinarcotic Act, many States 
have amended their laws so that persons permitted to sell narcotic 
drugs are limited to those who are registered under the Federal 
law. Several States have also provided that the official order forms 
issued by the Treasury Department under the Federal law will 
constitute the official order forms required by the State laws. 

The laws of eight States contain special provisions relative to the 
unlawful introduction of narcotic drugs into State institutions. 


Unlawful Possession of Narcotic Drugs 


Although the early narcotic laws restricted only the sale of nar- 
cotic drugs, without attempting to limit the possession of such 
drugs, the laws of 40 States have been amended so that the possession 
of restricted narcotic drugs is specifically prohibited, unless such 
possession is authorized by the respective State laws. 

The laws of most States provide that anyone, not a manufacturer 
or jobber of narcotic drugs, wholesale druggist, registered pharma- 
cist, registered physician, dentist, or veterinary surgeon, registered 
nurse, acting under direction of a physician, or employee of an in- 
corporated hospital, acting under the direction of its superintendent 
or official in immediate charge, or a common carrier or messenger 
transporting narcotic drugs between persons mentioned in the law, 
found in possession of restricted narcotic drugs, commits a violation 
of the State narcotic laws. 

The laws of several States provide that the possession of restricted 
narcotic drugs that were obtained in a manner not authorized by 
the narcotic laws constitutes unlawful possession, providing that an 
intent to sell such drugs is shown. These laws do not therefore 
provide a penalty for those persons who possess narcotic drugs 
that were obtained in an unlawful manner but who have not shown 
any intent to dispose of the same. In other words, such laws would 
not apply to the case of an addict who obtained such drugs for his 
sole use, even though such drugs were obtained in a manner not 
authorized by the narcotic laws. 

Several States have attempted to maintain a close check on the 
supply of narcotic drugs by limiting the possession of such drugs 
by physicians, dentists, and veterinary surgeons to not more than 
{ dram of cocaine or its alkaloids, or one-half ounce of opium or its 
alkaloids or derivatives at one time. In the case of retail drug- 
gists, such possession of cocaine or its alkaloids or derivatives was 
limited to 1 ounce, while the supply of opium or its alkaloids or 
derivatives was limited to 114 ounces at one time. 

Most of such laws have been repealed, because of the adminis- 
trative difficulties involved in enforcing them, although they still 
exist on the statute books of North Carolina. 
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While the Federal antinarcotic law prohibits the possession of 
opium and cocaine, or their alkaloids and derivatives, unless such 
drugs are obtained in a lawful manner, the States have exclusive 
jurisdiction over the possession of cannabis, peyote, chloral hydrate, 
veronal, and other narcotic drugs. 


Sale and Possession of Hypodermic Syringes 


The States of California, Delaware, Louisiana, Massachusetts, 
Michigan, New York, Rhode Island, and Wisconsin have restricted 
the sale or possession of hypodermic syringes or other instruments 
adapted for the administration of narcotic drugs by subcutaneous 
injection to those persons holding permits issued by licensed physi- 
cians, dentists, and veterinary surgeons to use such instruments and 
to other persons specifically exempt under the provisions of the 
narcotic laws. 

The laws of most States provide that no person not a licensed 
physician, dentist, nurse, veterinary surgeon, embalmer, manufac- 
turer, or dealer in embalming supplies, wholesale druggist, manu- 
facturing pharmacist, registered pharmacist, manufacturer of surgi- 
cal instruments, official of any government having possession of such 
instruments by reason of his official duties, nurse acting under the 
direction of a physician, employee of an incorporated hospital, act- 
ing under the direction of its superintendent or officer in immediate 
charge, or a carrier or messenger in the transportation of such arti- 
cles, shall have in his possession a hypodermic syringe, hypodermic 
needle, or any instrument adapted for the administration of nar- 
cotic drugs by subcutaneous injection, except upon the written order 
of a licensed physician, dentist, or veterinary surgeon. The sale of 
such instruments is also prohibited except to the persons and 
institutions mentioned above. 

The Federal antinarcotic law does not restrict the sale or posses- 
sion of hypodermic syringes or similar instruments; the States 
have exclusive jurisdiction in such matter. 


Limitation of Prescribing of Narcotic Drugs 


Practically every State has enacted laws which provide that 
physicians, dentists, and veterinary surgeons may prescribe, dis- 
pense, and administer restricted narcotic drugs in good faith only 
as medicines and in the course of their professional practice. 

Most States require that persons prescribing restricted narcotic 
drugs shall keep a record of all such drugs dispensed, showing the 
amount dispensed, the date, and the name and address of the person 
to whom such substances are dispensed (if a veterinary surgeon, the 
kind of animal), except such drugs as may be dispensed to a patient 
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upon whom a physician, dentist, or veterinary surgeon personally 
attends. Such record is required to be kept for a period of two 
years from the date of such dispensing. - 

The words “ good faith ” are usually interpreted to mean that the 
prescribing or dispensing of narcotic drugs shall be for the actual 
relief or treatment of disease or a surgical operation and not for the 
purpose of providing the addict with such drugs to keep him more 
comfortable. 

The laws of many States prohibit the prescribing of narcotic 
drugs for habitual users thereof, but there are usually qualifying 
provisions in such laws to the effect that such restriction should 
not be construed to prevent a physician from furnishing or prescrib- 
ing, in good faith, for the use of any habitual user of narcotic 
drugs, who is under his professional care, such substances as he 
may deem necessary for his treatment. The effect of such qualify- 
ing provisions is practically to nullify the intent of the law. 

Among the variations of such laws will be found the statutes of 
Nebraska, which provide that a physician may prescribe narcotic 
drugs for habitual users thereof when it has been determined by 
two practicing physicians, in consultation, to be necessary in the 
medical treatment of the patient. A complete record of such pre- 
scribing shall be retained by the physician for a period of two 
years, and a copy thereof is required to be filed with the county 
attorney within five days after the date of such administering. 

The laws of Arizona provide that whenever a physician has pre- 
scribed or administered narcotic drugs daily for a period of three 
weeks such physician shall not continue such prescribing without 
first consulting with another physician and obtaining the consent of 
the consultant to the further use of such drugs. A report is also 
required to be made to the health officer of the State or town in 
which the physician resides as to the facts in the case. 

Wisconsin prohibits the prescribing of narcotic drugs for per- 
sons suffering from narcotic drug addiction, except in those cases 
where the addict is being treated for the cure of such addiction by 
confinement in an institution. 

In California treatment of narcotic addiction is permitted only 
in approved institutions, except during emergency treatment or 
where the patient’s addiction is complicated by the presence of 
incurable disease, serious accident or injury, or the infirmities attend- 
ant upon age. 

Minnesota has adopted a law which provides that any person 
who prescribes coca, or hydrochlorate, or any preparation or com- 
pound thereof, to anyone addicted to the habitual use of such drugs 
is subject to a fine and imprisonment, as well as to the revocation 
of his license to practice. 























SCOPE OF CURRENT NARCOTIC LAWS 23 


Arkansas has enacted a similar law in regard to the prescribing 
of cocaine or its derivatives for persons addicted to the use of such 
drug. 

The laws of Pennsylvania, as well as those of several other States, 
require that within 48 hours after the prescribing or administering 
of narcotic drugs for habitual users thereof a physician is required 
to submit a report of such treatment to the State board of health. 
When the patient leaves the care of the physician a report of such 
fact is also required to be made. In California the report is re- 
quired to be made within five days after the first treatment. 

Another form of the limitation of the prescribing of narcotic 
drugs is found in laws which limit the doses of narcotic drugs when 
prescribed for addicts. 

The laws of California, which are the most: comprehensive in such 
respect, provide that physicians treating persons for narcotic drug 
addiction shall not prescribe for such persons more than 8 grains of 
opium, or 4 grains of morphine, or 2 grains of cocaine, or 2 grains 
of heroin for each daily treatment. At the end of 15 days of such 
treatment the physician shall not prescribe for such person, for 
each daily treatment, more than + grains of opium, or 2 grains of 
morphine, or 1 grain of cocaine, or 1 grain of heroin, and at the 
end of 30 days from the first treatment the prescribing of any of 
such drugs shall be discontinued. The physician is required to re- 
port each 15 days as to the progress of his treatment. Where a 
patient is suffering from some disease or injury, other than narcotic 
addiction, and the physician in good faith believes such treatment 
is necessary for such disease or injury, narcotic drugs may be pre- 
scribed in such quantity and for such length of time as may be 
reasonably necessary. 

In Wyoming the prescribing of such drugs for addicts is limited to 
the following doses within a period of 24 hours: Cocaine, 2 grains; 
morphine, 4 grains: codeine, eucaine, opium, or any of their deriva- 
tives, not to exceed 4 grains; chloral, 240 grains. When doses in ex- 
cess of such requirements are prescribed the physician is required to 
make a report of the case to the State board of health within five 
days after such treatment. Such law does not restrict the use of 
narcotic drugs in hospitals in any quantity deemed necessary by the 
attending physician. 

The laws of every State provide that veterinarians may prescribe 
or administer narcotic drugs in good faith in the course of profes- 
sional practice only, and not for the use of a human being. Dentists 
may administer or dispense habit-forming drugs in good faith to 
patients under their immediate treatment. Many laws specifically 
provide that a nurse may administer or dispense narcotic drugs in 
good faith and in the course of professional practice when acting 
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under the direction of a physician. Any unused narcotic drugs left: 
by a physician with a nurse to be administered during his absence 
are required to be returned to the physician upon discharge of the 
nurse. 

The laws of California, Idaho, New York, North Dakota, Penn- 
sylvania, South Dakota, Utah, and Wisconsin provide that the ad- 
ministering, by any one, of a narcotic drug to another person, with 
intent thereby to facilitate the commission of a felony, constitutes a 
felony. 

The laws of California and several other States make it unlawful 
for a physician to prescribe narcotic drugs for himself as a habitual 
user thereof. 

Commitment of Drug Addicts 


The laws of the various States relating to the commitment of drug 
addicts to State or private institutions for medical care and treat- 
ment may be divided into three classes: First. laws which authorize 
the compulsory commitment of addicts to State institutions; second, 
laws which permit only the voluntary commitment of addicts to 
State institutions; and, third, laws which authorize the commitment. 
of addicts to privafe institutions at the addict’s expense. 

It is obvious that the most effective legislation, as well as the most 
modern, is represented by those laws embodied in the first class; that 
is, laws which permit the compulsory commitment of persons ad- 
dicted to the use of narcotic drugs to State institutions for medical 
care and treatment. Such laws have been enacted by the following 


States: 


California Kentucky Mississippi Pennsylvania 
Colorado Louisiana Missouri Rhode Island 
Connecticut Maryland Montana Vermont 
Delaware Massachusetts Nebraska Virginia 
Idaho Michigan North Carolina Washington 
Iowa Minnesota Oregon Wisconsin 


The laws authorizing compulsory commitment usually provide 
that whenever a complaint, under oath, is made to any justice or 
clerk of a district court that any person within the county is addicted 
to the use of narcotic drugs so as to be dangerous to the peace or 
safety of the people of the State, or so as to render his restraint and 
treatment necessary for his own welfare, such justice or clerk shall 
issue a warrant under his hand and seal, directed to the sheriff, re- 
quiring that officer to apprehend such person and have him brought 
before the court for examination relative to such complaint. 

The complaint is generally required to be accompanied by a cer- 
tificate signed by two practicing physicians declaring that such per- 
son is a drug addict and in need of restraiut. If the court, upon. 
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examination, finds such complaint to be true, the addict is com- 
mitted to a State institution charged with the treatment of such 
persons, unless other provisions for the addict’s treatment and 
restraint satisfactory to the court are made. 

In most States the commitment is made for such time as will be 
necessary, in the opinion of the superintendent of the institution 
wherein confinement is effected. to cure the addict of his addiction to 
narcotic drugs. In a few States, however, the commitment can not 
be made for more than one year, while in several the limit is two 
and three years. In many cases, the addict may be paroled prior to 
the expiration of his period of commitment. 

In most States the cost of the treatment and care of the addict, 
while confined in the State institution, is paid by the county, al- 
though practically all commitment laws provide for the payment of 
such expense by the addict in the event that he is financially able to 
do so. Where such expense is not paid by the county, in the case 
of compulsory commitments, it is borne by the State. 

The laws of practically all States having compulsory commitment 
laws also permit the voluntary commitment of persons suffering 
from addiction to narcotic drugs and desiring treatment therefor. 

The State of Washington has enacted an unusual law in regard 
to the commitment of drug addicts for treatment. Under the terms 
of that law, State, county, and municipal health officers are em- 
powered to make examinations of persons suspected of being habitual 
users of narcotic drugs and to require persons reasonably suspected 
of drug addiction to report for treatment to an approved physician 
and to continue such treatment at their own expense until cured, 
or to submit to treatment at public expense. Such addicts may also 
be isolated or quarantined under the provisions of such law. 

Another form of legislation designed to permit the confinement 
of persons suffering from addiction is represented by the law in 
force in Oregon, which treats such persons as vagrants. That law 
authorizes the arrest of persons suffering from drug addiction on 
the ground that they are vagrants, but no attempt is made in the 
law to differentiate between addicts and other vagrants in so far as 
the place of confinement is concerned, nor is there any special treat- 
ment designated in the case of a drug addict. 

A recent development in legislation relating to the treatment of 
drug addiction is represented by laws enacted by the States of Loui- 
siana, Nevada, Michigan, New York, Ohio, California, and Wash- 
ington, which authorize the commitment of prisoners who are drug 
addicts, regardless of the nature of the offense for which they are 
convicted, to special institutions for the treatment of such addiction. 
Such laws generally provide that any trial court having jurisdiction 
of a defendant who is a prisoner in a criminal action or proceeding, 
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if it appears that the defendant is an habitual user of any habit- 
forming drug and is suffering as a result of such use, may commit 
such person to the State institution devoted to the treatment of drug 
addiction at any stage of such action or proceeding. The court may 
also direct a stay of proceedings or suspend sentence pending the 
period of such commitment. Persons confined in any State, county, 
or city prison in the State, who may be reasonably suspected of being 
a narcotic addict, are required to be examined and treated in the 
event they are found to be such addicts. 


VOLUNTARY COMMITMENTS 


Maine, New York, North Dakota, Oklahoma, Tennessee, and Utah 
have enacted laws that are included in the second group; that is, 
laws which permit only the voluntary commitment of addicts to 
State institutions for medical care and treatment. 

Such laws provide that any person resident in the State, who may 
be addicted to the use of narcotic drugs, may, upon his agreement 
to remain in a State institution for a prescribed period, or longer 
if necessary for his cure, supported by the certificate of two prac- 
ticing physicians, be admitted as a voluntary patient to such institu- 
tion. Such patient, if not indigent, is required to pay such sum 
for his maintenance as the State requires. 

Volunteer patients have the same standing and are subject to the 
same treatment as other drug addicts, except that they are generally 
permitted to leave the institution at any time if in the judgment of 
the superintendent they are in a fit condition and upon the giving 
of certain notice as to such desire. 

Several States having voluntary commitment laws permit the com- 
mitment of drug addicts in the same manner as provided in the case 
of compulsory commitment laws, upon petition of a friend or rela- 
tive, but the commitment is dependent upon the addict’s written 
consent to receive such treatment. This type of commitment law is 
generally based upon the old inebriacy laws that were enacted before 
the adoption of the eighteenth amendment. 

Several States prohibit the voluntary commitment of persons ad- 
dicted to narcotic drugs more than one time. 


VOLUNTARY COMMITMENT—PRIVATE INSTITUTIONS 


Georgia, Massachusetts, Missouri, New York, Tennessee, and Vir- 
ginia have adopted the third class of commitment laws—that. is, 
laws which permit the commitment of drug addicts to private 
institutions. 

Such laws represent the oldest type of legislation relating to the 
commitment of persons addicted to narcotic drugs to institutions 
for medical care and treatment. Since the confinement of the patient 
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is in a private institution, usually licensed by the State, the expense 
of the treatment is borne by the addict, or his estate. The State 
is therefore concerned only with the effecting of the necessary com- 
mitment upon a petition therefor being filed by a friend or relative 
of the addict. 

The origin of such legislation is found in laws enacted for the 
purpose of permitting the confinement of persons subject to chronic 
alcoholism in private institutions for medical treatment. Such laws 
were amended to include drug, addicts within their scope, so that 
under them any friend or reiative of an addict may make a petition 
to a judge or justice of a chancery or county court for the purpose 
of committing such addict to an approved private institution for 
medical treatment. The commitment is usually for a definite period, 
and the various laws specifically provide for the payment of such 
treatment by the addict or his estate. 

Included in this type of legislation are those laws which authorize 
the appointment of guardians of the person or property of drug 
addicts. 

The laws of Kansas and Michigan specifically provide for the 
appointment of guardians of the person or property of drug addicts. 
Under such laws, the guardians of addicts or of their property, are 
subject to the usual rules and laws applicable to guardians in gen- 
eral, as well as to special requirements in regard to their qualifica- 
tions to treat the patient for his ailment. 

Although these laws were effective in the case of addicts who pos- 
sessed property or financial resources, they were of little value in 
the case of the indigent addict, which is the predominating type in 
need of treatment. Such laws are seldom resorted to at the present 
time. 

In those States which have not enacted legislation permitting the 
compulsory commitment of drug addicts to State institutions for 
medical care and treatment, the addict is not required to be confined 
or subjected to treatment unless he is apprehended under the general 
police powers embodied in the mental delinquency laws of the State. 
In such case the addict is not subjected, upon his apprehension, to 
a prescribed course of treatment for drug addiction, but is usually 
incarcerated for a short time with the minimum of specialized med- 
ical treatment for his ailment. 


Instruction in Public Schools Regarding the Effects of Narcotics 


At the present time, 46 States have laws on their statute books 
which require the inclusion in the curriculum of the public schools 
of a study as to the physical, moral, and mental effects of narcotic 
drugs upon the human system. 

27621—31——3 
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Most of the laws provide that the subjects of physiology and 
hygiene should include the subject mentioned and that it should be 
taught by the teachers and studied by all pupils as thoroughly and 
in the same manner as other like branches are taught and studied. 
The subject is also required to be taught in any educational institu- 
tion supported in part by public funds. 

The use of textbooks in the hands of all pupils, where other like 
studies are similarly taught, is required in most laws, although the 
laws do not specify any particular textbook on the subject. 

Although the intent of such laws is commendable, the practicable 
enforcement of them may be made the subject of further corrective 
legislation, especially in regard to the matter of proper textbooks 
on the subject. 

There is a striking similarity in all laws pertaining to the study 
in the public schools of the effects of narcotic drugs, and it is appar- 
ent that most States adopted the form of such laws previously 
enacted in other States without attempting to deviate from such type. 


Labels 


Among the oldest forms of narcotic laws will be found those laws 
of Georgia, Indiana, and Mississippi, which require that any person 
who sells or otherwise disposes of any morphine or cocaine, or any 
preparations thereof, in any bottle, vial, envelope, or other package, 
shall have the same wrapped in a scarlet paper and labeled with a 
scarlet label, lettered with white letters, plainly naming the contents 
of such container. Although these laws were enacted for the pur- 
pose of discouraging the use of such drugs, as well as minimizing the 
possibility of mistaking them for quinine, they are still retained on 
the statute books of the States mentioned, regardless of the fact that 
more modern narcotic control laws have been adopted by such States. 

Several States have enacted more recent laws in regard to the 
labeling of narcotic drugs, and these laws usually require that a 
druggist who fills a prescription for such drugs shall attach to the 
container thereof a label giving the name and address of the store 
where the prescription is filled, the date of filling, the name of the 
person for whom prescribed, and the name of the physician, dentist, 
or veterinary surgeon who prescribed the same. 

Under such laws the narcotic drugs so delivered shall always be 
kept in the original container until used. 


Enforcement of Narcotic Laws 
Most of the State narcotic laws fail to include provisions that 
specifically charge any one person or number of persons with their 
execution, and but few of the statutes outline the methods to be 
employed in enforcing such laws. 
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In most jurisdictions the State board of health or the board of 
pharmacy enforces the narcotic laws in more or less the same manner 
as the pharmacy laws are administered. Among the exceptions may 
be mentioned California, Michigan, New York, Rhode Island, and 
Wisconsin, where specific persons or boards are charged with the 
responsibility of enforcing the narcotic laws. 

In but few States is there any record of a direct appropriation 
having been made for the specific purpose of enforcing the narcotic 
laws. 

Many State narcotic laws specifically provide that it shall be the 
duty of all courts having criminal jurisdiction at every regular term 
thereof to charge all regularly impaneled juries to inquire into and 
investigate all cases of the violation of the narcotic laws and to make 
a true presentment of all persons believed to be guilty of such 


violations. 
Form of Prosecution 


INDICTMENTS 


In practically every State, the prosecuting attorney is required to 
institute proceedings, upon the advice of the board of health, for the 
prosecution of violators of the narcotic laws. In most States it is 
not necessary to negative any exemption in any complaint, informa- 
tion, or indictment, or other writ or proceeding brought under the 
narcotic laws, and the burden of proof of any such exemption is 
upon the defendant. The possession of narcotic drugs unaccounted 
for by legal authority, or the possession of such drugs when con- 
cealed or stored in any place other than that provided for the storage 
of a stock of such drugs which have been purchased legally, is usu- 
ally deemed to be prima facie evidence of the illegal purchase of 
such drugs. 

In an indictment for the violation of the narcotic laws, the State 
in most instances is not confined in the proof to a single violation, 
but under the indictment charging a single offense may give in 
evidence any one or more offenses of the same character committed 
prior to the date laid in the indictment and not barred by the statute 
of limitations. In such cases, after conviction or acquittal on the 
merits, the accused can not again be liable to prosecution for any 
offense of the same character committed prior to the date laid in 
the indictment. 


SEARCH WARRANTS 


The narcotic laws of Colorado, Iowa, Maine, Maryland, Massa- 
chusetts, Michigan, Missouri, North Carolina, North Dakota, Ohio, 
Rhode Island, Utah, and Wisconsin specifically provide for the issu- 








30 STATE LAWS ON NARCOTICS AND DRUG ADDICTION 


ance of a search warrant, if any person makes an affidavit setting 
forth that narcotic drugs, the sale or possession of which is restricted, 
are kept upon certain premises in an unlawful manner. In most 
cases, the person making the affidavit is not civilly liable for damages 
if he acted in good faith. 

The laws generally provide that narcotic drugs kept, manufac- 
tured, or disposed of in violation of the law, or any instrument, 
container, or other equipment used or intended to be used in con- 
nection with such drugs, may be seized, confiscated, and disposed of 
under a search warrant proceeding. 

Many States authorize the seizure and confiscation of motor 
vehicles or other conveyances that are used in the illegal transporta- 
tion of narcotic drugs. Such seizure and confiscation may be made 
by any officer in any county in which such shipment originates, or 
through which it passes, or in the county in which it is delivered. 


COMMON NUISANCES 


Since the smoking of opium is not extensively indulged in at the 
present time, the need for laws dealing specifically with the mainte- 
nance of opium dens seldom exists. An outgrowth of these early 
laws is found, however, in the laws of eight States, which declare 
all buildings or other places where narcotic drugs are illegally used 
to constitute common nuisances which may be abated. 

Those States having such laws are Iowa, Maryland, Massachu- 
setts, Montana, North Dakota, Rhode Island, South Dakota, and 
Wisconsin; and under the provisions thereof all buildings or other 
places which are resorted to by habitual users of narcotic drugs for 
the purpose of unlawfully using such drugs, or which are used for 
the illegal keeping or sale of the same, are deemed to be common 
nuisances. 

The existence of such a nuisance may be established in either a 
criminal or equitable action; and upon the judgment of a court hav- 
ing jurisdiction of such nuisances the sheriff or other peace officer 
is usually directed to abate such place by taking possession thereof. 

The following States have retained the older laws regarding the 
maintenance of opium dens for the purpose of smoking opium, or 
otherwise unlawfully using the same, on their statute books: 


Arizona. Missouri. Ohio. Wisconsin. 
‘California. Montana. Pennsylvania. Wyoming. 
Idaho. Nevada. South Dakota. 

Iowa. New Mexico. Utah. 

Maryland. North Dakota. Washington. 


The laws mentioned generally declare that every person who opens 
or maintains, to be resorted to by other persons, any place where 
opium or its preparations is sold or otherwise disposed of, to be 
smoked at such place, and any person who at such places sells or 
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gives away any opium or its preparations, to be there smoked or 
otherwise used, and every person who visits such place for the pur- 
pose of smoking opium or its preparations, commits a violation of 
the law. 

Penalties 


The penalties provided in most narcotic laws have been increased 
within the past 15 years, so that at the present time 12 States have 
declared violations of such laws to constitute felonies; 22 States 
treat such violations as misdemeanors or felonies, depending on the 
nature of the offense; and 14 States treat such offenses as misde- 
meanors only. 

The practice in most States is to treat violations of those provi- 
sions of the laws relating to the unlawful sale of narcotics as felonies, 
while infractions of the provisions relating to the unlawful posses- 
sion of such drugs are considered to be misdemeanors. 

Most State laws provide for the assessment of a fine in the case 
of a first offense; a fine or term of imprisonment, or both, in the 
case of a second offense, and imprisonment in the case of a third or 
subsequent offense. 

Although practically every State has enacted legislation for- 
bidding the granting of licenses to physicians who are guilty of 
the intemperate use of narcotic drugs, or to physicians who have been 
convicted of crimes involving moral turpitude, 23 States have in- 
cluded in their narcotic laws specific provisions relative to the revo- 
cation of professional licenses to practice because of a conviction of 
having violated any of the provisions of such laws. 

Such laws generally provide that upon conviction of any phy- 
sician, dentist, veterinary surgeon, nurse, or apothecary, of willful 
violation of the narcotic laws, a copy of the sentence and of the 
opinion of the’court, if any, should be sent by the clerk of the court 
or by the magistrate to the department, board, or officer having 
power to suspend or revoke the license or registration of the person 
convicted. 

The actual revocation of such person’s license to practice is left 
to the discretion of the licensing board, and in no case is a revocation 
of a professional license to practice authorized without a conviction 
having been previously obtained. 


Summary and Conclusions 


The prevention of the misuse of narcotic drugs and of the 
development of drug addiction involves sociologic and economic 
problems, to meet which the existing State narcotic laws should be 
extended so as to elaborate on the requirements of the Federal 
antinarcotic law. 
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The need for State legislation restricting the sale and use of 
those narcotic drugs not included in the Federal Act, as well as 
laws which authorize the compulsory commitment of addicts to 
State institutions for medical care and treatment, when such addic- 
tion is not associated with disease or injury, is especially urgent. 

The Federal law, in its present form, does not restrict the sale or 
use of chloral hydrate Cannabis indica (Cannabis sativa), peyote, 
and veronal (barbitalium), and in connection with the distribution 
and use of such habit-forming narcotic drugs the States have exclusive 
jurisdiction, 

With but few exceptions, the State narcotic laws permit the 
same exemptions as to preparations containing opium, or its vari- 
ous derivatives, as the Federal law. These exemption provisions 
have been objected to on the ground that they are subject to abuse 
and that they tend to vitiate the intent as well as the requirements 
of the law. It is claimed that the extensive list of exempt prepa- 
rations which may be sold, without prescriptions therefor having 
been issued, are quite adequate to serve the ordinary drug addict 
as a stimulant to maintain his nervous and circulatory balance. 

Because of constitutional limitation, the Federal Government is 
powerless to direct the commitment of State subjects to institu- 
tions for medical care and treatment for drug addiction, unless such 
persons are convicted of a violation of a Federal law. The compul- 
sory commitment of persons suffering from drug addiction to insti- 
tutions for medical care and treatment is, therefore, primarily the 
responsibility of the State, and the adoption of adequate laws in 
such respect by the States is an indispensable feature of effective 
narcotic legislation. 

The extent of the variability in the more important requirements 
of the State narcotic laws is emphasized by the following summaries : 

The laws of two States—Minnesota and South Carolina—do not re- 
strict the sale and use of opium or its alkaloids and derivatives except 
in so far as the requirements of the poison laws are concerned. 

The laws of 34 States do not contain similar provisions in regard 
to chloral hydrate. 

The laws of 26 States do not restrict the sale or use of Cannabis 
indica (Cannabis sativa). 

The sale and use of peyote (mescal button) is not restricted in 
38 States, 

The laws of 12 States do not make it unlawful for persons, other 
than those specifically exempted, to have restricted narcotic drugs in 
their possession. 

The sale or possession of hypodermic syringes or similar instru- 
ments used for the subcutaneous injection of narcotic drugs, is not 
restricted in 41 States. 

















SCOPE OF CURRENT NARCOTIC LAWS 33 


The laws of but few States require the submission of reports by 
physicians to State authorities as to patients under their care who 
are habitual users of narcotic drugs. 

While the laws of most States prohibit the prescribing of nar- 
cotic drugs for habitual users thereof, such provisions are nullified 
by provisions declaring that such restriction should not be construed 
to prevent a physician from furnishing or prescribing narcotic drugs, 
in good faith, in such quantities as deemed necessary in the medical 
treatment of such persons. 

The laws of but few States limit the doses of narcotic drugs which 
may be prescribed by physicians in the treatment of persons for 
drug addiction. 

The narcotic laws of but six States in regard to the sale of exempt 
preparations containing opium or its derivatives have been generally 
modified so as to restrict the sale of such drugs to fewer than those 
permitted under the Federal law. 

The laws of 25 States do not specifically provide for the revoca- 
tion of professiunal licenses to practice upon a conviction of offenses 
under the narcotic laws. While all States have laws prohibiting the 
granting or continuing of licenses to physicians and others who are 
addicted to the use of narcotic drugs or who have been convicted 
of a crime, the laws of but 23 States specifically provide for the pro- 
cedure to be followed in revoking such licenses upon a conviction 
of an offense under the narcotic laws. 

The laws of 23 States do not authorize the compulsory commit- 
ment of drug addicts to State institutions for medical care and 
treatment. 

The laws of seven States permit only the voluntary commitment 
of drug addicts to State institutions for medical treatment. 

The laws of 18 States do not include any provisions relative to the 
treatment of drug addicts in State or private institutions. 

The laws of but 19 States specifically declare the maintenance and 
operation of buildings wherein narcotic drugs are illegally sold or 
used to constitute public nuisances. 

The laws of two States do not require the inclusion in the cur- 
riculum of the public schools of a study as to the effects of narcotic 
drugs upon the human system. 

Those features of narcotic legislation mentioned above, which are 
exclusively within the domain of State enactment, are laws control- 
ling the sale and use of choral hydrate, cannabis, and peyote, as well 
as the exemption of preparations containing such drugs, or their 
possession; the sale and possession of hypodermic syringes; the pre- 
scribing of narcotic drugs for habitual users thereof; the revocation 
of professional licenses to practice; the further curtailment of ex- 
empt preparations; the commitment of drug addicts to institutions 
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for treatment; the declaring of buildings, or resorts, where narcotic 
drugs are illegally sold or used to constitute public nuisances; and 
the instruction in public schools as to the effects of narcotic drugs. 

So far as the requirements of the Federal law are concerned, they 
take precedence over State laws and must be complied with, as a 
minimum, by all persons who are engaged in the sale or use of 
restricted narcotic drugs. On the other hand, in those instances 
where State laws are more comprehensive than the Federal law, 
these more comprehensive requirements are not set aside by the 
Federal law, but serve to emphasize the need for additional re- 
strictions as to the sale of habit-forming narcotic drugs. 

In conclusion, it may be stated that a successful solution of the 
narcotic problem is dependent upon the enactment of efficient and 
adequate State laws authorizing the control of habit-forming nar- 
cotic drugs and the scientific treatment of persons enmeshed in the 
drug habit. 

Without such legislation the Federal antinarcotic law can not serve 
to, nor was it designed to, stop the illicit traffic in narcotic drugs 
and the evil of drug addiction. 











PART III. STATE LAWS 
ALABAMA 


The development of narcotic legislation in Alabama is of com- 
paratively recent origin, since the first narcotic control law was not 
enacted until 1907. * 

The current laws of the State in regard to the control of opium 
and cocaine or their alkaloids or derivatives compare favorably with 
those of most States, but the State has not as yet treated chloral 
hydrate, Cannabis indica (Cannabis sativa), peyote, and veronal as 
restricted habit-forming narcotic drugs. 

Alabama has not yet enacted legislation directing the commitment 
of persons unlawfully addicted to the use of narcotic drugs to State 
or private institutions for treatment, and it is in this respect that 
the narcotic laws of the State may be considered to be especially 
incomplete. 

The first law enacted by the State relating to the narcotic problem 
was the act of February 10, 1885, and under its provisions a study 
was required to be included in the curriculum of the public schools as 
to the effects of narcotic drugs upon the human system. The act is 
still in force without substantive amendment. 

The first legislation adopted by Alabama authorizing the control 
of distribution of narcotic drugs will be found in the act of August 
6, 1907, which provided that it was unlawful to sell, or otherwise 
dispose of, at retail, cocaine and its salts, eucaine and its salts, and 
morphine except upon the prescription of an authorized physician. 
Prior to the enactment of the act of 1907, the State poison drug law 
was the only legislation that referred to the sale of narcotic drugs. 
The poison law required that opium and cocaine or their alkaloids 
or derivatives should be sold only in labeled containers and that cer- 
tain records should be maintained as to their sale. 

The act of September 30, 1919, while not relating to the control 
of narcotic drugs or the treatment of drug addiction, pertained to 
the use of such drugs in that it provided that a divorce could be 
granted to a wife where her husband had become addicted to the 
use of narcotic drugs since their marriage. 

The act of September 27, 1923, amended the act of 1907, by pro- 
viding that cocaine and opium or their alkaloids and derivatives 
may be sold only upon prescriptions, and that preparations and 
remedies which do not contain more than 2 grains of opium, or 
more than one-fourth of a grain of morphine, or more than one- 
eighth of a grain of heroin, or more than 1 grain of codeine, together 
with certain standard remedies, shall be exempt from the provisions 
of the act; that the prescribing of narcotic drugs for the use of 
habitual users thereof, except for medical purposes, was unlawful; 
and that any person, not qualified under the provisions of the State 
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law to buy and sell narcotic drugs, who has been issued, or has in 
his possession, a Federal license to buy and sell such drugs shall be 
considered a violator of the State law, and the fact that he has been 
issued such Federal license shall be taken as prima facie evidence 
against him. 

The act of September 6, 1927, was enacted for the purpose of in- 
creasing the penalty provided in the act of 1923 for violation of 
the narcotic laws and prescribing a method of retaining records of 
sales of certain remedies exempted from the restrictive provisions 
of the enforcement act. The act of 1927 provided that any manu- 
facturer, producer, compounder, or vendor of paregoric, Godfrey’s 
Cordial, or Bateman’s Drops should keep a record of all sales, ex- 
changes, or gifts of such preparations for a period of two years, 
and that any — convicted of illegally selling or possessing nar- 
cotic drugs should be deemed guilty of a felony. The act also 
provided that persons found guilty of violating the provisions 
thereof relating to the sale of exempted remedies and preparations 
should be deemed to have committed a misdemeanor. 

The current laws of the State in regard to the narcotic problem 
are as follows: 

Control of Narcotic Drugs 


[Ch. 167, Michie’s Code, 1928] 


Sec. 4800 (15). Legal sales of narcotic drugs.—It shall be unlawful for any 
person in the State of Alabama to sell or barter any opium or cocoa [coca] 
leaves or any compound, manufacture, salt, derivative, or preparation thereof: 
Provided, That this act shall not apply— 

(a) To the dispensing, prescribing, or distributing of any of the aforesaid 
drugs to any patient by a physician, dentist, or veterinary surgeon registered 
in the State of Alabama under the provisions of the several acts regulating 
the practice of their profession. 

(b) To the sale, dispensing, or distributing of the aforesaid drugs by a 
pharmacist registered under the laws of the State of Alabama governing the 
practice of the profession of pharmacy to a consumer under and in pursuance 
of a written prescription issued to such a consumer by a physician, dentist, 
or veterinary surgeon registered in the State of Alabama under the provisions 
of the several acts regulating the practice of their profession. 

(c) To the sale or distribution of any of the aforesaid drugs by any whole- 
sale druggist, dealer, manufacturer, producer, or compounder within the 
State to each other, or to a retailer, or to a physician, dentist, or veterinary 
surgeon registered in the State of Alabama under the provisions of the several 
acts regulating the practice of their profession. 

Sec. 4800 (16). Unlawful possession.—It shall be unlawful for any person 
in the State of Alabama to have in his possession or under his control any 
opium or cocoa leaves, or any compound, manufacture, salt, derivative, or 
preparation thereof: Provided, That nothing in this act shall apply— 

(a) To any physician, dentist, or veterinary surgeon registered in the State 
of Alabama under the provisions of the several acts regulating the practice 
of their profession. 

(b) To any retail dealer or pharmacist registered under the laws of the 
State of Alabama governing the profession of the practice of pharmacy. 

(c) To any wholesale dealer, wholesale druggist, manufacturer, producer, 
or compounder engaged in business as such under and by virtue of the laws 
of the State of Alabama. 

(@) To any person having in his possession or under his control any of the 
aforesaid drugs which has or have been prescribed or dispensed by a physician, 
dentist, or veterinary surgeon registered in the State of Alabama under the 
provisions of the several acts regulating the practice of their profession. 

(e) To any person having in his possession any of the aforesaid drugs by 
virtue of his lawful employment or occupation, and not on his own account. 
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(f) To any United States, State, county, municipal, district, territory, or 
insular officer who has possession of any of the aforesaid drugs by reason of 
his official duties. 

(g) To any warehouseman holding possession of any of the aforesaid drugs 
for a person exempted under the provisions of this act. 

(h) To any common carrier engaged in transporting any of the aforesaid 
drugs. 

on. 4800 (17). Exempt preparations and remedies.—The provisions of this 
act shall not be construed to apply to the sale, distribution, giving away, or 
dispensing of preparations and remedies by any person exempted under this 
act which do not contain more than 2 grains of opium, or more than one-fourth 
of a grain of morphine, or more than one-eighth of a grain of heroin, or more 
than 1 grain of codeine or any salt or derivative of any of them in 1 fluid 
ounce, or if a solid or semisolid preparation, in 1 avoirdupois ounce; or to 
liniments, ointments, or other preparations which are prepared for external 
use only, except liniments, ointments, and other preparations which contain 
cocaine, or any of its salts or alpha or beta cocaine [eucaine?], or any of 
their salts, or any synthetic substitute for them: And providing further, That 
any manufacturer, producer, compounder, or vendor of paregoric, Godfrey’s 
Cordial, Bateman Drops shall keep a record of all sales, exchanges, or gifts 
of such preparations in such manner as may be directed by the State board 
of pharmacy. Such record shall be preserved for a period of two years and 
shall be accessible to any inspecting officer, agent, or employee of the State 
board of pharmacy. 

Sec. 4800 (18). Burden of proof.—It shall not be necessary to negative any 
of the aforesaid exemptions in any complaint, information, indictment, or 
other writ of proceedings laid or brought under this act; and that the burden 
of proof of any such exemption shall be upon the defendant. 

Seo. 4800 (19). Penalty.—Any person violating the provisions of section 1 
of this act shall be guilty of a felony, and on conviction thereof shall be 
punished by a fine of not less than $100, nor more than $2,000, and imprison- 
ment in the penitentiary for not less than two years nor more than five years; 
and any person violating the provisions of section 2 of this act shall be guilty 
cf a felony, and on conviction thereof shall be punished by a fine of not less 
than $100 nor more than $2,000, and imprisonment in the penitentiary for not 
less than one year and not more than five years. Any person violating any of 
the provisions of section 3 of this act shall be guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine of not less than $50 nor 
more than $200. It shall be the duty of the circuit and criminal court judges 
in the State to give the provisions of this act in special charge to the grand 
jury, and the grand jury shall have and exercise inquisitorial power over any 
violation of this act, and no prosecutor shall be required for an indictment 
against a person for violating the provisions of this article. 

Sec. 4800 (20). Repeal of prior laws.—All laws and parts of laws in conflict 
herewith shall be, and the same are hereby, repealed: Provided, however, That 
nothing contained herein shall be construed to modify, amend, or repeal sec- 
tions 2831 and 28382 of the Code of Alabama of 1923, and that this act shall take 
effect from and after its passage, the public welfare requiring it. 


[Michie’s Code, 1928, ch. 206] 


Sec. 5174. Narcotic drugs to be sold only upon prescriptions.—No person, 
firm, or corporation shall sell, furnish, or give away any cocaine, alpha or 
beta eucaine, opium, morphine, heroin, or any salt or compound of any of 
the foregoing substances, or any preparation or compound containing any of 
the foregoing substances or their salts or compounds except upon the original 
written order or prescription of a lawfully authorized practitioner of medicine, 
dentistry, or veterinary medicine, which order or prescription shall be dated 
and shall contain the name of the person for whom prescribed, or, if ordered 
by a practitioner of veterinary medicine, shall state the kind of animal for 
which ordered, and shall be signed by the person giving the prescription or 
order. 

Sec. 5175. Retention of prescriptions—Such written order or prescription 
shall be preserved on file for a period of not less than two years by the person, 
firm, or corporation who shall compound or dispense the article ordered or 
prescribed, and it shall not be again compounded or dispensed except upon the 
written order of the original prescriber for each and every subsequent com- 
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pounding or dispensing. No copy or duplicate of such written order or pre- 
scription shall be made or delivered to any person, but the original shall at 
all times be open to inspection by the prescriber and properly ‘authorized 
officers of the law. 

Sec. 5176. Preparations and remedies exempted.—The provisions of the two 
preceding sections shall not be construed to apply to the manufacture, sale, 
distribution, giving away, dispensing, or possession of preparations and rem- 
edies which do not contain more than 2 grains of opium, or more than 
one-fourth of a grain of morphine, or more than one-eighth of a grain of 
heroin, or more than 1 grain of codeine, or any salt or derivative, of any of 
them, in 1 fluid ounce, or, if a solid or semisolid preparation, in 1 avoirdupois 
ounce; or to liniments, ointments, or other preparations which are prepared 
for external use only, except liniments, ointments, and other preparations 
which contain cocaine or any of its salts, or alpha beta eucaine, or any of 
their salts, or any subthetic substitute for them, provided, such remedies and 
preparations are manufactured, sold, distributed, given away, dispensed, or 
possessed as medicines and not for the purpose of evading the intentions and 
provisions of this chapter. Any manufacturer, producer, compounder, or 
vendor (including dispensing physicians) of the preparations and remedies 
mentioned in this section shall keep a record of all sales, exchanges, or gifts 
of such preparations and remedies in such manner as the board of pharmacy 
shall direct. Such record shall be preserved for a period of two years in 
such a way as to be readily accessible to inspection by any officer, agent, or 
employee of the State board of pharmacy. The above provisions shall not 
apply to sales at wholesale by jobbers, wholesalers, and manufacturers to retail 
druggists or qualified physicians, or to each other, nor to sale at retail by 
retail druggists to regular practitioners of medicine, dentistry, or veterinary 
medicine, or to each other, nor to sales made to manufacturers of proprietary 
or pharmaceutical preparations for use in the manufacture of such prepara- 
tions, nor to sales to hospitals, colleges, scientific or public institutions. 

Sec. 5178. Penalty—Any person who shall violate any of the provisions of 
the four preceding sections shall be guilty of a misdemeanor, and, upon con- 
viction, for the first offense shall be fined not less than $50 nor more than $200, 
and upon conviction for a second offense, shall be fined not less than $100, 
nor more than $500, and upon conviction for a subsequent offense shall be 
fined not less than $500 and shall be sentenced to hard labor for the county 
for not more than six months; and if a licensed pharmacist or assistant 
pharmacist, his license shall be revoked by said board of pharmacy. The 
court record of the convictions shall be accepted as competent evidence. 

Sec. 5179. Judges shall charge grand juries.—All circuit judges at every 
session of their courts shall charge all regularly impaneled grand juries of 
their courts to diligently inquire into and investigate all cases of violation of 
any provisions of this code relating to the practice of pharmacy and shall 
make presentment of all persons guilty of such violations. The board of 
pharmacy shall cause the prosecution of all persons violating the provisions 
of this chapter. 

Sec. 5180. When prosecutions may be brought—No prosecution shall be 
brought for the sale of any patent or proprietary medicine containing any 
of the drugs or preparations mentioned in section 5182 of this code until the 
board of pharmacy shall certify that such medicines contain any of said drugs 
or preparations in excess of the minimum percentage hereinbefore mentioned. 

Sec. 5181. Federal license prima facie evidence.—Any person not qualified 
under the provisions of law to buy and sell narcotic drugs, who has been 
issued or who has in his possession a Federal license to buy and sell narcotic 
drugs, such as opium and its derivatives, cocaine and its salts, beta and alpha 
eucaine, shall be considered a violator of the provisions of sections 5177 to 
5178, and the fact that he has such license in his possession, shall be taken as 
prima facie evidence against him. 


[Michie’s Code, 1928, ch. 283] 


Sec. 7407. Divorce because of drug addiction.—The circuit court in equity 
has power to divorce persons from the bonds of matrimony, upon bill filed by 
the aggrieved party, for the causes following: * * * 

6. For becoming addicted after marriage to habitual drunkenness, and in 
favor of the wife when the husband has become addicted after marriage to the 
habitual use of opium, morphine, cocaine, or any other like drug. * * * 
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Treatment and Commitment of Drug Addicts 
[Michie’s Code, 1928, ch. 206] 


Sec, 5177. Prescribing for habitual users of narcotics.—It shall be unlawful 
for any practitioner of medicine, dentistry, or veterinary medicine to furnish 
to or to prescribe for the use of any habitual user of the same any cocaine, 
heroin, alpha or beta eucaine, opium, morphine, or any salt or compound of 
any of the foregoing substances, or any preparation containing any of the 
foregoing substances, or their salts or compounds. And it shall be unlawful 
for any practitioner of dentistry to prescribe any of the foregoing substances 
for any person not under his treatment in the regular practice of his profes- 
sion, or for any practitioner of veterinary medicine to prescribe any of the 
foregoing substances for the use of any human being; but this section shall 
not be construed to prevent any lawfully authorized practitioner of medicine 
from furnishing or prescribing in good faith for the use of any habitual user 
of narcotic drugs who is under his professional care such substances as he 
may deem necessary for their treatment when such prescriptions are not 
given or substances furnished for the purpose of evading the provisions of 
this chapter. 

[Michie’s Code, 1928, ch. 32a] 


Sec. 1897 (50). Use of highways by drug addicts.—It shall be unlawful 
for any person, whether licensed or not, who is an habitual user of narcotic 
drugs, or any person who is under the influence of liquor or narcotic drugs, 
to drive any vehicle upon any highway within this State, and upon conviction 
shall be punished by imprisonment in the county or municipal jail for not 
less than thirty days nor more than one year or by fine of not less than $100 
nor more than $1,000, or by both such fine and imprisonment. * * * 


Instruction in Public Schools moaneen Effects of Narcotics Upon the Human 
ystem 


[School Code, 1927, art. 35] 


Sec. 588. Instruction in public schools.—The county and city board of educa- 
tion, and the county superintendents of education and superintendents of 
city schools, and all boards of directors and presidents of all schools and col- 
leges, supported in whole or in part by public money, or under State contro!|, 
shall, respectively, require and provide that regular instruction shall le 
given in all grades of all said schools and colleges under their supervision. 
direction or control as to the nature of alcoholic drinks, tobaceo, and other 
narcotics and their effect upon the human system * * *, 
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The Territory of Arizona was one of the first jurisdictions to enact 
legislation permitting the control of the distribution and use of 
narcotic drugs. As early as 1883 the Territory enacted legislation 
prohibiting the maintenance of opium dens, and in 1899 a narcotic 
control law was adopted which was similar to laws enacted by most 
States 10 or 15 years later. 

Notwithstanding the fact that the Territory of Arizona was one 
of the first jurisdictions to enact narcotic control legislation, the cur- 
rent laws of the State on such subject are not as comprehensive as 
will now be found on the statute books of most States. The State 
has not enacted any legislation directing the commitment of drug 
habitues to State or private institutions for medical care and treat- 
ment, and among the defects of the current laws are the lack of 
provisions defining Cannabis indica as a restricted habit-forming 
narcotic drug, the failure to prohibit the possession of restricted 
narcotic drugs, and the lack of provisions permitting the State to 
exercise regulatory control over the sale and possession of instru- 
ments used for the subcutaneous injection of narcotic drugs. Ari- 
zona is the only State which recognizes prescriptions of druggists 
for narcotic drugs. 

The act of March 38, 1883, represents the first legislation enacted by 
the Territory of Arizona in regard to the narcotic problem. The 
act prohibits the maintenance of opium dens, as well as the leasing of 
buildings for such purpose, and provides that persons frequenting 
such places are thereby committing unlawful acts. Any person 
violating the act was subject to a fine of not more than $500 and 
imprisonment for not exceeding six months. The act was subse- 
quently amended by the act of February 11, 1885, which reduced the 
penalty to a fine of not more than $300 or imprisonment of not more 
than six months, or both such fine and imprisonment. The provi- 
sions of the act of 1883 are still in force. 

The act of March 16, 1899, represents the first narcotic control act 
enacted by the Territory of Arizona and one of the first acts of that 
nature adopted by any jurisdiction in the United States. The act 
provided that it was unlawful for any person to sell or give away 
opium, or any of its alkaloids or extracts, cocaine, or chloral, or any 
preparation or prescription known to contain the drugs mentioned, 
except on the prescription of a reputable physician in the regular 
practice of his profession. The act also prohibited the refilling of 
such prescriptions, and persons violating such provisions were sub- 
ject to a fine of not more than $100 for each offense. The act further 
provided that any person giving or selling such drugs to anyone 
known to be a habitual user thereof should upon conviction be 
subject to a fine of not more than $300 for each offense. Any person 
who sold such drugs to anyone who had been confined in any public 
institution, the cause of which confinement had been alleged to be 
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the use of such drugs, was subject to a fine of not less than $100 and 
imprisonment for not less than 90 days. The act of 1899 has been 
amended by the current enforcement act. 

In the Revised Statutes of Arizona, 1877 edition, a section was 
included, which is still in force, providing that every person admin- 
istering any narcotic drug to another, with intent thereby to enable 
or assist himself or any other person to commit a felony, is guilty 
of a felony. 

In the Revised Statutes of Arizona, 1913 edition, sections were 
included, the provisions of which are still in force, prohibiting 
the unlawful introduction of narcotic drugs in any form into State 
institutions. 

The current narcotic control act of Arizona was enacted in 1913 
(ch. 72), and under its provisions the sale of opium or morphine, or 
preparations of either of them, or of cocaine or chloral is prohibited 
except upon a prescription therefor filled and signed by a licensed 
physician, druggist, dentist, or veterinarian. Such prescription shall 
be retained by the person who dispenses the same, shall be filled but 
once, and no copy shall be taken by any person. The prescription 
shall be kept in a separate file, and the dispenser shall make an entry 
in a book, kept for that purpose, stating the date of the prescription, 
by whom given, the date of filling, the name and address of the 
purchaser, and the name of the person making such sale. The act 
does not apply to preparations containing not more than 10 grains 
of opium, or two-thirds grain of heroin, or one-fourth grain of 
morphia, or 2 grains of codeine, or 240 grains of chloral hydrate in 
1 fluid ounce, providing the dose is not given as more than 1 fluid 
dram, or, if a solid preparation, in 1 avoirdupois ounce; nor to 
sales at wholesale by jobbers, wholesalers, and manufacturers to 
pharmacies. The act further provides that no person shall refill 
prescriptions containing opium or morphine, or preparations of 
either of them, or cocaine or chloral, in which the dose shall exceed 
one-quarter of a grain of opium, or one-twentieth of a grain of 
morphine, or one-half of a grain of cocaine, or 10 grains of chloral, 
except upon the written order of a physician. 

The act provides that all physicians, druggists, veterinarians, and 
dentists shall keep on record the name and address of each person 
to whom they administer in any way the drugs mentioned above. 
The records shall be preserved for five years, and whenever a physi- 
cian has prescribed the use of or administered such drugs daily for 
the period of three weeks such physician shall not continue to pre- 
scribe or give such drugs without first consulting with another 
physician and obtaining the consent of the consultant to the further 
use of such drugs. The physician so treating shall report, on a form 
prepared and furnished by the State health officer, the name, age, 
sex, color, occupation, place of employment, and address of every 
person treated. Any person violating the act is subject for the first 
offense to a fine of not more than $200 and imprisonment for not 
more than 100 days; for the second offense, to a fine of not more 
than $500 and imprisonment for not more than 200 days; and for 
the third offense, to imprisonment for not less than one year nor 
more than five years. The board of pharmacy is charged with the 
enforcement of the act. 








42 STATE LAWS ON NARCOTICS AND DRUG ADDICTION 


The act of March 10, 1923, represents the most recent legislation 
enacted by Arizona in regard to the narcotic problem, and under its 
terms it is unlawful for any person to sell, or otherwise dispose of, 
or offer to sell, or have in his or her possession peyote (pellote), 
botanically known as Lophophora williamsii; or Agave americana, 
commonly known as the mescal button; or any compound, derivative, 
or preparation thereof. Any person violating this act is subject to a 
fine of not more than $300 and imprisonment for not more than 
six months. 

Arizona is one of the few States which have not enacted any legis- 
lation directing the inclusion in the curriculum of the public schools 
of a study as to the effects of narcotics upon the human system. 

The current laws of Arizona in regard to the control of narcotic 
drugs are as follows: 


Control of Narcotic Drugs 
[Revised Code, 1928] 


Src. 2588. Narcotics to be sold only upon prescriptions—Exempt preparations 
and remedies.—No person shall refill prescriptions containing opium or morphine, 
or preparations of either of them, or cocaine or chloral, in which the dose of 
opium shall exceed one quarter of a grain, or of morphine one-twentieth of a 
grain, or of cocaine one-half of a grain, or of chloral 10 grains, except upon 
written order of a physician. It shall be unlawful for any person to sell at 
retail any of such drugs, or preparations of either of them, without first re- 
ceiving from the purchaser a prescription therefor filled and signed by a licensed 
physician, druggist, dentist, or veterinarian. Such prescription shall be retained 
by the person who dispenses the same, shall be filled but once, and no copy shall 
be taken therefrom by any person, and shall be kept in a separate file, and 
the dispenser shall make an entry in a book kept for that purpose, stating the 
date of the prescription, by whom given, the date of filling, the name and 
address of the purchaser, and the name of the person making such sale. The 
above provisions shall not apply to preparations sold or dispensed without a 
physician’s prescription containing not more than 10 grains of opium, or two- 
thirds grain of heroin, or one-fourth grain of morphia, or 2 grains of codeine, 
or 240 grains of chloral hydrate in 1 fluid ounce, providing the dose is not 
given as more than 1 fluid dram, or, if a solid preparation, in 1 avoirdupois 
ounce; nor to sales at wholesale by jobbers, wholesalers, and manufacturers 
to pharmacies. 

Records to be kept of narcotics dispensed—Prescribing of narcotics regu- 
lated.—All physicians, druggists, veterinarians, and dentists shall keep on record 
the name and address of each person to whom such physician, druggist, dentist, 
or veterinarian administers or disposes of in any way whatsoever, any of such 
drugs, and the quantity so administered, disposed of, or given away. Such 
record shall be preserved for five years and shall always be open for inspection 
by. the proper authorities. Whenever a physician has prescribed the use of 
or administers any such drug daily for the period of three weeks such physician 
shall not continue tu prescribe or give such drug without first consulting with 
another physician and obtaining the consent of the consultant to the further 
use of such drug, and also making a report in writing to the health officer of 
the city or town in which such physician resides, on a form prepared and 
furnished by the State health officer, and furnished to all local boards of 
health. Such report shall contain the name, age, sex, color, occupation, place 
of employment, and address of every person so treated. 

Sec. 2589. Penalty—A person violating any provision of the next preceding 
section is guilty of a crime and shall be punished as follows: For the first 
offense, by a fine of not less than $100 nor more than $200 or by imprisonment 
for not more than 100 days, or by both such fine and imprisonment; for the 
second offense, by a fine of not less than $250 nor more than $500 or by imprison- 
ment for not more than 200 days, or by both such fine and imprisonment; and 
for the third offense, by imprisonment in the State prison for not less than one 
nor more than five years. * * * All fines collected shall be paid, 75 per 
cent to the State board of pharmacy and 25 per cent to the county treasurer of 
the county in which the prosecution is conducted. 
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SEc. 4657. Selling, maintaining place of sale, or using opium, prohibited.— 
Every person who opens or maintains any place where opium or any of its 
derivatives are sold or given away, to be smoked at such place, and any person 
who at such place sells or gives away any opium or any of its derivatives, to 
be there smoked or otherwise used, and every person who visits or resorts to 
any such place for the purpose of smoking opium or its derivatives, and any 
person renting, leasing, or using any house, room, apartment, or other place as 
a resort for the purpose of indulging in the use of opium or any derivatives 
containing opium, or being the owner of such house, room, or apartment, know- 
ingly suffers it to be used for such purpose, is guilty of a misdemeanor. 

Sec. 4658. Sclling of nartotics regqulated——Any person who shall sell or give 
away opium or any of its alkaloids or extracts, cocaine, or chloral, or any 
preparation or prescription known to contain such drugs, except on the pre- 
scription of a physician, or who shall refill a prescription containing said drugs 
without an order from the physician giving the same, shall be guilty of a mis- 
demeanor and punished by a fine of not less than $25 or more than $100 for each 
offense. Any person so giving or selling said drugs to one known to be an 
habitual user of said drugs shall be fined in any sum not less than $100 nor 
more than $300; any person so giving or selling such drugs to one who has 
been confined in any public institution, the cause of which confinement has 
been alleged to have been the use of said drugs, shall be fined in the sum of 
not less than $100 and imprisoned in the county jail for not less than 90 
days. 

Sec. 4670. Sale or possession of peyote prohibited.—Any person who sells, 
furnishes, or gives away, or offers to sell, furnish, or give away, or has in his 
possession peyote (pellote), botanically known as Lophophora williamsii, or 
Agave americana, commonly known as the mescal button, or any compound, 
derivative, or preparation thereof, shall be guilty of a misdemeanor. 

Src. 2559. Revocation of license to practice —* * * Whenever a holder of 
a certificate (to practice) is guilty of unprofessional conduct, * * * the 
board shall revoke the same after citation and hearing thereon. * * * The 
words “ unprofessional conduct ” shall include the * * * habitual intemper- 
ance in the use of alcohol or narcotic drugs * * *. 

Sec. 4577. Introduction of narcotics into State institutions. —Any person, not 
authorized by law, who brings into the State prison, or any jail, or any re- 
formatory in this State, or within the grounds belonging or adjacent to any 
such institution, any opium, morphine, cocaine, or other narcotic, or any intoxi- 
-ating liquor of any kind whatever, or any firearms, weapons, or explosives 
of any kind, is guilty of a felony. 

Seo. 4595. Administering narcotics unlawfully.—Every person guilty of ad- 
ministering to another any chloroform, ether, laudanum, or other narcotic, 
anesthetic, or intoxicating agent, with intent thereby to enable or assist him- 
self or any other person to commit a felony, is guilty of a felony. 
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ARKANSAS 


Although Arkansas enacted a law limiting the sale of cocaine or its 
derivatives at the comparatively early date of 1899, the development 
of narcotic legislation in such State has not kept pace with the ex- 
pansion and refinement of narcotic laws Sisemeitialell by a majority 
of the States. The current narcotic laws of the State contain ample 
provisions as to the number and variety of narcotic drugs that are 
restricted as to their use and distribution, but they fail to include 
any of those distinctive provisions of the more recent narcotic con- 
trol acts pertaining to regulatory control by the State of the sale and 
use of instruments for the injection of narcotic drugs or the manner 
in which narcotic drugs, other than cocaine or its derivatives, shall be 
eee for habitual users of such drugs. The State has also 

ailed to enact any legislation directing the commitment of drug 
addicts to institutions for care and treatment. 

The first law enacted by Arkansas in regard to the narcotic prob- 
lem is represented by the act of March 10, 1899, which directed that 
a study as to the effects of narcotic drugs upon the human system be 
included in the curriculum of the public schools. The act of 1899, 
in so far as it deals with the study mentioned, has not been included 
in the most recent compilation of the laws of Arkansas. 

The first legislative enactment regulating the distribution and use 
of a narcotic drug was the act of May 8, 1899. This comparatively 
early act provided that it was unlawful for any person to sell at re- 
tail any cocaine or its salts to any one except a physician or on the 
written prescription of an authorized physician. Any person violat- 
rr the act was subject, upon conviction, to a fine of not more than 

100. 

The act of May 6, 1905, amended the act of 1899, by providing 
that dentists also could issue prescriptions for cocaine or any of its 
salts and by specifically exempting sales of cocaine in original 
packages by manufacturers or dealers to any druggist, physician, or 
dentist licensed under the laws of the State. The penalty prescribed 
for a violation of the act was extended to include imprisonment for 
not more than 90 days and provided for the revocation, upon con- 
viction, of an offender’s license to practice. 

Since the acts of 1899 and 1905 did not regulate the sale of 
narcotic drugs other than cocaine, or any of its salts, the State 
enacted a narcotic control law in 1923 which regulated the sale 
and use of opium, morphine, codeine, heroin, laudanum, Cannabis 
indica, or other potent narcotic drug, or any derivative, prepa- 
ration, or compound thereof, as well as cocaine. The act was en- 
acted on February 27, 1923, and it provided that the sale or posses- 
sion of such narcotic drugs was unlawful, unless a written prescrip- 
tion for the drugs was issued by a licensed physician, dentist, or 
veterinary surgeon. The act does not apply to the dispensing or 
administration of such drugs to a patient by a licensed physician, 
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dentist, or veterinary surgeon in the course of his professional prac- 
tice only, and to a patient upon whom such physician, dentist, or 
veterinary surgeon shall personally attend. The act does not apply 
to the sale or possession of preparations and remedies which do not 
contain more than 2 grains of opium, or more than one-fourth grajn 
of morphine, or more than one-eighth grain of heroin, or more than 
1 grain of codeine, or more than one-half grain of solid extract of 
Cannabis indica, or more than 8 minims of chloroform in 1 fluid 
ounce, or to liniments, ointments, or other preparations which are 
prepared for external use only, except liniments, ointments, and 
other preparations which contain cocaine or any of its salts, pro- 
vided that such remedies and preparations are sold as medicine and 
not for the purpose of evading the intention of the act. The act 
also contains provisions, which are not found in most narcotic laws, 
requiring that persons selling preparations containing opium, or any 
salt of opium, or any derivative of a salt of opium, as well as physi- 
cians administering such preparations, shall keep a record of all 
sales, exchanges, or gifts of such preparations. Any person violat- 
ing the act is duet to have committed a felony and, upon convic- 
tion, shall be imprisoned in the State penitentiary for not more 
than five years. 

The act of March 22, 1923, represents the most recent law enacted 
by the State in regard to the narcotic problem, and it provides 
that it shall be lawful for eleemosynary institutions, sanatoriums, 
hospitals, and wholesale druggists having registered pharmacists in 
their employ to possess, use, compound, and sell narcotic drugs in 
pursuance of the Harrison Narcotic Act (Public, No. 223, 63d Cong.) 
and the rules and regulations thereto appertaining. 

The current laws of Arkansas pertaining to the narcotics are as 
follows: 


Control of Narcotic Drugs 
[Supp]. Crawford & Moses’s Digest, Stats. Ark., 1927] 


Sec. 8282a. Narcotics to be sold only upon prescription—Erempt prepara- 
tions and remedies.—It shall be unlawful for any person, firm, or corporation 
to have in his or its possession, or to sell, barter, exchange, or give away any 
opium, morphine, codeine, heroin, laudanum, cocaine, Cannabis indica, or other 
potent narcotic drug, or any derivate, preparation, or compound thereof. Noth- 
ing in this section shall apply to: (a) To the possession, prescribing, dispensing, 
or administration of any of the aforesaid drugs to a patient by a licensed 
physician, dentist, or veterinary surgeon in the course of his professional 
practice only, and to patients upon whom such physician, dentist, or veterinary 
surgeon shall personally attend. (b) To the possession, sale, dispensing, or 
distribution of any of the aforesaid drugs by a registered pharmacist to a 
customer under and in pursuance of a written prescription issued by a licensed 
physician, dentist, or veterinary surgeon. (c) To the possession, manufacture 
dispensing, sale, or (of?) preparations and remedies which do not contain more 
than 2 grains of opium, or more than one-fourth grain of morphine, or more 
than one-eighth grain of heroin, or more than 1 grain of codeine, or more than 
one-half of a grain of solid extract of Cannabis indica, or more than 8 minims 
of chloroform in 1 fluid ounce, or in liniments, ointments, or other preparations 
which are prepared for external use only, except liniments, ointments, ana 
other preparations which contain cocaine or any of its salts: Provided, That 
such remedies and preparations are manufactured, dispensed, sold, distributed, 
given away, or possessed as medicine and not for the purpose of evading the 
intention and provision of this act: Provided further, That any manufacturer, 
producer, wholesale druggist, compounder, or pharmacist (including dispensing 
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physicians) of the preparations and remedies containing opium, or any salt of 
opium, or any derivative of a salt of opium, shall keep a record of all sales, 
exchanges, or gifts of such preparations and remedies. 

Sec. 8282b. Penalty.—Any person, firm, or corporation who shall violate the 
provisions of section 8282a shall be guilty of a felony and upon conviction shall 
be imprisoned in the State penitentiary for a period of not less than six months 
ndr more than five years. 

SEc. 8282c. Sale and possession under Harrison Narcotic Act.—It shall be 
lawful for eleemosynary institutions, sanatoriums, hospitals, and wholesale 
druggists having registered pharmacists in their employ to possess, use, Com- 
pound, and sell narcotic drugs in pursuance of the Federal narcotie act (Public, 
No. 223, 63d Cong., H. R. 6282) and the rules and regulations thereto 


appertaining. 
[Crawford & Moses’s Digest, Stats. Ark., 1919] 


SEc. 8282a. Unlawful sale of cocaine—No person shall sell or give away 
cocaine or any of its salts, or any preparation of mixture thereof, to any one 
except upon a written prescription of a physician or dentist, licensed under the 
laws of the State. No prescription containing cocaine shall be filled more than 
once, and each prescription shall have written plainly upon it the name and 
address of the patient, and shall be filed and preserved by the pharmacist, who 
shall not give a copy thereof to anyone. 

Src. 8282b. Prescribing for addicts—Form of prosecution.—This section shall 
not be so construed to apply to sales in original packages by manufacturers or 
dealers to any druggist, physician, or dentist licensed under the laws of this 
State. Any person who shall sell or give away any of the articles mentioned 
in this section in violation thereof, and any perscen who shall prescribe any such 
articles to any one addicted to the habitual use of cocaine or any preparation 
or compound thereof, in any form, shall be punished by a fine of not less than 
$25 nor more than $100, or by imprisonment in the county jail for not less than 
30 days nor more than 90 days; and if the person so offending shall be a 
licensed physician, dentist, or pharmacist, in addition to the penalty above set 
forth, such offender’s license shall be revoked upon conviction. Upon complaint 
being made of a violation of the provisions of this section, the prosecuting at- 
torney of the county wherein the offense is alleged to have been committed 
shall prosecute such complaints, and to that end shall be authorized to examine 
the books and files of any dealer within the State for the purpose of tracing 
the sales of any of the articles herein mentioned. 


Treatment of Drug Addicts 


[Crawford & Moses’s Digest, Stats. Ark., 1919] 


Seo. 8282b. Prescribing cocaine for addicts — * * * any person who shall 
prescribe any such articles (cocaine or its salts) to any one addicted to the 
habitual use of cocaine or any preparation or compound thereof, in any form, 
shall be punished by a fine of not less than $25 nor more than $100, or by 
imprisonment in the county jail for not less than 30 days nor more than 90 
day Ss * * *. 

Sec. 8243. Revocation of physician’s license.—When any physician or surgeon 
practicing their respective professions within the State of Arkansas, shall by 
the habitual indulgence in the use of alcohol, opium, cocaine, or any such agent 
to such an extent as to render himself incapable thereby of exercising that 
degree of skill and judgment in the treatment of his patients which the moral 
trust and confidence reposed in him demands (he) shall be Gomme guilty of a 
misdemeanor, and his license shall at once be revoked * 
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The development of narcotic legislation in California has been 
unique in that, while that State was the first to enact a law dealing 
exclusively with the narcotic problem, it did not enact legislation 
permitting the control of narcotic drugs until after the adoption of 
similar laws by most States. 

The current laws of California, in regard to the control of nar- 
cotic drugs and the treatment of drug addiction, are representative 
of the most comprehensive and effective State legislation on those 
subjects. 

California is one of the few jurisdictions that have established 
separate bureaus for the enforcement of the narcotic laws, and it 
has conducted a more thorough and intensive study of the narcotic 
problem than have most States. Its laws regarding the commitment 
of drug addicts are particularly comprehensive, and a feature of 
the enforcement of such laws is the maintenance of a narcotic farm 
where persons suffering from drug addiction are confined and 
treated. 

The first law enacted by the State in regard to the narcotic prob- 
lem is represented by the act of February 14, 1872, which provided 
that any person who administered laudanum or any other narcotic 
to another person with the intent thereby to facilitate the commis- 
sion of a felony was deemed to have committed a felony. 

The second law adopted in regard to the narcotic problem is 
represented by the act of March 4, 1881. This act was designed to 
prevent the practice of opium smoking, and under its provisions the 
maintenance of any place where opium was sold or given away, to 
be smoked at such place, the sale of opium in such places and the fre- 
quenting thereof was deemed to be a misdemeanor. Any person 
violating the act was subject to a fine not exceeding $500 and impris- 
onment not exceeding six months. The act is still in effect, although 
amended in regard to the penalty. 

California was one of the first States to enact a law requiring the 
inclusion in the curriculum of the public schools of a study as to 
the effects of narcotic drugs upon the human system. Such a law 
is the act of March 15, 1887. This act was amended by the act 
of May 22, 1925, which provided that the State board of education 
could include in the textbooks and teacher’s manuals such material 
as it deemed necessary to teach regarding the evil of effects of nar- 
cotics on the human system. 

The act of February 10, 1899, provided that any person, not au- 
thorized by law, who brought any narcotic drug into any prison 
was guilty of a misdemeanor. The law was reenacted by the act of 
March 21, 1905, and so amended by the act of March 14, 1911, that 
the offense now constitutes a felony. 

The first law enacted by California that permitted the control 
of the distribution of narcotic drugs was the act of March 6, 1907. 
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This act provided that the sale of morphine, codeine, heroin, opium, 
and cocaine, and their salts, compounds, or preparations was pro- 
hibited, unless made upon the prescriptions of licensed physicians, 
dentists, or veterinary surgeons. Preparations of opium containing 
less than two grains of such drug to the fluid ounce were exempt. 

The act of 1907 was amended by the act of March 19, 1909, so that 
chloral hydrate was added to the list of restricted narcotic drugs, 
and the prescribing of such substances for habitual users thereof 
was prohibited, except for medicinal treatment. The act also pro- 
hibited the refilling of prescriptions for such drugs and provided for 
the retention of canceled prescriptions for two years; it also pro- 
hibited the possession of restricted narcotic drugs unless specifically 
authorized. 

The act of April 25, 1911, further amended the act of 1907 by 
providing that wholesalers should retain a record of all sales made, 
that opium pipes or similar instruments could be seized and con- 
fiscated, and that the possession of such articles was unlawful. 

The act of March 21, 1911, was the first law adopted by the State 
in regard to the commitment of drug addicts to institutions for medi- 
cal treatment. This act provided that whenever it appeared to the 
satisfaction of a magistrate that any person was so far addicted to the 
intemperate use of narcotics as to have lost the power of self-control, 
such magistrate was required to issue a warrant directing that such 
person be arrested and taken before a judge of the superior court for 
a hearing and examination on such charge. Upon proof of such 
charge, the addict could be committed to the State hospital for the 
insane for a period not to exceed two years, 

The act was amended by the act of December 18, 1911, which 
provided that before an addict was committed to a State hospital, 
satisfactory evidence should be submitted to the trial judge show- 
ing that the person was not of bad repute or bad character and 
that there was reasonable ground for believing that the person 
would be benefited by medical treatment. The act of 1911 was 
repealed by the act of 1927, the present commitment law. 

The act of 1907, in regard to the sale of narcotic drugs, was 
further amended by the act of June 11, 1913, which provided that 

hysicians should report in writing, within 24 hours after the 
first treatment, each habitual user of narcotic drugs whom they 
have taken under their professional care for the cure of drug 
addiction. 

The act of 1907, as amended, was further amended by the act 
of May 26, 1915, which added Cannabis indica to the list of 
restricted narcotic drugs and prohibited the sale of paregoric in 
quantities of more than one fluid ounce, except upon the prescrip- 
tions of physicians. 

The acts of May 31, 1921, and June 22, 1923, further amended the 
act of 1907 by declaring that the violation of narcotic laws con- 
stituted a misdemeanor and by providing for the seizure of auto- 
mobiles used in the illegal transportation of narcotic drugs. 

The act of April 13, 1925, provided that any person selling or 
giving away narcotic drugs should, upon conviction, be subject to 
imprisonment for not less than 6 months nor more than 6 years for 
the first offense and to imprisonment for not less than 1 year nor 
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more than 10 years for a subsequent offense. Similar penalties were 
provided for the unlawful possession of narcotic drugs or the em- 
ployment of minors in selling or transporting narcotic drugs. 

The act of May 22, 1925, declared all buildings and places where 
narcotic drugs were unlawfully sold or used to be public nuisances 
and moet for the procedure to be followed in abating the same. 

The act of April 5, 1927, amended the act of 1907, as amended, 
in regard to the restriction of doses permitted to be given addicts. 
Such doses should not consist of more than 8 grains of opium, or 
4 grains of morphine, or 2 grains of cocaine, or 2 grains of heroin 
for each daily treatment; at the end of 15 days of such treatment the 
physician should not prescribe for or furnish to such habitué, for 
each daily treatment, more than 4 grains of opium, or 2 grains of 
morphine, or 1 grain of cocaine, or 1 grain of heroin; and at the 
end of 30 days from the first treatment the prescribing of any nar- 
cotic drugs should be discontinued. 

The act of May 26, 1927, further amended the act of 1907 in 
regard to the penalties provided for the violation of the narcotic 
laws, the principal change being a provision which subjected per- 
sons altering prescriptions to the penalties. 

The act of May 17, 1927, created a division of narcotic enforce- 
ment under the State board of pharmacy. 

The act of April 9, 1927, as amended, represents the current law 
in regard to the commitment of drug addicts. Under the provisions 
of this law an institution for the treatment of drug addicts is au- 
thorized and persons are committed thereto in the manner stated 
in the act of 1911, with slight modifications. 

The act authorizes the commitment of persons tried on any 
charge in the courts where the prisoner is shown to be a drug addict. 
Upon termination of such commitment the person so treated may 
be held for further action on the original charge. 

Persons committed may be paroled or discharged, by the superin- 
tendent of the institution wherein confined, after the expiration of 
eight months and must be discharged on the expiration of the maxi- 
mum term of confinement. 

Legal residents of the State may be admitted as voluntary patients 
upon agreeing to remain confined for not less than eight months. 

The act of April 1, 1929, also permits the arrest and confinement 
of drug addicts as vagrants. The punishment for vagrancy is a 
fine not exceeding $500 or imprisonment for not exceeding six 
months, or both such fine and imprisonment. 

The act of April 30, 1929, creates the State Department of Penol- 
ogy and establishes therein the division of narcotic enforcement. 

The act of May 4, 1929, represents the current enforcement law 
of the State in regard to the sale and distribution of narcotic drugs. 
It contains practically all the provisiors of the earlier laws, men- 
tioned above, with certain amendments. 

The act makes it unlawful for physicians to administer narcotic 
drugs to themselves as habitual users and exempts the following 
preparations: Those which do not contain more than 2 grains of 
opium, or one-fourth grain of morphine, or 1 grain of codeine, or 
one-eighth grain of heroin, or 10 grains of chloral hydrate, or 4 
grains of Indian hemp or loco weed in 1 fluid ounce, or, if a solid 
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preparation, in 1 avoirdupois ounce, except ténctura opii camphorata 
(commonly known as paregoric), which may be sold only upon the 
prescription of a physician. 

In the treatment of drug addiction, the administration of nar- 
cotic drugs must be by a physician, or a registered nurse acting 
under his instruction, and, except during emergency treatment or 
where the patient’s addiction is complicated by the presence of in- 
curable disease, serious accident, or injury, or the infirmities attend- 
ant upon age, shall be permitted only in institutions, approved by 
the State, where the patient is kept under restraint. 

A physician may prescribe narcotic drugs for a patient suffering 
from some disease or injury, other than drug addiction, in such 
a and for such length of time as may be reasonably necessary. 

report of such treatment is required to be made to the division of 
narcotic enforcement within five days thereafter, and a record is re- 
quired to be kept of each treatment subsequently made. 

Any person violating the act is subject for the first offense to im- 
prisonment for not less than 6 months nor more than 6 years and 
for each subsequent offense to imprisonment for not less than 1 year 
nor more than 10 years. 

Under the act the sale and possession of hypodermic needles or sim- 
ilar instruments are regulated. 

The provisions mentioned above are in addition to the require- 
ments of the earlier laws which were retained in the act of 1929. 

The act of 1927, in regard to the commitment of drug addicts, was 
amended by the act of May 6, 1929, which provided that the director 
of institutions should adopt rules for the government of the State 
narcotic hospital. The act also permitted the furnishing, to dis- 
charged inmates of the hospital, of suitable clothing and money, not 
exceeding $25, to defray the necessary expenses of such persons until 
they reached relatives or obtained employment. Any addict charged 
with a felony at the time of his commitment to the narcotic hospital 
is required, after the period of commitment, to be returned to the 
court for further confinement on the original charge. Any inmates 
who escape from the narcotic hospital are subject to imprisonment 
in the county jail for eight months. 

The act of 1927 was further amended in several minor respects, 
relating to the reimbursement of the county by addicts receiving 
treatment, by the act of May 22, 1929. 

The act of May 24, 1929, represents the most recent legislation 
enacted by the State in regard to the narcotic problem, and under 
its terms the sale of veronal (barbital) is prohibited, except upon 
the prescriptions of licensed physicians, dentists, or veterinary sur- 

eons. Preparations containing not more than 40 grains of such 
rug are exempt. 

The laws mentioned above represent the most comprehensive legis- 
lation that has been enacted in regard to the narcotic problem by 
any State. The laws relating to the confinement and treatment of 
drug addicts are particularly complete and effective, and the meas- 
ures relating to the control of narcotic drugs contain many novel 
provisions. 

The current laws of California in regard to the control of nar- 
cotic drugs and the treatment of drug addiction are as follows: 
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Control of Narcotic Drugs 
[Stats. 1929, ch. 216] 


Section 1. Narcotic drugs: Sale, possession, or disposition—Prescriptions— 
Records.—It shall be unlawful for any person, firm, or corporation to sell, 
furnish, administer, or give away or offer to sell, furnish, administer, or give 
away or to have in their or his possession any cocaine, opium, morphine, 
codeine, heroin, alpha eucaine, beta eucaine, flowering tops and leaves of 
hemp or loco weed (Cannabis sativa), Indian hemp, extracts, tinctures, or 
other preparations of hemp or loco weed (Cannabis sativa) or Indian hemp, 
or chloral hydrate, or any of the salts, derivatives, or compounds of the fore- 
going substances or any preparation or compound containing any of the 
foregoing substances or their salts, derivatives, or compounds, excepting upon 
the written order or prescription of a physician, dentist, or veterinary surgeon 
licensed to practice in this State, which order or prescription shall be dated 
by the person writing said prescription as of the date on which said prescrip- 
tion is written, and shall contain the name and address of the person for 
whom prescribed written in by the person writing said prescription; or if 
orgered by a veterinary surgeon it shall state the kind of animal for which 
ordered and the name of the owner or person having custody of said animal, 
and shall be signed and dated as of the date on which said prescription is 
written by the person writing the prescription or order. No physician shall 
antedate or postdate any prescription for any of the drugs enumerated in this 
act, and no person shall obtain or have in his possession any such antedated 
or postdated prescription nor any prescription not bearing the correct name 
and address of the person for whom such prescription was written nor any of 
the drugs mentioned herein obtained by any such antedated or postdated 
prescription, or obtained by any prescription not bearing the correct name and 
address of the person for whom said prescription was written. No person, 
other than a physician, dentist, or veterinary surgeon, duly licensed to practice 
in this State, shall write any prescription for any of the drugs mentioned in 
this section and every prescription written by any such physician, dentist, or 
veterinary surgeon shall conform to all of the regulations in this act contained. 
Such order or prescription shall be retained on file by the person, firm, or 
corporation who shall compound or dispense the articles ordered or prescribed, 
and it shall not be again compounded or dispensed. No copy or duplicate of 
such written order or prescription shall be made or delivered to any person 
other than an inspector of the board of pharmacy or of the State division 
of narcotic enforcement or the chief of said division of narcotic enforcement, 
but the original shall be at all times open to inspection by the prescriber and 
properly authorized officers of the law, including all inspectors of the division 
of narcotic enforcement and of the State board of pharmacy, and shall be 
preserved for at least three years from the date of the filing thereof: Provided, 
That the above provisions shall not apply to sales at wholesale by jobbers, 
wholesalers, and manufacturers to pharmacies, as defined in section 1 of an 
act entitled “An act to regulate the practice of pharmacy in the State of 
California and to provide a penalty for the violation thereof; and for the 
appointment of a board to be known as the California State Board of Phar- 
macy,” approved March 20, 1905, and acts amendatory thereof; nor to sales 
to physicians, nor by physicians to each other, nor to the sale at retail in 
pharmacies by pharmacists to physicians, dentists, or veterinary surgeons 
duly licensed to practice in this State: Provided further, That all such whole- 
sale jobbers, wholesalers, and manufacturers in this section mentioned shall 
keep in a manner readily accessible the written orders or blank forms re- 
quired to be preserved under the provisions of section 2 of the act of Congress, 
approved December 17, 1914, relating to the production, importation, manu- 
facture, compounding, sale, dispensing, or giving away of opium or coca 
leaves and salts. derivatives, or preparations, and said records shall always 
be open for inspection by any peace officer or any inspector or member of the 
board of pharmacy or the chief or any inspector of the division of narcotic 
enforcement, and such records shall be preserved for at least three years 
after the date of the last entry therein. The taking of any order or making 
of any contract or agreement by any traveling representative, or any em- 
ployee, of any person, firm, or corporation, for future delivery in this State, of 
any of the articles or drugs mentioned in this section shall be deemed a sale 
of said articles or drugs by said traveling representative, or employee, within tne 
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meaning of the provisions of this act: Provided further, That a true and correct 
copy of all orders, contracts, or agreements taken for narcotic drugs specified in 
this section shall be forwarded by registered mail to the division of narcotic en- 
forcement within 24 hours after the taking of such order, contract, or agreement, 
unless such order, contract, or agreement is recorded as required under the 
provisions of section 2 of an act of Congress, approved December 17, 1914, 
relating to the production, importation, manufacture, compounding, sale, dis- 
pensing, or giving away of opium or coca leaves, their salts, derivatives, or 
preparations of some wholesale jobber, wholesaler, or manufacturer perma- 
nently located in this State, as provided for in said section. It shall be unlaw- 
ful for any practitioner of medicine, dentistry, or veterinary medicine or any 
other person to administer to himself as an habitual user or administer to or 
furnish to or prescribe for the use of any other habitual user of the same, or 
of anyone representing himself as such, any cocaine, opium, morphine, codeine, 
heroin, or chloral hydrate, or any salt, derivative, or compound of the fore- 
going substances or their salts, derivatives or compounds; and it shall also be 
unlawful for any practitioner of medicine, osteopathy, or dentistry to prescribe, 
administer to, or furnish any of the foregoing substances for himself or any 
person not in the regular practice of his profession under his treatment for a 
pathology or condition other than narcotic addiction, except as hereinafter 
provided, or for any veterinary surgeon to prescribe, administer to, or furnish 
any of the foregoing substances for the use of himself or any other human 
beings: Provided, however, that the provisions of this section shall not be con- 
strued to prevent any physician duly licensed as such in the State of California 
from administering, furnishing, or prescribing in good faith to any habitual 
user of narcotics who is under the professional care of such mhvsicien for a 
disease, ailment, or injury, other than narcotic addiction, or for the infirmities 
attendant upon old age, such substances as such physician may reasonably deem 
necessary for the treatment of such disease, ailment, injury, or infirmities, 
when such substances are furnished or prescribed in good faith in the course 
of treatment for such disease, ailment, injury, or infirmities, and are not so 
furnished or prescribed in order to satisfy the narcotic addiction of an habitual 
user of narcotics: Provided, That such licensed physician shall report in writ- 
ing, over his signature, by registered mail, to the office of the division of narcotic 
enforcement of the State of California, within five days after the first treat- 
ment, each and every habitual user of such drugs as are enumerated in this 
section, such report to contain the date, name, and address of such patient and 
the name and quantity of the narcotic or narcotics prescribed in such treat- 
ment, and such physician so treating any habitual user shall, upon request in 
writing from the narcotic division of the State of California, furnish such 
additional reports upon the treatment of such habitual user as said narcotic 
division may in writing request: And provided further, That the above provi- 
sions shall not apply to preparations of the United States Pharmacopeeia and 
National Formulary or other recognized or established formula or to remedies 
or prescriptions sold or prescribed in good faith for medicinal purposes only 
and not for the purpose of satisfying the addiction of an habitual user of 
narcotics, containing not more than 2 grains of opium, or one-fourth grain of 
morphine, or 1 grain of codeine, or one-eighth grain of heroin, or 10 grains of 
chloral hydrate, or 4 grains of Indian hemp or loco weed in 1 fluid ounce, or, 
if a solid preparation, in 1 ounce avoirdupois, except tincture Opii camphorata 
(commonly known as paregoric), which may be sold only upon the prescription 
of a physician licensed to practice in this State, and said prescription shall 
not be again refilled or dispensed. No physician, surgeon, osteopath, or other 
person shall prescribe, administer, or furnish any of the substances or drugs 
mentioned in section 1 hereof except under the conditions and in the manner 
in this act prescribed. 
+ * * * * * * 


Sec. 3. It shall be unlawful for any person to open or maintain, to be re- 
sorted to by other persons, any place where opium, or any of its preparations, 
or hemp or loco weed (Cannabis sativa), Indian hemp, or extracts or prepara- 
tions thereof, is sold or given away to be smoked on the premises. 

Sec. 4. Every person who visits or resorts to any place described in the 
foregoing section for the purpose of smoking opium or its preparations, ot 
a or loco weed (Cannabis sativa) or its preparations, is guilty of a mis- 

emeanor. 
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Sec. 5. It is hereby made the duty of the district attorney of the county 
wherein any violation of this act is committed to conduct all actions and 
prosecutions for the same: Provided, however, That the chief of the division 
of narcotic enforcement of the State of California may employ special counsel 
to assist the district attorney in such actions and prosecutions: Provided, fur- 
ther, That no attorney employed as special counsel shall receive as compensa- 
tion therefor any sum in excess of $4,000 in any one year. 

Sec. 6. Punishments—sale or disposition—Any person convicted under this 
act for selling, furnishing, or giving away, or offering to sell, furnish or give 
away, any of the drugs or substances or their derivatives mentioned in section 
1 of this act, shall upon conviction for the first offense be punished by imprison- 
ment in the county jail or in the State prison for not less than six months nor 
more than six years, and for the second and each subsequent offense shall be 
imprisoned in the State prison for not less than 1 year nor more than 10 
years. 

Src. 7. Possession.—Any person convicted under this act for having in pos- 
session any of the drugs or substances mentioned in section 1 of this act, or 
their salts, derivatives, or any preparation thereof, or of violating the provi- 
sions of section 3 hereof, shall upon conviction for the first offense be punished 
by imprisonment in the county jail or in the State prison for not more than 
6 years; for the second and each subsequent offense of which said person so 
convicted shall be found guilty said person shall be punished by imprisonment 
in the county jail or in the State prison for not less than 6 months nor more 
than 10 years. 

Sec. 8. Hmployment of minor.—Any person who shall hire, employ, or use, 
any minor in unlawfully transporting, carrying, selling, preparing for sale, 
peddling, or using any of the drugs mentioned in section 1 hereof shall upon 
conviction thereof be deemed guilty of a felony and shall be punished by im- 
prisonment in the State prison for not less than 1 year nor more than 6 
years, and for each subsequent offense upon conviction be imprisoned in the 
State prison for not less than 6 years. 

Sec. 9. Forging or altering prescriptions——Any person who shall forge or 
alter any prescription, or who shall utter any prescription bearing a forged or 
fictitious signature, for any drugs specified in section 1 of this act or who 
obtains any such drugs by any forged, fictitious, or altered prescription, or who 
has in possession any such drugs secured by such forged, fictitious, or altered 
prescription, shall upon conviction for the first offense be punished by imprison- 
ment in the county jail or in the State prison for not less than 6 months nor 
more than 6 years, and for each subsequent offense shall be imprisoned in 
the State prison for not less than 1 year nor more than 10 years. 

Sec. 10. Other offenses—Any person violating any of the provisions of 
this act, except those for which a penalty is otherwise in this act specifically 
provided, shall be deemed guilty of a misdemeanor and upon conviction shall 
be fined in a sum not less than $30 nor more than $500, or by imprisonment 
for not less than 30 days, and not more than 180 days, or by both such fine 
and imprisonment. All moneys, forfeited bail, or fines received under the 
operation of this act shall be sent without delay by the magistrate receiving 
same, 75 per cent to the State treasurer to be deposited in the State treasury 
and 25 per cent to the city treasurer of the city, if incorporated; otherwise to 
the county treasurer of the county in which the prosecution is conducted. 

Seo. 11. All drugs and substances specified in section 1 and also all pipes 
used for smoking opium (commonly known as opium pipes) or the usual at- 
tachment thereto, flowering tops and leaves, or extracts, tinctures, or other 
preparations of hemp or loco weed, their preparations or compounds contain- 
ing more than 4 grains of Indian hemp or loco weed to each fluid or avoirdu- 
pois ounce (except corn remedies containing not more than 15 grains of the 
extract or fluid extract of hemp to the ounce, mixed with not less than five 
times its weight of salicylic acid combined with collodion), may be seized by 
any peace officer, and in aid of such seizure a search warrant or search war- 
rants may be issued in the manner and form prescribed in chapter 3 of title 
12 of part 2 of the Penal Code. All such drugs, pipes used for smoking opium 
(commonly known as opium pipes), or the usual attachments thereto, and 
all such hemp or preparation of hemp or loco weed seized under the provisions 
of this act shall be ordered destroyed by the judge of the court in which 
final conviction was had; said order of destruction shall contain the name 
of the party charged with the duty of destruction as herein required: Provided, 
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however, That the judge shall turn all such evidence over to the division of 
narcotic enforcement of the State of California for such destruction: And 
provided, further, That any drugs specified in section 1 hereof, opium pipes 
and the usual attachments thereto, or smoking opium, seized under the pro- 
visions of this act, now in the possession of any city or county official or 
officials, or the California State Board of Pharmacy, or said narcotic division, 
or which may hereafter come into their or its possession, in which no trial was 
had, shall be delivered to the division of narcotic enforcement for destruction: 
Provided, however, That none of the drugs specified in section 1, opium pipes 
and the usual attachments thereto, or smoking opium coming into the posses- 
sion of said division as above described, shall be destroyed within a period 
of six months from the date of such seizure: And provided further, That the 
said narcotic division may dispose of all narcotics now on hand or hereafter 
coming into their possession (other than smoking opium), either by gift to 
the medical director of California State prisons or State hospitals or by sale 
to wholesale druggists, the funds received from such sales to be deposited 
in the State treasury. 

Sec. 12. Revocation of registration—The California State board of pharmacy 
may revoke the registration of any registered pharmacist or assistant phar- 
macist upon conviction of violating any of the provisions of this act, and in 
such a case said registration shall not be restored before the period of one year 
from the date of said revocation. 

Sec. 13. Regulation of traffic in hypodermic syringes and needles.—It is 
hereby made unlawful for any person to sell, vend, give away, or furnish, 
either directly or indirectly, to any person other than a duly licensed physician, 
licensed to practice and prescribe medicines in this State, or a nurse duly regis- 
tered under the laws of the State of California, or to a dentist or a veterinarian, 
or a pharmacist licensed to practice in this State, or person holding an unrevoked 
license to practice osteopathy, an instrument commonly known as a hypoder- 
mic syringe, or an instrument commonly known as a hypodermic needle, without 
a written, signed order from a duly licensed physician, dentist, or veterinarian 
licensed to practice and prescribe medicine in this State, said order to contain 
the name and address of the party for whom ordered; or for any person other 
than a physician, dentist, registered nurse, veterinarian, or pharmacist licensed 
to practice in this State, to have in his possession such an instrument commonly 
known as a hypodermic syringe or an instrument commonly known as a hypo- 
dermic needle, or an instrument or contrivance used for the same purpose 
as a hypodermic syringe or hypodermic needle, unless said instrument or 
contrivance was purchased by said person through and with a written order 
signed by a duly licensed physician, dentist, or veterinarian licensed to prac- 
tice and prescribe medicine in this State or person holding an unrevoked 
license to practice osteopathy, as above provided. No order, certificate, or pre- 
scription shall be for more than one hypodermic syringe or for more than 
three hypodermic needles, and no copy of duplicate of such order shall be made 
for or delivered to any person and said order or prescription shall be accepted 
and filled only once: Provided, however, That the above restrictions shall not 
prevent any duly registered nurse of this State or student nurse in any hos- 
pital or training school for nurses from obtaining or possessing any hypo- 
dermic syringe and hypodermic needles when working under the immediate 
direction and supervision of a licensed physician or licensed dentist: Provided 
further, That the board of pharmacy may upon application and at its dis- 
cretion issue a permit, revocable at the discretion of the said board, to any 
duly registered pharmacist, for a limited period, permitting and authorizing 
such pharmacist to sell and dispense hypodermic syringes and needles for spe- 
cific purposes to persons not addicted to the use of drugs enumerated in 
section 1 of this act, and sales made under the authority of and in conformity 
with the terms of such permit shall not be construed to be in violation of the 
provisions of this section. 

Sec. 14. For the purpose of this act the terms “ veterinarian,” ‘“ dentist,” 
“ pharmacist ” shall be construed to mean and shall refer only to persons who 
hold valid, unrevoked certificates to practice their respective professions in 
this State, issued by their respective examining boards in California. The 
term “physician” or “duly licensed physician,” or “physician duly licensed 
to practice in this State,” or “ duly licensed physician licensed to practice and 
prescribe medicine in this State,” or “practitioner of medicine,” or “ licensed 
physician,” shall be deemed to mean and refer only to persons holding a valid 
and unrevoked physician’s and surgeon’s certificate, or certificate to practice 
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medicine and surgery, issued by the board of medical examiners or the board 
of osteopathic examiners of the State of California or under the terms of 
provisions of any preceding medical practice act of the State of California. 

Sec. 15. Any automobile or other vehicle used to convey, carry, or transport 
any of the drugs mentioned in section 1 of this act, which are not lawfully 
possessed or transported, is hereby declared to be forfeited to the State, and 
may be seized by any duly authorized peace officer and when such seizure is 
made shall be considered as part of the evidence under this act, and the magis- 
trate shall, upon conviction of the party charged with the violation of said 
act, turn the automobile or other vehicle over to the department of finance of 
the State of California, and said department of finance shall deliver to the 
division of narcotic enforcement of the State of California such number of 
said automobiles or other vehicles as may be needed by the said narcotic division 
in enforcing the provisions of this act: Provided, That nothing contained herein 
shall apply to common carriers or to an employee acting within the scope of 
his employment under this act. 

Sec. 16. If any section, subdivision, sentence, clause, or phrase of this act 
be for any reason held to be unconstitutional, such decision shall not affect 
the validity of the remaining portions of this act, and the legislature hereby 
declares that it would have passed this act and each and every other section, 
subdivision, sentence, clause, and phrase thereof, irrespective of the fact that 
any one or more sections, subdivisions, sentences, clauses, or phrases of this 
act be declared unconstitutional. 

Sec. 17. This act shall not affect any act done, ratified, or confirmed, or any 
offense committed, or any action or proceeding had or commenced in a civil 
or criminal cause before this act takes effect. 


[Stats. 1929, ch. 449] 


Section 1. Sale of barbital restricted.—A new section to be numbered 347144 
is hereby added to the Penal Code, to read as follows: 

Sec. 34714. It shall be unlawful for any person, firm, or corporation to sell, 
furnish, or give away, or offer to sell, furnish, or give away, any veronal, 
barbital (acid diethylbarbituric) or any of its salts, derivatives, or compounds 
of the foregoing substance, or any preparation or compound containing any 
of the foregoing substance, or its salts, derivatives, or compounds, or any 
registered, trade-marked, or copyrighted preparation or compound registered 
in the United States Patent Office containing more than 40 grains to the 
avoirdupois or fluid ounce of the above substance, except upon the written 
order or prescription of a physician and surgeon duly licensed to practice in 
the State of California, and shall not be refilled without the written order 
of the prescriber, and said prescription or order shall be at all times open to 
the inspection by duly authorized officers of the law, and shall be preserved for 
at least three years from the date of filing thereof: Provided, however, That 
the above provisions shall not apply to the sale at wholesale by drug jobbers, 
drug wholesalers, and drug manufacturers to pharmacies as defined in section 1 
of an act to regulate the practice of pharmacy in the State of California, ap- 
proved April 9, 1927, or to physicians, nor to each other, nor to the sale at 
retail in pharmacies by pharmacists to each other or to physicians and sur- 
geons, dentists, or veterinary surgeons duly licensed to practice in this State. 
Every person who violates any of the provisions of this section is guilty of a 
misdemeanor and punishable by a fine not exceeding $200 or by imprison- 
ment in the county jail not exceeding six months, or by both such fine and 
imprisonment. 


[Deering Cons. Suppl., 1925-1927, Act 5319] 


Section 1. Buildings declared nuisances.—Every building or place used for 
the purpose of unlawfully selling, serving, storing, keeping, or giving away any 
opium, morphine, cocaine, or heroin, and every building or place wherein or 
upon which such narcotics are unlawfully sold, served, or given away, or 
allowed to be used, is a nuisance which shall be enjoined, abated, and prevented 
as hereinafter provided, whether the same be a public or private nuisance. 

Sec. 2. Action to abate-—Whenever there is reason to believe that such nui- 
sance is kept, maintained, or exists in any county, or city and county, the district 
attorney of said county, or city and county, in the name of the people of the 
Sate of California, must, or any citizen of the State resident within said county 
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or city and county, in his own name may, maintain an action in equity to abate 
and prevent such nuisance and to perpetually enjoin the person or persons 
conducting or maintaining the same, and the owner, lessee, or agent of the 
building or place, in or upon which such nuisance exists, from directly or 
indirectly maintaining or permitting such nuisance. 

Sec. 3. Temporary writ—The complaint in such action must be verified unless 
filed by the district attorney. Whenever the existence of such nuisance is shown 
in such action to the satisfaction of the court or judge thereof, either by verified 
complaint or affidavit, the court or judge shall allow a temporary writ of 
injunction to abate and prevent the continuance or recurrence of such nui- 
sance. On granting such writ the court or judge must require, except when 
it is granted on application of the people of the State, written undertaking 
on the part of the applicant, with sufficient securities, to the effect that he 
will pay to the party enjoined such damages, not exceeding an amount to be 
specified, as such party may sustain by reason of the injunction, if the court 
finally decides that the applicant was not entitled thereto. 

Sec. 4. Precedence of action.—The action when brought shall have precedence 
over all other actions, excepting criminal proceedings, election contests, and 
hearings on injunctions. If the complaint is filed by a citizen it shall not be dis- 
missed by the plaintiff or for want of prosecution, except upon a sworn state- 
ment made by the complainant and his attorney, setting forth the reasons why 
the action should be dismissed, and the dismissal ordered by the court. In case 
of failure to prosecute any such action with reasonable diligence, or at the re- 
quest of the plaintiff, the court, in its discretion, may substitute any such citizen 
consenting thereto for such plaintiff. If the action is brought by a citizen and 
the court finds there was no reasonable ground or cause for said action, the 
costs shall be taxed against such citizen. 

Sec. 5. Judgment.—If the existence of the nuisance be established in an action 
as provided herein, an order of abatement shall be entered as part of the judg- 
ment in the case, and plaintiff's costs in such action shall be a lien upon such 
building and place, enforceable and collectible by execution issued by order of 
the court. 

Sec. 6. Penalty for violation——Any violation or disobedience of any injunction 
or order expressly provided for by this act shall be punished as a contempt of 
court by fine of not less than $200 nor more than $1,000, or by imprisonment in 
the county jail for not less than one month nor more than six months, or by 
both such fine and imprisonment. 

Sec. 7. Order of abatement.—If the existence of the nuisance be established 
in an action as provided herein, an order of abatement shall be entered as a 
part of the judgment in the case, which order shall direct the removal from the 
building or place of all fixtures, musical instruments, and movable property used 
in conducting, maintaining, aiding, or abetting the nuisance and shall direct 
the sale thereof in the manner previded for the saie of chattels under execution, 
and the effectual closing of the building or place against its use for any purpose, 
and so keeping it closed for a period of one year, unless sooner released, as 
hereinafter prov:ded. While such order remains in effect as to closing, such 
building or place shall be and remain in the custody of the court. For remov- 
ing and selling the movable property, the officer shall be entitled to charge and 
receive the same fees as he would for levying upon and selling like property 
on execution, and for closing the premises and keeping them closed, a reason- 
able sum shall be allowed by the court. 

Sec. 8. Procecds of sale-—The proceeds of the sale of the property, as pro- 
vided in the preceding section, shall be applied as follows: 

First. To the fees and costs of such removal and sale. 

Second. To the allowances and costs of so closing and keeping closed such 
building or place. 

Third. To the payment of the plaintiff's costs in such action. 

Fourth. The balance, if any, shall be paid to the owner of the property so 
sold. 

If the proceeds of such sale do not fully discharge all such costs, fees, and 
allowances, the said building and place shall then also be sold, under execution 
issued upon the order of the court or judge and the proceeds of such sale 
applied in like manner. 

Sec. 9. Release of property.—If the owner of the building or place has not 
been guilty of any contempt of court in the proceedings, and appears and pays 
all costs, fees, and allowances which are a lien on the build ng or place and 
files a bond in the full value of the property, to be ascertained by the court, 
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with sureties, to be approved by the court or judge, conditioned that he will 
immediately abate any such nuisance that may exist at such building or place 
and prevent the same from being established or kept thereat within a per.od 
of one year thereafter, the court, or judge, thereof, may, if satisfied of his 
good faith, order the premises closed under the order of abatement, to be 
delivered to said owner, and said order of abatement canceled so far as the 
same may relate to said property. The release of the property under the 
provisions of this section shall not release it from any judgment, lien, penalty, 
or liability to which it may be subject to law. 

Sec. 10. Fine a lien on building—Whenever the owner of a building or place 
upon which the act or acts constituting the contempt shall have been committed, 
or the owner of any interest therein, has been guilty of a contempt of court, 
and fined therefor in any proceedings under this act, such fine shall be a lien 
upon such building and place to the extent of the interest of such person therein, 
enforceable and collectible by execution issued by order of the court. 

Sec. 11. “ Person” defined.—The term “ person,” as used in this act, shall be 
held to mean and include individuals, corporations, associations, partnerships, 
trustees, lessees, agents, and assignees. 


[Stats. 1929, ch. 188] 


SEcTION 1. Narcotic enforcement division.—There is hereby created an office to 
be known as chief of the division of narcotic enforcement. 

Sec. 2. Within 10 days after this act goes into effect, the governor shall 
appoint to said office an officer to be known as chief of the division of narcotic 
enforcement. He shall hold office at the pleasure of the governor and shall 
receive such compensat:on as the governor shall determine. 

Seo. 3. Duties—The chief of the division of narcotic enforcement shall 
have charge of the enforcement of all laws regulating the sale, giving away, 
prescribing, administering, furnishing, or having in possession narcot¢ or 
other dangerous drugs other than those drugs enumerated in Schedules A and B 
of an act entitled ‘ An act to regulate the sale and use of poisons in the State 
of California and providing a penalty for the violation thereof,” approved 
March 6, 1907. 

Sec. 4. Assistants and their compensation—The chief of the division of 
narcotic enforcement is hereby empowered, subject to the approval of the 
department of finance, to employ and fix the compensation of such inspectors, 
attorneys, chemists, clerical, and other employees as he may deem necessary 
to employ: Provided, however, That two of the inspectors here-n referred to 
shall be registered licentiates in pharmacy. Such attorneys shall perform all 
legul services connected with the office of chief of the division of narcotic 
enforcement. All employees of th’s office shall be exempt from the civil service 
laws of this State. The chief and all employees of the office shall receive their 
actual and necessary traveling expenses incurred in the performance of their 
duties. Their salaries and expenses shall be paid at the same time or times and 
in the same manner as the salaries and expenses of other State officers are 
paid, out of any moneys appropriated or made available by law for the support 
or use of the office of chief of the division of narcotic enforcement. 

Sec. 5. Powers.—The chief of the division of narcotic enforcement and all 
of the inspectors appointed hereunder shall have all of the powers and duties 
of peace officers in the performance of their duties. 

Sec. 6. Expenditures for evidence.—The chief of the division of narcotic en- 
forcement, and the inspectors appointed hereunder when authorized so to do by 
the chief of the division of narcotic enforcement, are hereby authorized to ex- 
pend such sums as the chief of the division of narcotic enforcement may deem 
necessary in the purchase of drugs for evidence and in the employment of 
operators to obtain evidence. Such sums so expended shall be repaid to the 
officer or officers making such expenditures upon claims therefor, audited by the 
chief of the division of narcotic enforcement and approved by the department 
of finance. Such claims when approved shall be paid out of the funds appro- 
priated or made available by law for the support or use of the office of chief 
of the division of narcotic enforcement. 

Sec. 7. Transfer of funds—Any appropriation or fund now or hcreafter made 
available for expenditure by the division of narcotic enforcement under the 
direction of the State board of pharmacy is hereby transferred to and made 
available for expenditure by the office of chief of the division of narcotic en- 


forcement. 
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Sec. 8. Stats. 1927, p. 1031, repealed—That certain act entitled “An act to 
provide for the establishment and maintenance of a division of narcotic en- 
forcement under the direction and control of the State board of pharmacy,” 
approved May 17, 1927, is hereby repealed. 

Sec. 9. Construction of act—If any section, sentence, clause, or phrase of 
this act is for any reason held to be unconstitutional, such decision shall 
not affect the remaining portions of this act. The legislature hereby declares 
that it would have passed this act and each sentence, clause, and phrase thereof 
irrespective of the fact that any one or more of the sections, sentences, clauses, 
or phrases be declared to be unconstitutional. 

Sec. 10. Effect.—Nothing in this act shall prohibit the inspectors of the board 
of pharmacy from having the right to inspect any and all records in connec- 
tion with the regulation of the sale of, or the giving away, prescribing, or 
administering of narcotics or other drugs. 


[Stats. 1929, ch. 191] 


376. * * * Department of penology—A department of the government of 
the State of California to be known as the department of penology is hereby 
created. * * * 

876b. The divisions.—For the purpose of administration, the department shall 
be forthwith organized by the director in such manner as he shall deem neces- 
sary and proper to conduct the work of the department, and shall be divided 
into five divisions, as follows: 

* * * * * * * 


4. Narcotics.—The division of narcotic enforcement which shall also be ad- 
ministered by the chief of the division of narcotic enforcement, who shall also 
be known as chief of the division. * * * 


Treatment and Commitment of Drug Addicts 
[Stats. 1929, ch. 216] 


Sec. 2. Treatment of addicts regulated—Any of the drugs mentioned in 
section 1 [see p. 51] of this act employed in treating a habitué or addict 
for narcotic addiction must be applied or administered by a licensed physician 
and surgeon of this State, or a registered nurse acting under his instruc- 
tion, and except during emergency treatment or where the patient’s addiction 
is complicated by the presence of incurable disease, serious accident or 
injury, or the infirmities attendant upon age, shall be permitted only in 
institutions approved by the State board of medical examiners, where the 
patient is kept under restraint and control, or in city or county jails or 
State prisons or State narcotic hospitals: Provided further, That any licensed 
physician treating any habitué for narcotic addiction shall not prescribe for 
or furnish such habitué more than 8 grains of opium, or 4 grains of mor- 
phine, or 2 grains of cocaine, or 2 grains of heroin for each daily treatment, 
and at the end of 15 days of such treatment the said physician shall not 
prescribe for or furnish to such habitué, for each daily treatment, more 
than 4 grains of opium, or 2 grains of morphine, or 1 grain of cocaine, 
or 1 grain of heroin, and at the end of 30 days from the first treatment 
the prescribing or furnishing of any of the drugs above enumerated shall be 
entirely discontinued; and the physician shall report by registered mail to 
said division of narcotic enforcement as required in section 1 of this act, and 
shall in the same manner further report in 15 days, and in 30 days, and as often 
thereafter as requested in writing by said division of narcotic enforcement, 
the progress of the patient under the treatment so administered by him: Pro- 
vided, however, That any licensed physician may prescribe for or furnish or 
administer to his patient as the physician of such patient employed by such 
patient as such physician, when such patient is suffering from some disease, ail- 
ment, or injury, other than narcotic addiction, and which such physician in good 
faith believes requires such treatment for such disease, ailment, or injury, 
any of the drugs mentioned in section 1 hereof in such quantity and for 
such length of time as may be reasonably necessary. The physician so 
prescribing, or furnishing such drugs to an habitual user must personally 
furnish, by registered mail, to the division of narcotic enforcement within 
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five days after first prescribing or furnishing said drug, a detailed report 
containing the name of the patient, the character of the injury or ailment, 
the quantity and kind of drug used and a statement as to whether or 
not the patient is an addict. The physician so administering said drugs 
shall keep a record of the person to whom such drugs were administered, 
the date of such administration, and the pathology for which said drugs were 
administered, which record shall be preserved for 2 years and shall at 
all times be open to inspection by the inspectors of the division of narcotic 
enforcement and the inspectors of the State board of pharmacy. The division 
of narcotic enforcement may employ a licensed physician to interview and 
examine any patient for whom any of said drugs have been prescribed or to 
whom any of such drugs have been furnished or administered, and who is an 
habitual user of any of said drugs, and such patient shall submit to such 
interview and examination and shall not in any manner hinder or impede such 
interview or examination. The physician so employed by the division of narcotic 
enforcement to conduct such interview and exanrination shall report the results 
of said examination and interview to the division of narcotic enforcement, and 
said physician so employed may testify in any action brought under the pro- 
visions of this act or in any hearing before the State board of medical examiners 
and such testimony shall not be privileged. Any person violating any provision 
of this section is guilty of a misdemeanor. 


[Deering Cons. Supple., 1925-1927, Act 5320] 


SECTION 1. Name of act.—This act shall be known as the “ narcotic rehabili- 
tation act.” ‘The director of institutions, with the approval of the State board 
of control, is hereby authorized and directed to provide on the grounds of an 
existing State institution or other property owned or acquired by the State 
an institutional unit to be used for the isolation and rehabilitation of narcotic 
users, which said unit shall be known as the State narcotic hospital and shall 
be administered as provided by law. 

Seo. 2. “ Drug addict” defined.—Any person shall be held to be a “drug 
addict ’ within the meaning of this act who habitually takes or otherwise uses 
any opium, morphine, cocaine, or other narcotic drug, except when such taking 
or use is prescribed by a physician licensed to practice medicine and surgery 
in this State, in the course of his professional practice only. 

Sec. 3. (As amended by Stats. 1929, ch. 286). Arrest of addicts—Whenever 
it appears by affidavit to the satisfaction of a magistrate of a county or city 


‘and county that any person is a drug addict within the meaning of this act, 


he must issue and deliver to some peace officer for service a warrant directing 
that such person be arrested and taken before a judge of the superior court 
for a hearing and examination on such charge. Such officer must thereupon 
arrest and detain such person until a hearing and examination can be had. 
At the time of the arrest a copy of said affidavit and warrant of arrest must 
be personally delivered to said person. Such affidavit and warrant of arrest 
must be substantially in the form provided by section 2168 of the Political 
Code for the arrest of a person charged with insanity. The person charged 
must be taken before a judge of the superior court, to whom said affidavit 
and warrant of arrest must be delivered to be filed with the clerk. The judge 
must then inform him of his rights to make a defense to such charge and 
produce any witnesses in relation thereto. The judge must by order fix such 
time and place for the hearing and examination in open court as will give a 
reasonable opportunity for the production and examination of witnesses. 
Such order must be entered in the minutes of the court by the clerk and a 
certified copy of the same served on such person. The judge may also order 
that such notice of the arrest of such person and the hearing of the charge 
be served on such relatives of said person known to be residing in the county, 
or city and county, as the court may deem necessary or proper. The judge 
may cause witnesses to be summoned and examined before him, and after a 
hearing and examination, if he believes the person charged is a drug addict, 
the court must make an order that such person be confined in the State narcotic 
hospital for an indeterminate period of not less than eight months nor more 
than two years: Provided, however, That the court may commit any female 
drug addict and drug addicts who are afflicted with tuberculosis or com- 
municable diseases to any State hospital. 
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Sec. 4. (As amended by Stats. 1929, ch. 406). Payment of expense.—The 
court at the hearing must inquire into the financial condition of the person 
committed or the parent, guardian, or other person charged with the support 
of such person, if a minor, and if the court finds such person or persons able 
to do so in whole or in part, a further order must be made requiring him or 
them to pay, to the extent the judge may cons:der just, the expenses of the 
proceedings in connection with the commitment of such person, the expenses 
of the delivery thereof to the State narcotic hospital, and to pay to the county, 
or city and county, of which such person is a bona fide resident, such sums 
as in the opinion of the court are proper, during such time as the person com- 
mitted may remain in the said hospital. 

It shall be the duty of the county auditor to keep a record of such payments 
ordered to be made, to receive, to receipt for, and record such payments made, to 
pay over such payments to the county treasurer, to see that the person or 
persons ordered to make such payments comply with such orders, and to 
report to the court any failure on the part of such person or persons to make 
such payments. 

Sec. 5. Juvenile offenders and prisoners.—Whenever a girl or boy is brought 
before a juvenile court under the juvenile court law, or if on the arrest of any 
person charged with crime in any court, it appear to such court, either before 
or after jurisdiction, that such person is a drug addict within the meaning 
of this act, the court may adjourn the proceedings or suspend the sentence, 
as the case may be, and direct some suitable person to take proceedings under 
this act against the person before the court, and the court may order that pend- 
ing the preparation, filing, and hearing of the petition the person before the court 
be detained in a place of safety, or if a minor, be placed under the guardianship 
of some suitable person on his entering into recognizance for the appearance of 
the person upon trial or under conviction when required. If upon the hearing 
of the petition or upon a subsequent hearing under this act, the person before 
the court, upon trial, or under conviction be found not to be a drug addict as 
herein defined, the court may proceed with the trial or impose sentence, as the 
case may be; or, if such person be committed to the said hospital as a drug 
addict and shall have been detained therein for a period of not less than eight 
months, whenever thereafter the superintendent of the branch wherein said 
addict is confined and the director of institutions shall certify to the committing 
court that such person has been sufficiently treated, or shall give any other 
reason which is deemed by the court to be adequate and sufficient, the court 
may order the discharge of the person so committed, or nray order his or her 
return to await the further action of the court. 

Sec. 5a (as added by Stats., 1929, ch. 236). Government of State narcotic 
hospital—tThe director of institutions shall adopt rules and regulations not 
inconsistent with the consitution and the laws of the State of California for 
the government of the State narcotic hospital, and for the conduct and disci- 
pline of the inmates of the hospital and may change the same from time 
to time. Any inmate or other person violating any such rule or regulation shall 
be guilty of a misdemeanor. 

Sec. 6. Any person committed under the provisions of this act, except such 
persons as may have been committed under the provisions of section 5, may 
be paroled or discharged after the expiration of eight months by the superin- 
tendent of the branch wherein such addict is confined, by and with the con- 
sent of the director of institutions, under such terms and conditions as they may 
establish, and must be discharged on the expiration of the maximum term of 
confinement. 

Sec. 6a (as added by Stats. 1929, ch. 236). Clothing and money upon parole 
or discharge.—No patient or inmate must be discharged or paroled from the 
State narcotic hospital without suitable clothing adapted to the season in 
which he is discharged; and, if it can not otherwise be obtained, the super- 
intendent with the approval of the director of institutions shall furnish the 
same and money, not exceeding $25, to defray his necessary expenses until he 
can reach his relatives or friends, or find employment to earn a subsistence. 

Sec. 6b (as added by Stats. 1929, ch. 236). Trial upon discharge or parole.— 
Any addict who is charged with a felony at the time of his commitment to 
the State narcotic hospital shall, after the period of commitment, or upon 
being discharged or paroled, be returned to the court to answer for the felony 
“ a he was charged at the time of his commitment to the State narcotic 

ospital. 
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Seo. 7. Voluntary patients—The superintendent of either branch of the 
State narcotic hospital may accept as patients any persons voluntarily apply- 
ing for treatment for drug addiction, and, if the voluntary applicant sign a 
statement that he or she is suffering from drug addiction and desires treatment 
in the same manner and subject to the same rules and restrictions as if com- 
mitted by a court, may receive such person without formal commitment, with 
like effect as if formally committed, subject to discharge when sufficiently 
treated or for any other reason deemed adequate: Provided, however, That 
such voluntary patient shall agree to and must remain in said institution for 
a period of not less than eight months and must pay for his care and treatnrent 
therein such amount as may be fixed by the director of institutions. 

Sec. 8. Residents only received—No person shall be admitted to the State 
narcotic hospital as a voluntary patient who has not been a resident of the 
State of California for a period of two years next preceding application for 
admission. 

Sec. 9. Fees and expenses.—Witnesses at hearings for the commitment of 
drug addicts shall be entitled to receive the usual fees and expenses allowed 
by law in other cases in such courts; and any fees or traveling expenses 
payable to any witness in any proceeding for the commitment of a drug addict, 
and all expenses connected with the execution of any process under this act, 
which may not be paid by the drug addict or his parent, guardian, or other 
person charged with his support if he be a minor, shall be paid by the county 
treasurer of the county in which such person resides. 

Sec. 10. Sheriff's fees—aIt shall be the duty of the sheriff of any county 
wherein an order is made by any court committing any person under this act, 
or of any other person designated by the said court, to execute the writ of 
commitment, and to receive as compensation therefor such fees as are now or 
may hereafter be provided by law for the transportation of prisoners to the 
State prison, and payable in the same manner: Provided, That in all cases the 
parent, guardian, or other person charged with the support of such person, 
being a minor, may, at his option, with the approval of the court, and in all 
eases where he is able or the estate of such person is sufficient, shall, if the 
said court approve, without expense to the county or State, execute said writ, 
after being duly sworn therefor, with like effect and with like powers as the 
sheriff would have; but no female person committed shall be taken to the 
said hospital by any male person not her husband, father, brother, or son, 
without the attendance of some woman of good character and mature age, 
chosen for the purpose by the court, which woman shall, if the court see fit, 
be paid therefor such reasonable remuneration as the court may allow. 

Src. 11 (as amended by Stats. 1929, ch. 406). Payments by counties to State.— 
For each person committed under this act there shall be paid by the county 
or city and county of which he is a bona fide resident, to the State treasurer, 
to the credit of the general fund of the State the sum of $25 monthly for and 
during each month or part of month such person so committed remains an 
inmate of the institution. 

Sec. 12. Report.—Each county auditor must include in his State settlement 
report rendered to the controller in the months of May and December the 
amount due by reason of commitment under this act, and the county treasurer, 
at the time of the settlement with the State in such months, must pay to the 
State treasurer, upon the order of the controller, the amounts found to be due 
by reason of the commitments herein referred to. 

Sec. 13. Transfers—Within 30 days after the buildings herein provided for 
are prepared to accommodate them the department of institutions shall transfer 
to said hospital all persons then inmates of any State hospital for the insane 
who have been theretofore committed to such State hospital for the insane be- 
cause or on account of drug addiction: Provided, however, They are not 
mentally deranged. The expense of such transfer is chargeable to the State, 
and the bills for same, when approved by the department of institutions, must 
be paid by the treasurer of State on the warrant of the controller, out of any 
moneys provided for the care and maintenance of drug addicts. 

Sec. 14. Support of transferees.—In the event of the transfer of any inmate 
or patient as provided in section 13 of this act the liability of any estate, person, 
or county for the care, support, and maintenance of such person shall be the 
same as it was to the institution from which the transfer is made. 

Sec, 15. Unlawful introduction of drugs.—Any person not authorized by law, 
who brings into the said hospital, or within the grounds thereof, any opium, 
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morphine, cocaine, or other narcotic, or any intoxicating liquor of any kind 
whatever, except for medicinal or mechanical purposes, or any firearms, 
weapons, or explosives of any kind, is guilty of a felony. 

Sec. 16. Escape.—If any person procure the escape of any inmate of the said 
hospital, or advise, connive at, aid, or assist in such escape, or conceal any 
such inmate after such escape, he or she is guilty of misdemeanor. 

Sec. 16a (as added by Stats. 1929, ch. 236). Penalties for escape of inmates.— 
Every inmate of said hospital who escapes therefrom is punishable by im- 
prisonment in the county jail for eight months: Provided, That every such 
inmate who, having been convicted of a felony, escapes from said hospital 
is punishable by imprisonment in the State prison not exceeding two years. 

Sec. 17. Anyone who shall knowingly contrive to have any person adjudged 
a drug addict under this act, unlawfully or improperly, shall be deemed guilty 
of a misdemeanor. 

Sec. 18. Section 2185c of the Political Code in so far as it applies to the 
commitment of drug addicts is superseded by the provisions of this act. 

Seo. 19. The invalidity of any part of this act shall not be construed to affect 
the validity of any other part capable of having practical operation and effect 
without the invalid part. 

[Stats. 1929, ch. 35] 


SEcTIon 1. Section 647 of the Penal Code of the State of California is hereby 


amended to read as follows: 
* * * * * * * 


“12. Every person who is a drug addict, provided that a drug addict within 
the meaning of this section, is any person who habitually takes or otherwise 
uses narcotics, and such taking or using is such as to endanger the public 
morals or health or safety or welfare, or who is so far addicted to the 
use of such narcotics as to have lost the power of self-control with reference 
to his addiction, except that when such user of narcotics is suffering from an 
incurable disease or an accident or injury or from the infirmities of age and 
to whom such narcotics are furnished, prescribed, or administered in good 
faith and in the course of his professional practice by a physician duly licensed 
in this State, and who is in attendance upon such user of narcotics, such person 
shall not be held to be a drug addict within the meaning of this section, is 
a vagrant and is punishable by a fine of not exceeding $500 or by imprisonment 
in the county jail not exceeding six months, or by both such fine and 


imprisonment.” 


Instruction in Public Schools Regarding the Effects of Narcotics Upon the 
Human System 


[School Code, 1929, ch. 4] 


3.42. Instruction in schools.—Instruction must be given in all grades of school 
and classes during the entire school course, in manners and morals, and upon 
the nature of alcohol and narcotics and their effects upon the human system, as 


determined by science. 























COLORADO 


The development of antinarcotic rh in Colorado has been 
unique in that the State enacted effective legislation authorizing 
the commitment of drug habitues to State institutions for treatment 
rior to the adoption of narcotic control laws regulating the distri- 
ution and use of narcotic drugs. ‘The commitment law was enacted 
in 1893, prior to the adoption of antinarcotic legislation by most 
States; and the first law of the State authorizing the control of the 
distribution and use of a narcotic drug was enacted in 1897. 

The first law in regard to the narcotic problem was the act of 
April 4, 1887, which directed that the curriculum of the public 
schools should include a study of the effects of narcotic drugs upon 
the human system. This act is still in effect without amendment. 

The first legislation permitting the confinement of drug habitues 
for medical treatment was the act of March 31, 1893. This act rep- 
resented one of the first commitment laws enacted by the States 
in regard to the confinement of drug habitues, and under its pro- 
visions drunkards, which term included drug habitues, were com- 
mitted, upon petition to the board of county commissioners, to any 
reputable gold-cure institute at the expense of the county for treat- 
ment of their addiction. The addict could not be treated at the 
“ey soy of the county a second time, and his consent was required 
before such treatment could be effected. The act was amended by 
the act of April 18, 1895, so that the confinement was authorized 
in any suitable institution, provided such institution showed that 
not less than 75 per cent of the persons treated therein had been 
cured for at least one year. 

The first legislation adopted by Colorado permitting control of 
the distribution of a narcotic drug, other than the so-called poison 
drug laws, was the act of March 31, 1897, which provided that it 
was unlawful to sell or give away any cocaine nitrate, cocaine borate, 
cocaine lactate, cocaine phenate, or its salts or compounds, without 
a written prescription from a licensed physician. The act did not 
apply to sales between dealers, and any person violating its provi- 
sions was subject to a fine of not less than $5 nor more than $300 
for each offense. The law has been repealed by the current narcotic 
control act. 

The act of 1897 was amended by the act approved May 30, 1911, 
which provided that the sale of cocaine or its salts, alpha or beta 
eucaine, or their salts, or any compound, mixture, or solution or other 
product of which cocaine or any of its salts, or alpha or beta eucaine, 
or their salts, was a constituent, was unlawful, except upon the 
prescription of a licensed physician, veterinarian, or dentist. Sales 
between dealers and sales to physicians and hospitals were exempted 
from the terms of the act, although the vendor in such cases was 
required to retain a complete record of such sales. The act also 
made it unlawful to prescribe such drugs except in such quantity 
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as should be necessarily employed upon the patient at a time or place 
of treatment. A complete record was required to be retained of 
such treatments, and any person violating the act was subject to a 
fine of not less than $200 nor more than $350 and imprisonment for 
a period of not more than six months. The act of 1897, as amended, 
was further amended by the act of April 3, 1913, so that the provi- 
sions regarding the retention of records as to the prescribing of 
cocaine, or its derivatives, by physcians did not apply to physicians 
whose prescriptions were kept on file by a registered pharmacist. 
It was also provided that the prescription of a physician should bear 
the signature of the prescriber, name of patient, and date, and 
should be for a quantity not in excess of 30 grains, in all, of the 
substances mentioned. 

Prior to 1915 the State’s antinarcotic legislation included only 
cocaine, or its derivatives, and the act of March 18, 1915, represented 
the first legislation adopted by the State permitting the control of 
narcotic drugs other than cocaine. The act of 1915 repealed prior 
laws pertaining to the control of narcotic drugs and substituted 
therefor a narcotic control act which represents, with subsequent 
amendments, the current enforcement law of the State. The act is 
very comprehensive and provides that it is unlawful to sell at retail, 
or otherwise dispose of, opium or coca leaves, or any compound, 
manufacture, salt, derivative, or preparation thereof, except upon 
the prescription of a licensed physician, dentist, or veterinary 
surgeon. The act exempts preparations sold in good faith as medi- 
cines, which do not contain more than 2 grains of opium, or more 
than one-fourth grain of morphine, or more than one-eighth grain 
of heroin, or more than 1 grain of codeine, or any salt or derivative 
of any of them in 1 fluid ounce; or, if solid or semisolid preparation, 
in 1 avoirdupois ounce. The act does not apply to liniments, oint- 
ments or other preparations which are prepared for external use 
only, except liniments, ointments, and other preparations which 
contain cocaine or any of its salts or alpha or beta eucaine or any 
of their salts or any synthetic substitute for them. Decocainized 
coca leaves or preparations made therefrom are also exempt. 

The act provides that prescriptions shall conform to a certain 
style and requires that no prescription, calling for more than 4 
grains of morphine, 16 grains of opium, 2 grains of heroin, 8 grains 
of codeine, or 2 grains of cocaine shall be filled unless the due 
issuance thereof be first verified. Such verification may be by tele- 
phone, and no prescription shall be filled more than 10 days sub- 
sequent to the date on which it was signed. The prescriptions are 
required to be retained by the druggists filling them for a period 
of two years. 

Any licensed physician, dentist, or veterinary surgeon may dis- 
pense or distribute narcotic drugs in good faith and in the course 
of his professional practice for medicinal purposes only, but a record 
shall be kept of such drugs dispensed or distributed, except such 
drugs as may be dispensed or distributed to a patient upon whom 
such physician, etc., personally attends. The record is required to 
be retained for two years. 

Sales between dealers are required to be made upon the order 
blanks issued by the Commissioner of Internal Revenue under the 
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provisions of the Harrison Antinarcotic Act, and a duplicate order 
blank shall be kept by any person giving.an order. Such require- 
ment does not apply to sales to Government officials or institutions 
or to sales to any person in any foreign country. Any person deal- 
ing in narcotic drugs shall, upon request by the State department of 
health, render a complete statement, for a period not preceding three 
months prior to such demand, of the names of persons from whom 
such drugs were obtained, the quantity in each instance, and the date 
when received. All records retained by persons dealing in narcotic 
drugs are subject to inspection by the State department of health and 
their unofficial disclosure by State officials is forbidden. 

Any physician who in the course of his professional practice pre- 
scribes the drugs mentioned for, or dispenses or in any manner gives 
them to, a patient known to him as an habitual user of such drugs 
shall keep a record of such drugs so prescribed or dispensed and the 
name of the patient. 

Whenever a complaint is made to any police or municipal court, 
justice of the peace court, or county or district court that any person 
is addicted to the use of the drugs mentioned in a manner contrary 
to the public welfare, and such use is not prescribed, directed, or 
approved by a licensed physician, such court, after a hearing, may 
commit such person to a State, county, or city hospital or institution, 
or to the common jail of the city or county. The commitment is 
effective until the person is cured, but the person so committed has 
the right of appeal from such commitment to any court having 
jurisdiction for a review of the evidence in the case. 

The licenses of physicians, pharmacists, and nurses may be revoked 
upon proof of drug addiction and restored upon proof of the cure 
of such addiction. The licenses of such persons may also be revoked 
upon conviction of the violation of the narcotic laws, and the board 
charged with the issuance of such licenses may, in its discretion, 
reissue such licenses. 

The act prohibits the unlawful delivery or possession of narcotic 
drugs, and it is not necessary to negative any of the exemptions in 
any complaint or indictment brought under the act, the burden of 
proof of any such exemption being upon the defendant. 

If any person makes an affidavit before any justice of the peace, 
or judge of any county or district court, stating that he has reason 
to believe that any person possesses narcotic drugs unlawfully, such 
justice or judge shall issue a search warrant for such drugs. Such 
drugs as are unlawfully held shall be forfeited to the State. Any 
officer of the law, having personal knowledge or reasonable informa- 
tion of the violation of the act, may search any person or place with- 
out a warrant and without an affidavit being filed. 

The act provides that the rules and regulations made by the Com- 
missioner of Internal Revenue for carrying into effect the act of 
Congress approved December 17, 1914, shall, so far as applicable, be 
adopted for the enforcement of the State narcotic control act. The 
State board of health is charged with the duty of enforcing the pro- 
visions of the act, and any person violating the act, in the case of a 
first offense, shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be punished by a fine of not less than $100 nor 
more than $300 or by imprisonment for not less than 30 days nor 











66 STATE LAWS ON NARCOTICS AND DRUG ADDICTION 


more than six months, or both such fine and imprisonment. Every 
second and subsequent offense, committed within five years of the 
first, shall be deemed a felony, the punishment for which shall be 
imprisonment for not less than one year nor more than three years. 
The act contains the unusual provision that a corporation, if it be so 
convicted a second or subsequent time, shall be fined not less than 
$1,000 nor more than $5,000. The license of any physician to prac- 
tice or the permit of any person to purchase or sell narcotic drugs if 
such physician or person be convicted a second or subsequent time, 
shall ™ forfeited, and no license or permit shall thereafter be granted 
such person within a period of five years following such conviction. 

The act of 1915 was amended by the act of April 17, 1917, so that 
chloral hydrate and Cannabis indica, or any compound, manufacture, 
salt, derivative, or preparation thereof, were made subject to the 
same restrictions that were placed on the sale and use of opium and 
coca leaves. It was also provided that preparations containing not 
more than one-half grain solid extract or its equivalent of Cannabis 
indica, or not more than five grains of chloral hydrate, or any salt or 
derivative of such drugs, in 1 fluid ounce; or, if a solid or semisolid 
preparation, in 1 avoirdupois ounce, were exempt from the terms of 
the act, providing they were sold in good faith as medicines. 

The act of 1915 was further amended by the act of March 28, 1919, 
which repealed the amendment made by the act of 1917 regardin 
the inclusion of Cannabis indica and chloral hydrate as resteiited 
narcotic drugs. 

The act of February 21, 1917, prohibited the sale and use of an- 
halonium, or peyote. The act declared that the use of anhalonium, 
or peyote, within the State, was dangerous to the life, liberty, prop- 
erty, morals, and safety of the citizens thereof and made it unlaw- 
ful for any person to sell, or otherwise dispose of, possess, or use 
such substance, or any compound, manufacture, derivative, or prep- 
aration thereof. The act also prohibited the importation, in any 
form, of peyote and provided that any person violating the terms 
thereof was deemed to be guilty of a misdemeanor and upon con- 
viction thereof should be subject to a fine of not more than $300 or 
imprisonment for not less than 30 days nor more than six months, 
or both fine and imprisonment. Every second and subsequent offense 
committed by any person within five years of the first was made 
punishable by imprisonment for not less than one year nor more 
than three years. If a corporation was convicted a second time 
it was subject to be fined not less than $1,000 and not more than 
$5,000. 

The act of March 30, 1917, provided that the growth or use of 
Cannabis indica was unlawful and constituted a misdemeanor, the 
punishment for which was a fine of not more than $100 and im- 
prisonment for not more than 30 days. The act was repealed by 
the act of 1927, which permits the growth and use of Cannabis 
indica under certain restrictions. 

The act of March 21, 1927, was enacted for the purpose of regulat- 
ing the sale and use of Cannabis indica. The act declares Cannabis 
indica to be a habit-forming drug and provides that the growing, 
possession, sale, or gift of such substance, or any derivative thereof, 
in any form or compound is prohibited, except that Cannabis indica 
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may be grown and the product sold by the grower alone, under rules 
to be formulated by the State board of health, the sale by the grower 
to be restricted to regularly established manufacturing or whole- 
sale druggists. Wholesale druggists may sell Cannabis indica to 
retail druggists and retail druggists may sell the same, and deriva- 
tives thereof, only upon the prescription of a licensed physician. 
The act does not apply to the sale of Cannabis indica, or deriva- 
tives thereof when compounded with other drugs in which the 
amount of Cannabis indica, or any derivative thereof, does not ex- 
ceed one-half grain solid extract or its equivalent to 1 fluid ounce of 
solution in which it is contained or when it does not exceed one-half 
grain solid extract or its equivalent to 1 ounce, avoirdupois weight, 
of total with which it is included, in solid or semisolid form, and only 
such fluids, solids, or semisolid substances containing Cannabis in- 
dica or a derivative thereof, as are prepared for external use only. 
Any person violating the act is subject to a fine of not less than $50 
nor more than $300 or to imprisonment for not less than one month 
nor more than six months, or to both fine and imprisonment. 

The act of April 18, 1929, represents the most recent legislation 
enacted by Colorado in regard to the narcotic problem, and under 
its terms the penalty, in the case of a second or subsequent convic- 
tion for violation of the act of 1927, in regard to the illegal sale or 
use of Cannabis indica, was increased to imprisonment for not less 
than one year, nor more than five years. 

The outstanding deficiencies in the narcotic control legislation of 
Colorado appear to be the lack of provisions permitting regulatory 
control over the sale and possession of hypodermic syringes and sim- 
ilar instruments used for the injection of narcotic drugs and the fail- 
ure to treat chloral hydrate as a restricted narcotic drug. 

The current laws of the State in regard to the control of narcotic 
drugs and the treatment of drug addiction are as follows: 


Control of Narcotic Drugs 
(Comp. Laws 1921] 


Src. 4601. Peyote declared to be dangerous.—It is hereby declared in the 
exercise of the police and sovereign power of the State of Colorado that the 
use of anhalonium, or peyote, within this State is dangerous to the life, liberty, 
property, health, education, morals, and safety of the citizens of this State 
and is inconsistent with the good order, peace, and safety of the State. 

Src. 4602. Sale or gift of peyote unlawful—No person, association, or 
corporation shall, within this State, use or sell or keep for sale, or give away, 
dispose of, exchange, barter, or otherwise furnish any anhalonium, or peyote, or 
any compound, manufacture, derivative, or preparation thereof, to any 
person whomsoever; and no person, association, or corporation shall import 
into this State any anhalonium, or peyote, or any compound, manufacture, 
derivative, or preparation thereof, for sale, exchange, barter, or gift; and no 
person, association, or corporation shall, within this State, offer any anholonium, 
or peyote, or any compound, manufacture, derivative, or preparation thereof, 
for gift, use, sale, barter or trade. 

Sec. 4603. Violation of act—Penalty—Any person, agent, employee, repre- 
sentative, proprietor, the member or members of any association, the officer 
or officers of any corporation, or any other person, who shall violate any of the 
provisions of this act, and any person, association, or corporation whose officer, 
agent, employee, representative, or servant shall violate any of the provisions 
of this act, shall for the first offense, be deemed guilty of a misdemeanor and, 
upon conviction thereof, be punished by a fine of not less than $100 nor more 
than $300, or by imprisonment in the county jail not less than 30 days nor more 








68 STATE LAWS ON NARCOTICS AND DRUG ADDICTION 


than six months, or both such fine and imprisonment, in the discretion of the 
eourt. Every second and subsequent offense committed within five years 
of the first by any of the persons herein designated, shall be deemed a felony, 
and upon conviction thereof, he shall be imprisoned in the State penitentiary 
at hard labor not less than one year nor more than three years; and if a 
corporation be so convicted a second time, it shall be fined not less than $1,000 
nor more than $5,000. A certified copy of the entry or judgment or other 
proper court records showing the conviction of the defendant from any justice, 
county, or district court within this State, shall be conclusive proof of a former 
conviction. 

Src. 4604. Whenever this act, or any part thereof, is interpreted by any 
court it shall be liberally construed by such court. 

Sec. 4605. If any part, section, subsection, sentence, clause, phrase, word, 
or words of this act is for any reason held to be unconstitutional, such decision 
shall not affect the validity of the remaining portions of this act. The general 
assembly hereby declares that it would have passed this act and each part, sec- 
tion, subsection, sentence, clause, phrase, word, or words, irrespective of the 
fact that any one or more other parts, sections, subsections, sentences, clauses, 
phrases, or words be declared unconstitutional. 

Src. 4606. Cocaine, disposition requlated.—It shall be unlawful for any person 
to sell or offer for sale, give away or offer to give away, buy or offer to buy, 
receive or offer to receive, any cocaine or its salts, alpha or beta eucaine and 
their salts, any compound mixture or solution cr other product whatsoever 
of which cocaine or any of its salts, alpha or beta eucaine or any of their 
salts is a constituent or ingredient, except as hereinafter provided. 

Sec. 4607. Registered pharmacist, dispense on prescription.—Any registered 
pharmacist may dispense any drug, compound, mixture, or solution or other 
product mentioned in section 1 of this act, upon a bona fide written prescrip- 
tion of a duly registered physician, which prescription shall be kept on file 
for five years, in the pharmacy, drug store, dispensary, or sanitarium, or 
hospital in which the same was dispensed, and said prescription shall be 
filled but once, and no copy shall be taken by or furnished to any person 
except the same be required for the enforcement of this act. 

Sec. 4608. Druggist, sale to physicians, etc—Any wholesale or retail druggist 
actively engaged in such business may sell any article mentioned in section 
1 of this act to any other wholesale or retail druggist actively engaged in such 
business, or to duly registered physicians, veterinarians, and dentists actively 
engaged in the practice of their respective professions, provided that at the 
time of making sale, entry shall be made in a book kept exclusively for that 
purpose, of the name of purchaser, date of sale, quantity, name of article 
sold, and name of person by whom the sale is made. Inspection of said 
book, at reasonable times, shall be permitted to all health and peace officers 
in the discharge of their duties, and said books shall be preserved for a period 
of five years after date of last entry made. 

Sxo. 4609. Administration to patients—Record.—It shall be unlawful for any 
physician, veterinarian, or dentist to furnish to any person, any cocaine or its 
salts, alpha or beta eucaine, or their salts or any compound, mixture, or 
solution or other product whatsoever of which cocaine or any of its salts or 
alpha or beta eucaine or any of their salts is a constituent or ingredient, except 
in such quantity as may be necessarily employed upon the patient at a time and 
place of treatment, and it shall be the duty of every physician and dentist to 
cause a record to be made in a book kept exclusively for that purpose, of the 
name of patient, date of treatment, the quantity, name of articles used, and the 
name of person by whom the treatment was administered. The provisions of 
this section shall not apply to physicians whose prescriptions containing said 
drugs are kept on file by a registered pharmacist. Inspection of such record 
at reasonable times shall be permitted to all peace and healih officers in the 
discharge of their duties. 

Src. 4610. Prescription, contents—It shall be unlawful for any person to 
write or furnish, dispense or compound any prescription for cocaine, alpha or 
beta eucaine and their salts, unless it shall bear the signature of prescriber, 
name of patient, and date, and shall be for a quantity not in excess of 30 grains 
in all of the aforesaid substances. 

Src. 4611. Penalty.—Any person violating any of the provisions of this act 
shall be guilty of a misdemeanor and upon conviction shall be fined for each 
offense not less than $25 or more than $300 or imprisoned in the county jail for 
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not more than six months, or by both such fine and imprisonment, in the discre- 
tion of the court. Justices of the peace in their respective counties shall have 
jurisdiction of any violation of the provisions of this act. 

Sec. 4612. Sale of opium and coca leaves unluwful.—That it shall be un- 
lawful for any person to sell, barter, exchange, distribute, give away, or in 
any manner dispose of, at retail or to a consumer, opium or coca leaves, or 
any compound, manufacture, salt, derivative, or preparation thereof, within 
this State, except upon the original written prescription of a duly licensed 
physician, dentist, or veterinary surgeon and pursuant to all the requirements 
of this act. 

Src. 4613. Small quantities erempted.—That the provisions of this act shall 
not be construed to apply to the sale, barter, exchange, distribution, giving 
away, dispensing, or the disposition in any manner, or the possession within 
this State of preparations and remedies which do not contain more than 2 
grains of opium, or more than one-fourth grain of morphine, or more than one- 
eighth of a grain of heroin, or more than 1 grain of codeine, or any salt or 
derivative of any of them in 1 fluid ounce; or, if a solid or semisolid prepara- 
tion, in 1 avoidupois ounce; or to liniments, ointments, or other preparations 
which are prepared for external use only, except liniments, ointments, and 
other preparations which contain cocaine or any of its salts, or alpha or beta 
eucaine or any of their salts, or any synthetic substitute for them: Provided, 
That such remedies are sold, distributed, given away, dispensed, or possessed 
as medicines and not for the purpose of evading the intendment and provisions 
of this act. The provisions of this act shall not apply to decocainized coca 
leaves or preparations made therefrom, or to other preparations of coca 
leaves which do not contain cocaine. 

Src. 4614. Prescriptions defined.—That the original written prescription re- 
quired by the provisions of section 1 of this act shall be signed in full by the 
duly licensed physician, dentist, or veterinary surgeon issuing it and dated 
as of the day on which so signed, and shall also indicate the office address, 
office hours, license number, and telephone number of such duly licensed phy- 
sician, dentist, or veterinary surgeon, the name and address of the person 
to whom such written prescription is issued, and when given by a duly 
licensed veterinary surgeon shall indicate, in addition, the kind of animal for 
the treatment of which such written prescription is issued. No written pre- 
scription containing more than 4 grains of morphine, 16 grains of opium, 2 grains 
of heroin, 8 grains of codeine, or 2 grains of cocaine, shall be filled unless the due 
issuance and correctness thereof be first verified. No written prescription shall 
be filled without sufficient verification if for any reason the proper issuance and 
presentation thereof appears questionable. Such verification may be made by 
telephone or by some other sufficient method. Such written prescription shall 
be exactly filled as soon as received, or as soon thereafter as practicable, but 
no such written prescription shall be filled more than 10 days subsequent to 
the date on which it was signed. The person filling such written prescription 
shall write or indicate thereon the date of filling and the date when and 
the name and address of the person to whom he delivers the drugs so pre- 
seribed. Such written prescription shall be filled but once and shall not 
be copied except for the purpose of record by the duly licensed physician, 
dentist, or veterinary surgeon issuing it or by the person filling it, and shall 
be preserved on file, receiving a consecutive file number, by the person filling 
it, for a period of two years from the day on which such prescription is filled, 
in such a way as to be readily accessible to inspection by the officers, agents, 
employees, and officials nrentioned in section 8 of this act. 

Sec. 4615. Professional practice defined.—That it shall be unlawful for any 
duly licensed physician, dentist, or veterinary surgeon to issue the written 
prescription required by section 1 of this act except in good faith and in the 
course of his professional practice for medicinal purposes only. It shall be 
unlawful for any duly licensed veterinary surgeon to prescribe any of the drugs 
mentioned in this act for the treatment of or consumption by a human being. 

Sec. 4616. Dispensing defined—That a duly licensed physician, dentist, or 
veterinary surgeon may dispense, distribute, or in any manner give within this 
State to his patient any of the drugs mentioned in this act, provided such 
dispensing, distribution, or giving is made in good faith and in the course of 
his professional practice for medicinal purposes only: Provided further, That 
such duly licensed physician, dentist, or veterinary surgeon shall keep a record 
of all such drugs so dispensed, distributed, or given, showing in each instance 
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the amount so dispensed, distributed, or given, the date when, and the lume 
and address of the patient to whom such drugs are so dispensed, distributed, or 
given, except such drugs as may be dispensed, distributed, or given to a patient 
upon whom such duly licensed physician, dentist, or veterinary surgeon shall 
personally attend; and such record shall be kept for a period of two years from 
the date of dispensing, distributing, or giving such drugs, subject to the inspec- 
tion provided for in section 8 of this act. It shall be unlawful for any duly 
licensed veterinary surgeon to dispense, distribute, or give any of the drugs 
mentioned in this act for the treatment of or consumption by a human being. 

Sec. 4617. Wholesale sales regulated—That, except as provided in the pre- 
ceding sections of this act, it shall be unlawful for any person to sell, barter, 
exchange, distribute, give away, or in any manner dispose of within this State 
the drugs mentioned in this act except in pursuance of a written order in the 
form defined in this section of the person to whom any such drug is sold, 
bartered, exchanged, distributed, given away, or in any manner disposed of. 
Every person who shall accept any such order and in pursuance thereof shall 
sell, barter, exchange, distribute, give away, or in any manner dispose of any 
of the aforesaid drugs shall preserve such order for a period of two years in 
such a way as to be readily accessible to inspection by the officers, agents, em- 
ployees, and officials mentioned in section 8 of this act. Every person who shall 
give an order as in this section provided to any other person for any of the afore- 
said drugs shall, at or before the time of giving such order, make or cause to 
be made a duplicate thereof in the form defined in this section, and in case of 
the acceptance of such order shall preserve such duplicate for said period of 
two years in such a way as to be readily accessible to inspection by the officers, 
agents, employees, and officials mentioned in section 8 of this act. The official 
order forms and the duplicate copies thereof issued by the Commissioner of 
Internal Revenue of the United States Treasury Department under the act of 
Congress approved December 17, 1914, entitled “ An act to provide for the regis- 
tration of with collectors of internal revenue and to impose a special tax upon 
all persons who produce, import, manufacture, compound, deal in, dispense, sell, 
distribute, or give away opium or coca leaves, their salts, derivatives, or prep- 
arations, and for other purposes,” shall be the official order forms and duplicate 
copies thereof required by this section. It shall be unlawful for any person to 
obtain by means of said order forms any of the aforesaid drugs for any pur- 
pose other than the use, sale, or distribution thereof by him in the conduct of a 
lawful business in said drugs or in the legitimate practice of his profession 
pursuant to the intendment of this act. The provisions of this section requiring 
official order forms shall not apply— 

(a) To the sale, exportation, shipment, or delivery of any of the aforesaid 
drugs by any person within this State to any person in any fore’gn country, 
regulating their entry in accordance with such regulations for importation 
thereof into such foreign country as are prescribed by the said country pursuant 
to such regulations as are promulgated from time to time by the Secretary of 
State of the United States. 

(b) To the sale, barter, exchange, or giving away of any of the aforesaid 
drugs to any officer of the United States Government or of any State, Territorial 
district, county, or municipal or insular government lawfully engaged in making 
purchases thereof for the various departments of the Army and Navy, the Public 
Health Service, and for Government, State, Territorial, d strict, county, or 
municipal or insular hospitals or prisons. 

Src. 4618. Record of receipts—That any person who produces, manufactures, 
compounds, deals in, dispenses, sells, distributes, gives away, or in any manner 
disposes of within this State any of the drugs mentioned in this act shall, when- 
ever required so to do by the department of health of this State, render to said 
department a true and correct statement or return verified by affidavit setting 
forth the quantity of the aforesaid drugs received by him in this State during 
such period immediately preceding the demand of the said department not ex- 
ceeding three months as the said department may fix and determine, the names 
of the persons from whom said drugs were received, the quantity in each in- 
stance received from each of such persons, and the date when received. 

Sec. 4619. Inspection of records.—That the order forms and duplicate copies 
thereof, the prescriptions, and other records required to be preserved under the 
provisions of sections 3, 5, and 6 of this act, and the statements or returns filed 
with the department of health under the provisions of section 7 of this act, shall 
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be open to inspection by the department of health through its duly authorized 
officers, agents, and employees, and by such officers, agents, or employees of 
any organized municipality within this State as shall be duly charged with the 
enforcement of any municipal ordinance or provision regulating the sale, pre- 
scribing, dispensing, dealing in, or distribution of the drugs mentioned in this 
act, and also by the officers, agents, and employees of the United States Treasury 
Department duly authorized to make similar inspections under the act of Con- 
gress approved December 17, 1914, hereinbefore mentioned. Any such officer, 
agent, or employee who shall disclose or use the information contained in said 
statements or returns, or in said order forms or duplicate copies thereof, or in 
the other records mentioned in this section, except as herein expressly provided, 
and except for the purpose of enforcing the provisions of this act or the act of 
Congress approved December 17, 1914, hereinbefore mentioned, and except for 
the purpose of enforcing any ordinance of any organized municipality within 
this State, regulating the sale, prescribing, dispensing, dealing in, or distribution 
of aforesaid drugs, and except in the public interest, unless directed by a court, 
shall, on conviction, be fined or imprisoned as provided by section 23 of this act. 

Src. 4623. Revocation of license after conviction.—That a duly licensed physi- 
cian, dentist, veterinary surgeon, pharmacist, or nurse duly convicted of a sub- 
stantial violation of this act shall be liable to a revocation of his license by the 
board or officers of this State, duly empowered to issue such license, after a fair 
hearing held upon a reasonable notice, provided such revocation shall be in the 
public interest. Such board or officers may, in their discretion, reissue such 
license. 

Src. 4624. Unlawful delivery prohibited—That it shall be unlawful for any 
person to send, ship, carry, or deliver any of the aforesaid drugs within this 
State in a manner contrary to the provisions of this act: Provided, That nothing 
contained in this section shall be construed to apply to the delivery of the afore- 
said drugs to common carriers or warehousemen, provided the requirements of 
this act are in all other respcest complied with; or to the handling of the afore- 
said drugs by any employee or agent, acting within the scope of his employ- 
ment or agency, of any person dealing in such drugs pursuant to all the require- 
ments of this act; or to the delivery of the aforesaid drugs by a duly licensed 
physician, dentist, or veterinary surgeon to a nurse for administration to his 
patient under the direction and supervision of such duly licensed physician, 
dentist, or veterinary surgeon in the course of his professional practice. 

Src. 4625. Unlawful possession defined.—That it shall be unlawful for any 
person to have in his possession or under his control any of the drugs ment’ oned 
in this act, if such possession or control is obtained in a manner contrary to 
the provisions of this act; and such possession or control shall be presumptive 
evidence of a violation of this act: Provided, That this section shall not apply to 
the possession or control of the aforesaid drugs by any employee or agent, 
acting, within the scope of his employment or agency, of any person dealing in 
such drugs pursuant to all the requirements of this act, and such possession 
or control does not operate to evade any of the provisions or the intendment of 
this act; or to the possession or control by a nurse, for medicinal treatment only 
and not on his own account, acting under the supervision and direction of a 
duly licensed physician, dentist, or veterinary surgeon engaged in the legitimate 
practice of his profession; or to the possession or control of the aforesaid 
drugs by any United States, State, county, municipal, or other duly authorized 
public officer or official who has such possession or control of the aforesaid 
drugs by a warehouseman or a common carrier holding such possession or con- 
trol under the direction of a person who has received such drugs pursuant to 
the requirements of this act: Provided further, That it shall not be necessary 
to negative any of the aforesaid exemptions in any complaint, information, or 
indictment, or other writ or proceeding laid or brought under this act, and the 
burden of proof of any such exemption shall be upon the defendant. 

Sec. 4626. Search Warrant.—If any person make an affidavit before any 
justice of the peace, or judge of any county or district court, stating that he 
has reason to and does believe that any person has in his possession or under 
his control any of the drugs mentioned in this act, within the jurisdiction of 
such justice or court, and describing in such affidavit the person, premises, 
wagon, automobile, vehicle, contrivance, thing, or device to be searched, then 
such justice or the judge of such court, shall issue a warrant to any officer 
which the complainant may designate having power to serve original process, 
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commanding such officer to search the person, premises, wagon, automobile, 
vehicle, contrivance, thing, or device described in such affidavit. Such war- 
rant shall be substantially as follows: 











or 
Justice of the Peace. 


The officer charged with the execution of said warrant may, when necessary 
to obtain entrance, or when entrance has been refused, break open any premises, 
wagon, automobile, vehicle, contrivance, thing, or device which by said warrant 
he is directed to search; and such officer shall have the right to use such rea- 
sonable force as may be necessary to search any person whom by said warrant 
he is directed to search. 

Seo. 4627. Duty of oficer—If any of the drugs mentioned in this act are 
found on said person, or on or in any such place, said officer shall seize the 
same with the vessels in which they are contained and all implements and 
furniture used or kept for such illegal possession or control, and them safely 
keep, and make immediate return on such warrant. Such drugs, vessels, imple- 
ments, and furniture shall be held subject to the order of the justice or the 
judge of the court issuing said warrant, as evidence in the prosecution of any 
case for the violation of any of the provisions of this act. Such drugs, vessels, 
implements, and furniture so seized shall not be taken from the custody of any 
officer seizing or holding the same, by a writ of replevin or other process, while 
the proceedings relating thereto are pending. Final judgment of conviction in 
such proceedings shall be, in all cases, a bar to any and all suits for the 
recovery of any drugs seized, or the value of the same, or for damages alleged 
to arise by reason of the seizure and detention thereof; and judgment shall 
be entered finding such drugs to be unlawful and directing their destruction, 
and the said vessels, implements, and furniture shall be likewise ordered 
destroyed, in the discretion of the justice or court; and the officer so ordered 
shall forthwith destroy same. 

If no person is in possession of the premises where such drugs are found, the 
officer seizing the such drugs shall post in a conspicuous place on such premises 
a copy of his warrant, and if at the time fixed for said hearing, or within 30 
days thereafter, no person appears, said justice of the peace or court shall order 
such drugs destroyed. 

Sec. 4628. Officers search.—Any sheriff, deputy sheriff, constable, health officer, 
or any municipal officer designated by ordinance, acting within his jurisdiction, 
having personal knowledge or reasonable information that any of the drugs 
mentioned in this act are kept in violation of law or on any person or in any 
place, shall search such suspected person or place without a warrant and with- 
out any affidavit being filed, and if such officer find upon the person or the 
premises such drugs, he shall seize the same and arrest any person or persons 
in charge of such place or on whom such drugs are found, and shall take such 
person or persons with such drugs so seized forthwith, or as soon as convenient, 
before a justice of the peace or judge of any court in the county in which such 
seizure is made having jurisdiction as herein provided to try cases for a viola- 
tion of this act, and such officer shall without delay make and file a complaint 
for such violation of law as the evidence justifies. It shall be lawful for officers 
in executing the duties imposed upon them by this section to break open doors 
or other enclosures for the purpose of obtaining possession of any such drugs, 
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vessels, implements, and furniture, and to use such reasonable force as may be 
necessary to search any such suspected person. 

Sec. 4629. Rules—That the rules and regulations made by the Commissioner 
of Internal Revenue, with the approval of the Secretary of the Treasury, for 
carrying into effect the act of Congress approved December 17, 1914, herein- 
before mentioned, shall, so far as applicable, be adopted for the enforcement of 
this act. 

Seo. 4630. Any municipality may enact ordinances in conformity with the 
provisions of this act. 

Seo. 4631. That the word “person” as used in this act shall be construed 
to mean and include a partnership, association, company, or corporation as 
well as a natural person. 

Sec. 4632. Enforcement.—That the State board of health shall be charged with 
the duty of enforcing all of the provisions of this act, and in so doing shall work 
in conjunction with the district attorneys, health commissioners, sheriffs, and 
other peace and health officers of the State and officers of the United States 
Revenue Department. 

SEo. 4633. Jurisdiction of courts—Justices of the peace and county courts in 
their respective counties shall have jurisdiction over all violations of this act 
which are declared herein to be misdemeanors, and district courts in their 
respective districts shall have jurisdiction over all civil suits arising under 
this act, except as in this act provided, and over all violations of this act. 

Sec. 4634. Penalties—Any person, agent, employee, representative, manager, 
proprietor, prarmacist, physician, the member or members of any association, 
the officer or officers of any corporation, or any other person who shall violate 
any of the provisions of this act, and any person, association, or corporation 
whose officer, agent, employee, representative, or servant shall violate any 
of the provisions of this act, shall for the first offense be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be punished by a fine of not less 
than $100 nor more than $300, or by imprisonment in the county jail not less 
than 30 days nor more than 6 months, or both such fine and imprisonment, in 
the discretion of the justice or court. Every second and subsequent offense 
committed within five years of the first by any of the persons herein designated 
shall be deemed a felony, and upon conviction thereof he shall be imprisoned 
in the State penitentiary at hard labor not less than one year and not more 
than three years, and if a corporation be so convicted a second or subsequent 
time, it shall be fined in a sum of not less than $1,000 nor more than $5,000, 
and the license of any physician to practice medicine or the permit of any 
person to purchase or sell any of the drugs mentioned in this act so convicted 
a second or subsequent time shall be forfeited, and none shall thereafter be 
granted such person within a period of five years following such second or 
subsequent conviction. <A certified copy of the entry or judgment or other 
proper court record, showing the former conviction of the defendant, from 
any justice, county or district court within this State, shall be conclusive proof 
of a former conviction. 

[Laws 1927, ch. 95] 


SEcTION 1. Sale and use of Cannabis indica regulated.—That Cannabis indica, 
or Cannabis sativa, commonly known as Indian hemp, hasheesh, or marijuana, 
is hereby found and declared to be a habit-forming drug, the unrestricted use 
of which is injurious to the well-being of the users. 

Seo. 2. That from and after the passage of this act the growing, possession, 
sale, or gift of Cannabis indica or any derivative thereof, in any form or com- 
pound, shall be prohibited: Provided, That the production, possession, and 
sale of Cannabis indica may be permitted under the following conditions: 

First. Cannabis indica may be grown and the product sold by the grower 
alone, under rules and regulations consistent with this act, to be formulated 
by the Board of Health of the State of Colorado, the sale by the grower to be 
restricted to regularly established manufacturing or wholesale druggists. 

Second. Wholesale and manufacturing druggists may sell Cannabis indica 
and the derivatives and compounds thereof to retail druggists who either are 
or who regularly employ licensed or registered pharmacists under the laws of 
the State of Colorado. 

Third. Retail druggists may sell Cannabis indica and derivatives and com- 
pounds thereof only upon original prescription of a physician regularly licensed 
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to practice medicine in the State of Colorado, and such prescription may not be 
refilled or used a second time: Provided further, That nothing herein contained 
shall prohibit the sale of Cannabis indica or derivatives thereof when compounded 
with other drugs or medicines in which the amount of Cannabis indica or any 
derivative thereof shall not exceed one-half grain solid extract or its equivalent 
to 1 fluid ounce of solution in which it is contained or when it shall not exceed 
one-half grain solid extract or its equivalent to 1 ounce, avoirdupois weight, 
of total with which it is included, in solid or semisolid form, and only such 
fluids, solids, or semisolid substances containing Cannabis indica or a deriva- 
tive thereof are prepared for and by reason of their composition suitable for 
external use only.’ 

Sec. 3 (as amended by sec. 1, ch. 93, Session Laws, 1929). Penalty for illegal 
use of Cannabis.—Any person who violates any of the provisions of this act 
shall upon a first conviction be deemed guilty of a misdemeanor and punished 
by a fine of not more than $300 or by imprisonment in the county jail for not 
more than six months, or by both such fine and imprisonment; and upon a 
second or subsequent conviction of a violation of any of the provisions of this 
act shall be deemed guilty of a felony and shall be punished by imprisonment 
in the State penitentiary for not less than one year nor more than five years. 


Treatment and Commitment of Drug Addicts 
[Comp. Laws 1921] 


Sec. 4620. Treatment of habitual users——That a duly licensed physician who, 
in the course of his professional practice, and not for the purpose of evading 
the provisions of this act, prescribes for, dispenses, or in any manner gives 
any of the drugs mentioned in this act to a patient known to him as an habitual 
user of such drugs shall keep a record of all such drugs so prescribed, dispensed, 
or given, showing, in each instance, the amount so prescribed, dispensed, or 
given, the date when, and the name and address of the patient for or to whom 
such drugs are so prescribed, dispensed, or given, which record shall be pre- 
served for a period of two years from the date of such prescribing, dispensing, 
or giving in such a manner as to be readily accessible to inspection by the 
department of health. 

Sgro. 4621. Commitment of habitual users—That whenever a complaint shail 
be made in any police court, justice of the peace court, county or district court 
that any person is addicted to the use of the drugs mentioned in this act in a 
manner contrary to the public welfare, and such use is not prescribed, directed, 
or approved by a duly licensed physician acting in the course of his professional 
practice pursuant to the provisions of this act, and such judge or court, after 
a fair hearing held upon a reasonable notice, is satisfied that the complaint is 
sufficiently founded, he may commit such person to a State, county, or city 
hospital or institution. Whenever it shall appear to any magistrate that such 
person is no longer addicted to the use of the aforesaid drugs in a manner 
contrary to the public welfare, or in his discretion, he may order a discharge 
from such commitment. The provisions of this section shall not be construed to 
prohibit any person committed to any institution under its provisions from 
appealing to any court having jurisdiction for a review of the sufficiency of the 
evidence upon which the commitment was made. 

Sec. 4622. Revocation of license of addict—That the board of officers of 
this State duly empowered to issue a license to a physician, dentist, veterinary 
surgeon, pharmacist, or nurse, authorizing the practice of his profession in this 
State, may, at any time, and after a fair hearing held upon a reasonable notice, 
revoke such license upon the production of sufficient evidence that the licensee 
is addicted to the use of the drugs mentioned in this act in a manner contrary 
to the public welfare. Whenever it shall appear to such board or officers that 
such physician, dentist, veterinary surgeon, pharmacist, or nurse is no longer 
addicted to the use of the aforesaid drugs in a manner contrary to the public 
welfare they may reissue said license. 





1This paragraph reads so in the session laws. 
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Instruction in Public Schools eee Effects of Narcotics Upon the Human 
ystem 


[Comp. Laws 1921] 


Sec. 8500. Instruction as to effects of narcotics—That the nature of alcoholic 
drinks and narcotics, and special instruction as to their effects upon the human 
system, in connection with the several divisions of the subject of physiology and 
hygiene, shall be included in the branches of study taught in the public schools 
of the State and shall be studied and taught as thoroughly and in the same 
manner as other like required branches are in said schools by the use of text- 
books, designated by the board of directors of the respective school districts, 
in the hands of pupils where other branches are thus studied in said schools, 
and by all pupils in all said schools throughout the State. 
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The first narcotic drug legislation enacted by Connecticut was the 
act of July 25, 1874, which related to the treatment of drug addic- 
tion and provided that persons so addicted to the intemperate use of 
narcotic drugs: as to have lost the power of self-control should be 
committed to an inebriate asylum. Although other laws have since 
been passed relating to the commitment of drug addicts, the act of 
1874 is still in force, and it was followed by the act of April 9, 1886, 
which directed that the study of hygiene, with special reference to 
the effect of narcotics upon the human system, be taught in all public 
schools. 

The first legislation of the State permitting the control of narcotic 
drugs was the act of June 7, 1905, which prohibited the sale of 
cocaine, or any preparation containing such drug, except upon the 
written prescription of an authorized physician. This act was 
amended by the act of May 5, 1909, which provided that prosecution 
for violation of the act was possible regardless of whether the vio- 
lator knowingly offended. 

Since the acts of 1905 and 1909 did not regulate the sale of nar- 
cotic drugs other than cocaine, the act of June 6, 1913, was passed for 
the purpose of providing an enforcement act which would include, in 
addition to cocaine, other narcotic drugs. Under the terms of the 
act of 1913, which repealed the acts of 1905 and 1909, the sale of 
opium, morphine, heroin, cocaine, or their alkaloids or derivatives, 
could not be made rs upon the written prescription of an author- 
ized physician; monthly reports were required to be made of sales 
to dealers; and the possession, except by a physician or dealer, of 
more than 5 grains of any narcotic drug at any time was prohibited. 

The act of May 20, 1915, repealed the enforcement act of 1913, but 
substituted therefor new provisions, including many of the features 
of the earlier act. Under the terms of the act of 1915, certain prep- 
arations were exempted from the restrictive provisions of the act, 
the prescribing of narcotic drugs by veterinarians for the use of hu- 
man beings was forbidden, and common carriers and others were 
excluded from the terms regarding unlawful possession of drugs. 

The act of May 19, 1915, was the first law enacted by the State au- 
thorizing the commitment of drug addicts by the courts to the State 
inebriate farm, although the act of 1874 permitted the commitment of 
addicts to inebriate asylums. The acts of April 24, 1917, and May 3, 
1917, amended the act of 1915, by providing that the term of com- 
mitment of addicts should be for a period of not less than six months 
nor more than three years. 

The act of May 16, 1917, was passed for the purpose of providing 
a definite penalty for illegal possession of narcotic drugs. ; 

Although the acts of 1874 and 1915 permitted the commitment of 
addicts by local courts to State institutions for treatment, the act of 
May 16, 1917, which was distinct from the act of the same date men- 
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tioned in the preceding paragraph, was the first law enacted by the 
State permitting the voluntary commitment of drug addicts to a 
State institution for treatment. The act of 1917 provided that drug 
addicts could be committed by the courts to the State hospital for the 
insane and that voluntary commitments could also be made to such 


institution. 

The acts of May 16, 1917, represent the most recent legislation 
enacted by Connecticut relating to the control of narcotic drugs and 
the treatment of drug addiction, and such acts, as well as prior un- 
repealed laws on the subject, have been included in chapters 57, 186, 
and 268 of the 1918 revision of the General Statutes of Connecticut. 

The current narcotic drug laws of the state are as follows: 


Control of Narcotic Drugs 
(Gen. Stats. 1918, ch. 129] 


Seo. 2506. Sales to be made in registered pharmacies and records to be 
kept.—No person, firm, or corporation shall sell, furnish, give away, or deliver 
coca leaves, cocaine, alpha or beta eucaine, any synthetic substitute for them, 
or any salt, compound, or derivative thereof, except decocainized coca leaves 
and preparations thereof, or any opium, morphine, heroin, codeine, or any 
preparation thereof, or any salt, compound, or derivative of the same, except 
upon the written order of a manufacturer of or jobber in drugs, wholesale 
druggist, registered pharmacist actively engaged in business as such, physi- 
cian, dentist, veterinarian registered under the laws of the State in which 
he resides, or an incorporated hospital, college, or scientific institution, through 
its superintendent or official in immediate charge, or upon the written pre- 
scription of a physician, dentist, or veterinarian registered under the laws 
of the State in which he resides, bearing the date when signed, his office ad- 
dress, the registry number given him under the provisions of Public Act 223 
of the Sixty-third Congress, approved December 17, 1914, the signature of the 
physician, dentist, or veterinarian giving it, the name and address of the 
patient for whom prescribed, which prescription when filled shall show the 
date of filling and shall be retained on file by the druggist filling it for a 
period of at least two years. Such prescription shall not be filled a second 
time, nor shall a copy of the same be made except for the purpose of record 
by the druggist filling the same, and shall be open to inspection by the 
officers of the State department of health, the commissioners of pharmacy, 
the county health officers in their respective counties, the authorized agents 
of such officials, and the police authorities and police officers in their respective 
jurisdictions, provided this chapter shall not apply to any prescription, nor 
to the sale, distribution, giving away, dispensing, or possession of any prepa- 
ration or remedy when such prescription does not prescribe an article, or such 
preparation.or remedy does not contain more than 2 grains of opium or 
more than one-quarter of a grain of morphine, or more than one-eighth of 
a grain of heroin, or more than 1 grain of codeine, or any salt, compound, 
or derivative of any such preparation or remedy in 1 fluid ounce; or, if a 
solid or semisolid preparation, in the avoirdupois ounce; nor to any liniment, 
ointment, or other preparation which is prepared for external use only, 
except a liniment, ointment, or other preparation which contains cocaine or 
any of its salts, or alpha or beta eucaine or any of their salts or derivatives, 
or any synthetic substitute for them, provided any such preparation or remedy 
is sold, distributed, given away, or dispensed, or in possession, in good faith, 
as medicine, or any such prescription is delivered or held in good faith and 
not for the purpose of evading the provisions of this chapter; provided the 
possession of any prescription or drug mentioned in this chapter, except a pre- 
scription, preparation, or remedy exempted in this section, by anyone other 
than a manufacturer of or jobber in drugs, wholesale druggist, registered 
pharmacist actively engaged in business as such, physician, dentist, or veter- 
inarian, registered under the laws of the State in which he resides, or super- 
intendent or official in charge of an incorporated hospital, college, or scientific 
institution, shall be presumptive evidence that such possession is in violation 
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of the provisions of this chapter. The provisions of this section shall not 
apply to any person having in his possession any such drug who secured the 
same upon a legal prescription therefor, nor shall the provisions of this 
chapter apply to decocainized coca leaves or any preparation made therefrom, 
or to any other preparation of coca leaves which does not contain’ cocaine. 

Src. 2509. Sales by wholesalers, to whom and how made.—Any manufacturer 
of or jobber in drugs, wholesale druggist, registered pharmacist actively 
engaged in business as such, physician, dentist, or veterinarian registered under 
the laws of the State in which he resides, may sell coca leaves, cocaine, or 
any alpha or beta eucaine, or any synthetic substitute for any such article, or 
any preparation containing the same, or any salt, compound, or derivative 
thereof, or any opium, morphine, codeine, heroin, or any preparation thereof, 
or any salt, compound, or derivative of any such substance to any manufacturer 
of or jobber in drugs, wholesale druggist, registered pharmacist actively 
engaged in business as such, physician, dentist, or veterinarian registered 
under the laws of the State in which he resides, or to any incorporated hospital, 
college, or scientific institution, but any such substance or preparation, except 
such preparations as are included within the exemptions set forth in section 
2506, shall be sold only upon a written order of an incorporated hospital, college, 
or scientific institution, signed by its superintendent or official in immediate 
charge, or upon a written order signed by such manufacturer of or jobber in 
drugs, wholesale druggist, registered pharmacist actively engaged in business as 
such, physician, dentist, or veterinarian registered under the laws of the State 
in which he resides, which order shall state the article or articles ordered, the 
quantity ordered, and the date. Such orders shall be kept on file in the labora- 
tory, warehouse, pharmacy, or store in which the same are filled by the 
proprietor thereof or his successors for a period of not less than two years 
after the date of delivery, and shall be open to inspection by the State depart- 
ment of health, the commissioners of pharmacy, the county health officers in 
their respective counties, the authorized agents of such officials, and the police 
authorities and police officers in their respective jurisdictions. 

Sec. 2510. Duplicate orders to be kept two years.—Any manufacturer of or 
jobber in drugs, wholesale druggist, registered pharmacist actively engaged in 
business as such, physician, dentist, or veterinarian registered under the laws 
of the State in which he resides, and any incorporated hospital, college, or 
scientific institution through its superintendent or official in immediate charge, 
that shall give an order for any such drug in accordance with the provisions 
of this chapter, shall preserve a duplicate thereof for a period of two years 
after the date of giving the same, which shall be open to inspection by the 
State department of health, the commissioners of pharmacy, the county health 
officers in their respective counties, the authorized agents of such officials, and 
the police authorities and police officers in their respective jurisdictions. Any 
order required by the regulations of the commissioner of internal revenue under 
the provisions of Public Act 223 of the Sixty-third Congress, approved December 
17, 1914, shall be a sufficient order to comply with the provisions of this and the 
preceding section. 

Sec. 2512. Federal certificate as prima facie evidence.—The possession of a 
Federal certificate under the provisions of Public Act 223 of the Sixty-third 
Congress, approved December 17, 1914, by any person shall be prima facie 
evidence of an intent to sell, furnish, give away, or deliver any of said drugs. 

Sec. 2513. Exemptions.—Exempts common carriers and persons lawfully in 
possession of narcotic drugs from provisions of act. 

Seo. 2514. Penalty, general—Any person violating any of the preceding pro- 
visions of this chapter shall be fined not more than $1,000 or impr isoned not 
more than one year or both. 

Seo. 2515. Penalty for possession.—Provides that penalty for unlawful pos- 
session shall be not more than $100 or imprisonment for not more than) 60 
days or both. Penalty shall not apply to institutions nor to exemptions 
under act. 


Treatment and Commitment of Drug Addicts 


(Gen. Stats., 1918, ch. 129] 





Sec. 2507. Veterinarians not to prescribe for habitual users—No practitioner 
of veterinary medicine or surgery shall prescribe any drug mentioned in section 
2506 for the use of any human being, and no physician or dentist shall pre- 
scribe, sell, give away or deliver any coca leaves, or any cocaine, or any 
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alpha or beta eucaine, or any compound, derivative, or synthetic substitute for 
any such article, or opium, morphine, heroin, codeine, or any preparation 
thereof, or any salt, compound, or derivative of any such substance to any 
person known to such physician or dentist to be an habitual user of any such 
drug, except when such drug is obviously needed for therapeutic purposes. 

Sxc. 2508. Physician’s records of prescriptions.—The provisions of this chap- 
ter shall not be construed to prevent any authorized practitioner of medicine, 
dentistry, or veterinary medicine from prescribing, administering, dispensing, or 
distributing any drug mentioned in this chapter that may be indicated for 
any patient under his care, provided, such prescribing, administering, dis- 
pensing, or distributing is not for the purpose of evading any provisions of 
this chapter; and provided, every physician, dentist, or veterinarian shall 
make a record in a book kept by him for such purpose, of the date, name, and 
address of the patient to whom administered, dispensed, or distributed, and 
the quantity and kind of drug administered, dispensed, or distributed, except 
such quantities as are exempted by the provisions of section 2506, provided such 
record shall not be required where the physician, dentist, or veterinarian ad- 
ministers, dispenses, or distributes any drug mentioned in this chapter to a 
patient whom he personally attends. Each page of such book shall be ruled 
and kept in substantially the following form: Name of physician or dentist 
(sign in full on each page). 





| | | | | 

| Name of person to | F | ‘ 

| Date | whom dispensed Address Drug dispensed | Amount dispensed 
| } 


However, any form of record approved or required by the commissioner of 
internal revenue under the provisions of Public Act 223 cf the Sixty-third 
Congress, approved December 17, 1914, shall be a sufficient record to comply 
with the requirements of this chapter. Such record shall be open to inspection 
by the State department of health, the county health officers in their respective 
counties, the authorized agents of such officials, and the police authorities and 
police officers in their respective jurisdictions. 


[Gen. Stats. 1918, ch. 84] 


Sec. 1697. Commitment of drug addicts to State insane hospital.—The first 
selectman of any town, or the official of any city or borough having charge of the 
poor, wherein any person resides, if such person has a legal residence, or may 
be found if such person has no such residence, who is addicted to the use of any 
narcotic drug, shall, or any person interested in any such person may, apply to 
the court of probate for the district containing such town, city, or borough for 
the commitment of such person to the Norwich State Hospital for the Insane, 
and said court shall thereupon appoint two skilled physicians, who shall make 
an examination of such alleged addict and an investigation to determine the 
advisability of such commitment, and shall report the results of such examina- 
tion and investigation to said court at such time as said court shall designate 
for a hearing upon such application. If said court shall find such person is 
addicted to the use of any narcotic drug and it is for the welfare of such 
person, it may order his commitment to said hospital until cured or discharged, 
as provided by law. 

Sec. 1698. Support of addicts committed to State insane hospital—If such 
alleged addict is a public charge, said court shall also require the first select- 
men or the official having charge of the poor of the town, city or borough where 
such alleged addict has a legal residence, or is found, to investigate and discover 
the estate, if any, of such addict, and the persons responsible for the support 
of such addict and report thereon to said court at such hearing. If said court 
finds such addict is a pauper, the municipality wherein such addict has a legal 
residence shall pay the costs of such commitment and shall pay said hospital 
$5 each week for the support of such addict during such commitment. If such 
addict is an indigent, such persons as are legally chargeable for his support 
shall pay the costs of such commitment and shall pay said hospital $5 each 
week for the support of such addict during his commitment, or so much thereof 
as said court may determine, and the balance shall be paid by the municipality 
of which said addict is a legal resident. If such addict has no legal residence 
in this State, the costs of such commitment and his support during such com- 
mitment shall be paid by the State. 
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Sro. 1699. Form of commitment.—Commitments under the provisions of the 
foregoing sections shall be upon forms provided in accordance with section 
1696 and shall be executed by any proper officer or person designated by the 
court. 

Spc. 1700. Voluntary admission to State insane hospital_—The superinten- 
dent of said hospital may receive therein as a patient any person desirous of 
submitting himself to treatment for such drug habit upon written application 
therefor, and such person shall pay said hospital the reasonable expenses for 
his support and treatment. No such patient shall be detained in said hospital 
more than five days after having given notice in writing to the superintendent 
of said hospital of his intention to depart. 

Sec. 1701. Only curable cases treated—Whenever said superintendent is of 
the opinion that any person committed under the provisions of the foregoing 
sections, is suffering from a curable disease, or such drug habit is curable, 
such person shall be confined in said hospital until cured; and whenever said 
superintendent is of the opinion that any person committed under the pro- 
visions aforesaid, is suffering from an incurable disease and requires the 
administration of any narcotic drug, such person may be discharged and 
notice of such discharge shall be given by said superintendent to the court of 
probate committing such person. Upon the discharge of any such person, the 
superintendent of said hospital shall deliver to such person a certificate signed 
by said superintendent, stating that such person is suffering from an incurable 
disease and requires the administration of a narcotic drug, which certificate 
shall be filed with a druggist, approved by the State Department of Health, 
whose place of business may be convenient to the residence of such person, 
and such druggist may fill the prescription of any skilled physician prescribing 
a narcotic drug for such addict, which prescription may show an increased 
dosage of such drug over the dosage provided for in the prescription next 
preceding given to such addict. 


{Gen. Stats. 1918, ch. 87] 


Seo. 1738. Commitment to State inebriate farm.—The superior court, any 
criminal court of common pleas, or district, town, city, borough, or police court, 
or justice of the peace, having criminal jurisdiction, may commit to said farm 
for a period not less than six months nor more than three years any common 
drunkard or any person who has been three times convicted of intoxication 
therein, or who is an inebriate from the use of any narcotic or spirituous or 
intoxicating liquor. If the commitment be made by the superior court, crimi- 
nal court of common pleas or district court of Waterbury, the costs shall be 
paid by the State, otherwise by the town, city, or borough in which the court 
making such commitment is located. 

Sec. 1739. Commitment to State farm by probate court—Support of addict.— 
Probate courts may commit persons to said farm in the manner provided in 
section 1748, upon the application of any relative, friend, or the selectmen 
of the town in which such inebriate resides. The estate of any person com- 
mitted by a probate court, or in default thereof the person or town making 
the application, shall be liable to said farm for his support to the amount of 
$3.50 per week, or for such less amount as shall be determined by the di- 
rectors to be the net average cost per week of the support of each inmate of 
said farm, provided the expense of maintaining said farm shall be defrayed so 
far as possible by the inmates thereof either in cultivating the land or any 
other employment in which the directors may see fit to employ them. 

Sec. 1740. Term of commitment—Parole-——No commitment shall be for a 
period less than six months or more than three years. If it shall appear to 
said trustees that any person committed to said farm ought to be paroled, said 
trustees may, upon such conditions as they may determine, issue to such person 
a permit to be at liberty for the residue of the period of such commitment, and 
may revoke such permit at any time during such period of commitment. The 
written request of the trustees shall be sufficient warrant to authorize any 
officer of said farm or any officer authorized to serve criminal process to return 
to said farm any person to whom such permit has been given, and such officer 
shall hold such person when so requested and shall be paid for such service by 
the trustees such fees as are provided for arresting and holding persons under 
criminal process. Upon the return to said farm of such person he may be held 
for the residue of the period of his original commitment and the time between 
receiving such permit, and his return to said farm shall not be considered as 
part of such term. 
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Src. 1742. Penalty for violation of rules of State Farm.—Any inmate of said 
farm who shall refuse to obey the regulations of the officers thereof may, upon 
the order of said trustees, be transferred to the jail of the county wherein 
sentence was imposed, for such term as the trustees thereof shall direct not 
exceeding the term for which such person might otherwise have been detained 
at said farm. 

Sec. 1743. Transfer of insane addicts from farm.—In case any inmate shall 
become insane, the superintendent of the Norwich State Hospital for the Insane 
shall certify such fact to the governor, who shall issue an order in writing to 
said superintendent or to any proper officer to take such inmate and a certified 
copy of the records of his commitment to said farm, and deliver him and said 
record to the superintendent of the Connecticut Hospital for the Insane at 
Middletown, or such inmate may be confined in the department for the insane 
at said the Norwich State Hospital for the Insane. 


[Gen, Stats. 1918, ch. 88] 


Sec. 1748. Commitment to any inebriate asylum or custody of individual.— 
When any person shall have become an habitual drunkard, or a dipsomaniac, 
or so addicted to the intemperate use of narcotics or stimulants as to have lost 
the power of self-control, the court of probate for, the district in which he 
resides, or is domiciled, shall on application of the selectmen of the town where 
he resides or is domiciled, or of any of his relatives, and after such reasonable 
notice to him as it may prescribe, make due inquiry, and if it shall find him to 
be an habitual drunkard, or so far addicted to the intemperate use of narcotics 
or stimulants as to have lost the power of self-control, shall order him to be 
taken to some inebriate asylum in this State, for treatment, care, and custody, 
or committed to the care, custody, and control of some suitable individual, for 
not less than 4 nor more than 12 months, but if it shall find him to be a dip- 
somaniae shall commit him to such asylum or individual for three years. The 
court shall not in either case make such order without the certificate, order 
oath, of at least two respectable practicing physicians, given after a personal 
examination, made within one week before the time of said application or 
commitment, that in their opinion such person has become a dipsomaniac or 
an habitual drunkard, or has, from the intemperate use of narcotics or stimu- 
lants, lost the power of self-control, and ought to be placed in care of some 
inebriate asylum, or of some suitable individual. 


Instruction in Public Schools nee Effects of Narcotics Upon the Human 
ystem 


[Gen. Stats. 1918, ch. 48] 


Sec. 889. Hygiene, including the effects of alcohol and narcotics on health 
and character, shall be taught as a regular branch of study to pupils above the 
third grade in public schools, and in grades above the fifth textbooks treating 
of the effects of alcohol and narcotics on the human system shall be used. This 
section shall apply to classes in ungraded schools corresponding to the grades 
designated herein, but shall not include high schools. Normal and teachers’ 
training schools shall give instruction on the subjects prescribed in this section 
and concerning the best methods of teaching the same. 
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The first law adopted by Delaware relating to narcotic drugs was 
the act of April 12, 1887, requiring that the subject of hygiene, with 
special emphasis on the effect of narcotic drugs upon the human 
system, be taught in the public schools. 

No further legislation relating to the narcotic problem was enacted 
until the act of March 17, 1913, was passed. This act represented 
the first attempt of the State to control the distribution of narcotic 
drugs, and under its terms every person who sold morphine, opium, 
cocaine, chloral hydrate, or any of their contents, except to or upon 
the order of a licensed physician, was subject to a fine of not more 
than $200 or to imprisonment for not exceeding one year. The act 
did not apply to sales of paregoric or any other mild compound of 
any of the drugs mentioned, nor did the act apply to persons who 
were sick and in actual need of such drugs as medicine. The drugs 
covered by this act were required to be plainly marked with a label 
containing the word “ poison.” 

The act of February 24, 1919, repealed the act of 1913, and sub- 
stituted therefor a complete enforcement act governing the control 
of narcotic drugs, the treatment and commitment of drug addicts 
the revocation of licenses of physicians who violated the act, and 
the unlawful possession of hypodermic syringes and similar instru- 
ments. The act of 1919, with certain amendments, represents the 
current enforcement law of the State. 

The act of June 24, 1920, repealed chapter 71 of the Revised Code 
of Delaware, relating to the operation of the public schools, and 
substituted therefor a new law which provided that the subject of 
hygiene should be taught in such schools, but it omitted that part 
of the earlier law which required that such subject should include a 
study of the effects of narcotic drugs upon the human system. 

The act of March 28, 1921, amended the enforcement act of 1919, 
by providing that any person who violated the terms of such act 
should be punished by a fine of not more than $1,000 and by im- 
prisonment for not more than three years, and could be switched 
with 20 lashes. 

The act of March 7, 1923, repealed the act of 1921, relating to the 
penalty for violation of the act of 1919, and substituted therefor 
a provision that violation of the enforcement act was a misdemeanor 
punishable by a fine of not more than $3,000 or by imprisonment for 
not more than 10 years, or both. 

The act of March 22, 1929, represents the most recent legislation 
enacted by the State relating to the narcotic problem, and it amended 
the act of 1920, relating to the study of hygiene in the public schools, 
by providing that such subject should also include a study of the 
effects of narcotic drugs upon the human system. 

The current narcotic drug laws of Delaware are as follows: 
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Control of Narcotic Drugs 
[Rev. Code 1915, ch. 100, art. 40, as amended by Laws 1919, ch. 214] 


3595. Seo. 160. Sale of narcotics upon prescriptions.—It shall be unlawful 
for any person to sell, barter, exchange, distribute, give away, or in any manner 
dispose of, at retail or to a consumer, opium or coca leaves, morphine, cocaine, 
chloral hydrate, alpha or beta eucaine, heroin, codeine, or any compound, manu- 
facture, salt, derivative, or preparation thereof, or any synthetic substitute 
therefor (hereinafter called narcotic drugs), within this State except upon the 
original written prescription of a duly licensed physician, dentist, or veterinary 
surgeon, and pursuant to all the requirements of this act. 

3595A, Sec. 160A. Exempt preparations and remedies.—That the provisions of 
this act shall not be construed to apply to the sale, barter, exchange, distribu- 
tion, giving away, dispensing, or the disposition in any manner, or the possession 
within this State of preparations and remedies which do not contain more than 
2 grains of opium, or more than one-fourth of a grain of morphine, or more than 
one-eighth of a grain of heroin, or more than 1 grain of codeine, or any salt or 
derivative of any of them in 1 fluid ounce; or, if a solid or semisolid preparation, 
in 1 avoirdupois ounce; or to liniments, ointments, or other preparations which 
are prepared for and can be used for external use only, except liniments, 
ointments, and other preparations which contain cocaine or any of its salts, 
or alpha or beta eucaine or any of their salts, or any synthetic substitute for 
them: Provided, That such remedies and preparations are sold, distributed, 
given away, dispensed, or possessed in good faith as medicines and not for 
the purpose of evading the intendment and provisions of this act. The pro- 
visions of this act shall not apply to decocainized coca leaves or preparations 
made therefrom or to other preparations of coca leaves which do not contain 
cocaine. r 

2595B, Sec. 160B. Form of prescriptions—Retention—That the original 
written prescription required by the provisions of section 160 of this act shall be 
signed in full by the duly licensed physician, dentist, or veterinary surgeon 
issuing it and dated as of the day on which so signed, and shall also indicate 
the office address, office hours, and telephone number of such duly licensed 
physician, dentist, or veterinary surgeon, the name, age, and address of the per- 
son to whom such written prescription is issued, and when given by a duly 
licensed veterinary surgeon shall indicate, in addition, the kind of animal for 
the treatment of which such written prescription is issued. No written pre- 
scripition containing more than 4 grains of morphine, 30 grains of opium, 
2 grains of heroin, 4 grains of codeine, or 2 grains of cocaine, shall be filled 
unless the due issuance and correctness thereof be first verified. No written 
prescription shall be filled without sufficient verification if for any reason the 
proper issuance and presentation thereof appears questionable. Such verifica- 
tion may be made by telephone or by some other sufficient method. Such 
written prescription shall be exactly filled as soon as received, or as soon there- 
after as practicable, but no such written prescription shall be filled more than 
10 days subsequent to the date on which it was signed. The person filling such 
written prescription shall write or indicate thereon the date of filling and the 
date when, and the name, age, and address of the person to whom he delivers 
the drugs so prescribed, and there shall be annexed to such prescription after 
filling a certificate signed by the person receiving such drugs, stating that such 
have been received by him. Such written prescription shall be filled but once, 
and shall not be copied, except for the purpose of record by the duly licensed 
physician, dentist, or veterinary surgeon issuing it, or by the person filling it, 
and shall be preserved on file receiving a consecutive file number, by the per- 
son filling it, for a period of two years from the day on which such prescrip- 
tion is filed in such a way as to be readily accessible to inspection by the officers, 
agents, employees, and officials mentioned in section 160H of this act. 

8595C, Sec. 160C. Labels.—No person shall sell, barter, exchange, distribute, 
give away, or in any manner dispose of any narcotic drug mentioned in section 
160 of this act without affixing to the bottle, package, vessel, box, or container a 
label containing the name of the article and the word “Poison” distinctly 
shown, and the name and address of the seller printed in red ink, together with 
the date of filling, the name, age, and address of the person to whom delivered 
or sold, the name and address of the physician, dentist, or veterinary surgeon 
issuing the prescription written plainly thereon; a narcotic drug so delivered or 
sold shall always be kept in such original container until actually used. 
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3595H, Seo. 160E. Dispensing by physicians —That a duly licensed physician, 
dentist, or veterinary surgeon may dispense, distribute, or in any manner give 
within this State to his patient any of the drugs mentioned in this act: 
Provided, Such dispensing, distribution, or giving is made in good faith and 
in the course of his professional practice for medicinal purposes only: 
Provided further, That such duly licensed physician, dentist, or veterinary 
surgeon shall keep a record of all such drugs so dispensed, distributed, or 
given, the date when, and the name and address of the patient to whom such 
drugs are so dispensed, distributed, or given, except such drugs as may be 
dispensed, distributed, or given to a patient upon whom such duly licensed 
physician, dentist, or veterinary surgeon shall personally attend; and such 
record shall be kept for a period of two years from the date of dispensing, 
distributing, or giving such drugs, subject to the inspection provided for in 
section 160H of this act. It shall be unlawful for any duly licensed veterinary 
surgeon to dispense, distribute, or give away any of the drugs mentioned in 
this act for the treatment of or consumption by a human being. 

3595F, Sec. 160F. Sales between dealers.—That, except as provided in the 
preceding sections of this act, it shall be unlawful for any person to sell, 
barter, exchange, distribute, give away, or in any manner dispose of within 
this State the drugs mentioned in this act, except in pursuance of a written 
order in the form defined in this section of the person to whom any such drug 
is sold, bartered, exchanged, distributed, given away, or in any manner disposed 
of. Every person who shall accept any such order, and in pursuance thereof, 
shall sell, barter, exchange, distribute, give away or in any manner dispose 
of any of the aforesaid drugs shall preserve such order for a period of two 
years in such a way as to be readily accessible to inspection by the officers, 
agents, employees, and officials mentioned in section 8 of this act. Every 
person who shall give an order, as in this section provided, to any other person 
for any of the aforesaid drugs, shall, at or before the time of giving such 
order, make or cause to be made in duplicate thereof in the form defined in 
this section, and in the case of the acceptance of such order, shall preserve such 
duplicate for said period of two years in such a way as to be readily accessible 
to inspection by the officers, agents, employees, and officials mentioned in section 
8 of this act. The official order forms and the duplicate copies thereof issued 
by the Commissioner of Internal Revenue of the United States Treasury 
Department under the act of Congress approved December 17, 1914, entitled, 
“An act to provide for the registration of, with collectors of internal revenue, 
and to impose a special tax upon all persons who produce, import, manufacture, 
compound, deal in, dispense, sell, distribute, or give away opium or coca 
leaves, their salts, derivatives, or preparations, and for other purposes,” shall 
be the official order forms and duplicate copies thereof required by this 
section. It shall be unlawful for any person to obtain by means of said order 
forms any of the aforesaid drugs for any purpose other than the use, sale, 
or distribution thereof by him in the conduct of a lawful business in said drugs 
or in the legitimate practice of his profession, pursuant to the intendment of 
this act. The provisions of this section requiring official order forms shall 
not apply— 

(a) Sales to persons residing abroad.—To the sale, exportation, shipment, 
or delivery of any of the aforesaid drugs by any person within this State to 
any person in any foreign country, regulating their entry in accordance with 
such regulations for importation thereto into such foreign country as are 
prescribed by the said country, pursuant to such regulations as are promulgated 
from time to time by the Secretary of State of the United States. 

(b) Sales to governmental agencies—To the sale, barter, exchange, or 
giving away of any of the aforesaid drugs to any officer of the United States 
Government or of any State, Territorial, district, county, or municipal or 
insular government lawfully engaged in making purchases thereof for the 
various departments of the Army and Navy, the Public Health Service, and 
for Government, State, Territorial, district, county, or municipal or insular 
hospitals or prisons. 

3595G, Seo. 160G. Record of receipts ——That any person who produces, manu- 
factures, compounds, deals in, dispenses, sells, distributes, gives away, or in 
any manner disposes of within this State any of the drugs mentioned in this 
act shall, whenever required so to do by the State board of health, or any peace 
officer, render to said State board of health or any peace officer a true and 
correct statement or return verified by affidavit setting forth the quantity 
of the aforesaid drugs received by him in this State during such period 
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immediately preceding the demand of the State board of health, or any peace 
officer, not exceeding three months, as the said State board of health, or 
any peace officer, may fix and determine; the names of the persons from 
whom said drugs were received; the quantity in each instance received from 
each of such persons and the date when received. 

3595H, Src. 160H. Inspection of records.—That the order forms and duplicate 
copies thereof, the prescriptions and other records required to be preserved 
under the provisions of sections 160B, 160E, and 160F of this act, and the state- 
ments or returns under the provisions of section 160G of this act, shall be open 
to inspection by the officers, agents, and employees of the United States Treasury 
Department duly authorized to make similar inspection under the act of Con- 
gress approved December 17, 1914, hereinbefore mentioned. Any such officer, 
agent, or employee who shall disclose or use the information contained in said 
statements or returns, or in said order forms or duplicate copies thereof, or in 
the other records mentioned in this section, except as herein expressly provided, 
and except for the purpose of enforcing the provisions of this act or the act 
of Congress approved December 17, 1914, hereinbefore mentioned, and except 
for the purpose of enforcing any ordinance of any organized town or munici- 
pality within this State regulating the sale, prescribing, dispensing, dealing 
in, or distribution of the aforesaid drugs, and except in the public interest, 
unless directed by a court, shall, on conviction, be fined or imprisoned as pro- 
vided in section 160P of this act. 

8595K, Src. 160K. Revocation of physician’s license—That a duly licensed 
physician, dentist, veterinary surgeon, pharmacist, or nurse duly convicted of a 
substantial violation of this act shall be liable to a revocation of his license by 
the board or officers of this State duly empowered to issue such license, after a 
fair hearing upon a reasonable notice, provided such revocation shall be in the 
public interest. Such board or officers may in their discretion reissue such 
license. 

3595L, Sec. 160L. Exemption of common carriers.—That it shall be unlawful 
for any person to send, ship, carry, or deliver any of the aforesaid drugs within 
this State in a manner contrary to the provisions of this act: Provided, That 
nothing contained in this section shall be construed to apply to the delivery of 
the aforesaid drugs to common carriers or warehouseman, provided the require- 
ments of this act are in all other respects complied with; or to the handling of 
the aforesaid drugs by any employee or agent, acting within the scope of his 
employment or agency, of any person dealing in such drugs pursuant to all 
requirements of this act; or to the delivery of the aforesaid drugs by a duly 
licensed physician, dentist, or veterinary surgeon, to a nurse for administration 
to his patient under the direction and supervision of such duly licensed 
physician, dentist, or veterinary surgeon in the course of his professional 
practice. 

3595M, Sec. 160M. Unlawful possession defined.—That it shall be unlawful 
for any person to have in his possession or under his control any of the drugs 
mentioned in this act, if such possession or control is obtained in a manner 
contrary to the provisions of this act; and such possession or control shall 
be presumptive evidence of a violation of this act: Provided, That this section 
shall not apply to the possession or control of the aforesaid drugs by any 
employee or agent acting within the scope of his employment or agency, of 
any person dealing in such drugs pursuant to all the requirements of this 
act, and such possession or control does not operate to evade any of the pro- 
visions or the intendment of this act; or to the possession or control by a 
nurse for medicinal treatment only, and not on his own account, acting under 
the supervision and direction of a duly licensed physician, dentist or veterinary 
surgeon engaged in the legitimate practice of his profession; or to the pos- 
session or control of the aforesaid drugs by any United States, State, county, 
municipal or other duly authorized public officer or official who has such pos- 
session or control by reason of his official duties; or to the possession or con- 
trol of the aforesaid drugs by a warehouseman or a common carrier holding 
such possession or control under the direction of a person who has received such 
drugs pursuant to the requirements of this act: Provided further, That it shall 
not be necessary to negative any of the aforesaid exemptions in any complaint, 
information, or indictment, or other writ or proceeding laid or brought under 
this act, and the burden of proof of any such exemption shall be upon the 
defendant. 
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8595N, Seo. 160N. Sales of hypodermic needles.—It is unlawful for any person 
to sell at retail or to furnish to any person other than a duly licensed physician, 
dentist, or veterinary surgeon, an instrument commonly known as a hypodermic 
syringe or an instrument commonly known as a hypodermic needle, or any 
instrument adapted for the use of narcotic drugs by subcutaneous injection, with- 
out a written order of a duly licensed physician, dentist, or veterinary surgeon. 
Every person who disposes of or sells at retail, or furnishes or gives away to 
any person the above instruments, upon the written order of a duly licensed 
physician, dentist, or veterinary surgeon, shall before delivering the same enter 
in a book kept for that purpose the day of the sale, the name, age, and address 
of the purchaser, and a description of the instrument sold, disposed of, fur- 
nished, or given away. It shall be unlawful for any person or persons, except 
a licensed pharmacist, licensed druggist, licensed physician, licensed dentist, 
licensed veterinary surgeon, hospital, or regular dealer in medical or surgical 
supplies, to possess such instrument without having in their possession a certifi- 
cate from a physician certifying that the possession of such instrument is neces: 
sary for the treatment of injury, deformity, or disease then suffered by the 
person possessing the same, of [or] if possessed by a nurse, a certificate from a 
duly licensed physician that such possession is for professional purposes. Any 
person or persons who sell, dispose of, or give away any instrument commonly 
known as a hypodermic syringe, or an instrument commonly known as a hypo- 
dermic needle, or any instrument adapted for the use of narcotic drugs by sub- 
cutaneous injection, except in the manner prescribed in this section, shall be 
guilty of a misdemeanor: Provided, however, That any person owning or having 
in his possession any such hypodermic syringe or hypodermic needle, or any 
instrument adapted for the use of narcotic drugs by subcutaneous injection at 
the time this section takes effect, may lawfully keep or retain the same upon 
obtaining from a duly licensed and registered physician, dentist, or veterinary 
surgeon, within 10 days after this section shall take effect, a certificate to the 
effect that such syringe, needle, or instrument was purchased before this section 
took effect, and that such syringe, needle, or instrument may be required for 
future use for treatment of an injury, deformity, or disease from which the 
person possessing the instrument is then suffering. 

35950, Sec. 1600. “ Person” defined.—That the word ‘ person” as used in 
this act shall be construed to mean and including a partnership, association, 
company, or corporation, as well as a natural person. . 

38595P (as amended further by laws, 1925, ch. 217), Sec. 160P. Penalty.— 
That any person who violates or fails to comply with any of the requirements 
of this act shall be guilty of a misdemeanor and shall be punished by a fine of 
not more than $3,000 or by imprisonment for not more than 10 years, or by both, 
in the discretion of the court. 

3595Q, Sec. 160Q. Burden of proof on defendant.—lIt shall not be necessary 
to negative any exemption in any complaint, information, or indictment, or 
other writ or proceeding laid or brought under this act, and the burden of proof 
of any such exemption shall be upon the defendant. 


Treatment and Commitment of Drug Addicts 
[Rey. Stats. 1915, ch. 100, art. 40, as amended by Laws 1919, ch. 214] 


8595D, Sec. 160D. Prescriptions to be issued in good faith—That it shall 
be unlawful for any duly licensed physician, dentist, or veterinary surgeon to 
issue the written prescription required by section 160 of this act except in 
good faith, and in the course of his professional practice for medicinal purposes 
only. It shall be unlawful for any duly licensed veterinary surgeon to prescribe 
any of the drugs mentioned in this act for the treatment of or consumption by 
a human being. No person shall issue a prescription for a narcotic drug to a 
minor. 

35951, Seo. 1601. Commitment of addicts——That whenever a complaint shall 
be made to any justice of the peace that any person is addicted to the use of 
the drugs mentioned in this act in a manner contrary to the public welfare, and 
such use is not prescribed, directed, or approved by a duly licensed physician 
acting in the course of his professional practice, and such justice of the peace, 
after a fair hearing held upon a reasonable notice, is satisfied that the complaint 
is sufficiently founded he may commit such person to a State, county, or city 
hospital or institution. Whenever it shall appear to any justice of the peace 
that such person is no longer addicted to the use of the aforesaid drugs in a 
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manner contrary to the public welfare, or in his discretion, he may order a 
discharge from such commitment. The provisions of this section shall not be 
construed to prohibit any person committed to any institution under its provisions 
from appealing to any court having jurisdiction for a review of the sufficiency 
of the evidence upon which the commitment was made. 

3595J, Sec. 160J. Revocation of physicians’ license.—That the board or officers 
of this State duly empowered to issue a license to a physician, dentist, veter- 
inary surgeon, pharmacist, or nurse, authorizing the practice of such professions 
in this State may, at any time, and after a fair hearing held upon a reasonable 
notice, revoke such license upon the production of sufficient evidence that the 
licensee is addicted to the use of the drugs mentioned in this act in a manner 
contrary to the public welfare. Whenever it shall appear to such board or 
officers that such physician, dentist, veterinary surgeon, pharmacist, or nurse 
is no longer addicted to the use of the aforesaid drugs in a manner contrary to 
the public welfare they may reissue said license. 





Instruction in Public Schools ——— Effects of Narcotics Upon the Human 
ystem 


[Laws 1921, ch. 160] 


Sec. 8. Rules and regulations.—The State board of education shall adopt rules 
and regulations for the administration of the free public school system which, 
when prescribed and published, shall be binding throughout the State. The 
State board of education shall prescribe rules and regulations, * * *— 

Par. 5 (as amended by Laws, 1929, ch. 217). Determining the minimum 
courses of study for all public elementary schools and all public high schools of 
the State: Provided, That among the rules and regulations adopted they shall 
prescribe that all elementary school subjects shall be taught in the English 
language in all schools in the State: Provided further, They shall require that 
all pupils of all public elementary schools and all public high schools of the 
State be instructed in physiology and hygiene with special reference to the 
effects of alcoholic drinks, stimulants, and narcotics upon the human system. 

















FLORIDA 


The State of Florida enacted legislation relating to the narcotic 
problem at an earlier date than most States, particularly those in 
the southern part of the country, and its current laws governing 
the control and distribution of narcotic drugs are representative of 
those States which have fairly adequate laws on the subject. The 
laws of Florida are somewhat unusual because they contain specific 
provisions permitting the prescribing of narcotics for incurable 
addicts and authorize the dispensing of such drugs, in decreasing 
quantities, in the treatment of addicts by practicing physicians. 
The commitment law of the State authorizes the arrest of drug 
addicts upon warrant and their confinement on the State farm for 
the feeble-minded as persons deemed to be dangerous to the public 
welfare until cured of addiction. 

Although the State poison drug law prescribed the keeping of 
certain records regarding the sale of poison drugs, which included 
narcotics, the first law enacted by Florida relating specifically to 
the method of distribution of narcotics is found in the act of Feb- 
ruary 28, 1881, which provided that sulphate or other preparations 
of morphine should be wrapped in scarlet paper and plainly marked. 

The act of June 8, 1889, was the first legislation adopted by the 
State that related to the use of narcotic drugs, and under its pro- 
visions the subject of physiology, particularly as it related to the 
effects of narcotics, morally, mentally, and physically, was required 
to be taught in all schools under State control. 

The act of May 14, 1903, which represents the first law adopted 
relating to the control of the distribution of a narcotic drug, pro- 
vided that the sale of cocaine, or its salts, was unlawful unless made 
upon the written prescription of an authorized physician. The act 
did not apply to manufacturers making sales at wholesale or to sales 
to physicians, dentists, hospitals, and infirmaries. 

Since the act of 1903 regulated the sale of cocaine or its salts only, 
it became necessary to enact the law of June 9, 1909, for the pur- 
pose of making the provisions of the act of 1903 applicable also to 
the sale, or other disposition, of opium, morphine, atropine, 
belladonna, and conium. 

The act of May 19, 1915, which repealed the acts of 1903 and 1909, 
represents the current enforcement law of the State, and under its 
provisions the sale or other disposition of opium or coca leaves, or 
any compound, manufacture, salt, derivative, or preparation thereof, 
is unlawful, except upon the written prescription of an authorized 
physician. Sales by dealers or manufacturers, in wholesale quan- 
tities to other dealers, or sales to physicians and certain medical 
institutions, are exempted from the provisions of the act. The act 
also exempts certain preparations and remedies containing a specified 
maximum of narcotic drugs and forbids the prescribing of narcotics 
for habitual users, except that a physician may administer narcotics 
in reducing doses to habitual users for the purpose of effecting a 
cure of addiction. In certain cases a physician is required to report 
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immediately on the treatment of an addict to the State board of 
health. The act also contains the unusual provisions that, upon an 
addict’s becoming refractory, it shall be the duty of the physician 
to report the fact to the State board of health, and that narcotics 
may be prescribed for addicts which have been declared to be incur- 
able by an agent of the board of health. 

The act of May 26, 1925, amended the enforcement act of 1915, 
by providing that any person who violates the provisions regarding 
illegal sales shall be guilty of a felony and, upon conviction, shall 
be imprisoned for not less than one year nor more than five years. 

The act of June 5, 1915, represented the first law adopted by the 
State authorizing the commitment of drug addicts to a State insti- 
tution for treatment. Under the terms of such act a county judge 
of the county wherein the addict resides shall have the power to 
commit drug addicts to the Florida Hospital for the Insane upon 
the filing of a petition by the addict voluntarily or upon the filing 
of such a petition by any person and the submission of required 
evidence of addiction. 

The act of June 11, 1925, which repealed the commitment act of 
1915, represents the most recent legislation enacted by the State 
relating to the narcotic problem. Under the terms of the act of 
1925, drug addicts are declared to be dangerous to the public welfare 
of the State and may be arrested by a lawful officer upon a warrant 
of arrest issued by a county judge or judge of probate of any county 
in the State. The warrant shall be issued upon the filing of an 
affidavit of two persons, one of whom shall be a practicing physician, 
and, upon proof of addiction being submitted at a hearing before 
the county judge, the addict may be committed to the State farm 
for the feeble-minded until such time as, in the opinion of the proper 
officers of the State, such person is able to control himself or herself. 

The current narcotic drug laws of Florida are as follows: 


Control of Narcotic Drugs 
[Comp. Laws 1928] 


Sec. 3394. Narcotics to be sold only upon prescription—lIt shall be unlawful 
for any pharmacist, druggist, apothecary, or other person, firm, or corporation 
doing business in which drugs, medicines, or poisons are retailed or physicians’ 
prescriptions are compounded or dispensed, to sell at retail any opium or 
coca leaves or any compound, manufacture, salt, derivative, or preparation 
thereof, except upon the written prescription of a duly licensed physician or of 
a dentist or a veterinary surgeon and except as hereinafter provided. Such 
prescription shall contain the name and address of the person for whom it is 
written, the exact amount of any of the above-named drugs or substances to be 
given and the signature of the physician writing it. No pharmacist, druggist, 
apothecary, or other person, firm, or corporation shall sell, dispense, or other- 
wise furnish more or less of any of the before-mentioned drugs, compounds, 
or mixtures than the amount set forth in such prescription. Every such pre- 
scription shall contain the date upon which it shall have been filled and a 
serial number. Such prescription shall be filled but once, and no copy shall 
be given to any person, except that a copy may be taken by any officer or agent 
of the State board of health, the local board of health, or of the law. 

Sec. 3395. Exempt remedies and preparations.—The provisions of this act 
shall not be construed to apply to the sale, distribution, giving away, dis- 
pensing, or possession of preparations and remedies which do not contain 
more than two grains of opium, or more than one-fourth grain of morphine, 
or more than one-eighth grain of heroin, or more than one grain of codeine, or 
any salt or derivative of any of them in one fluid ounce, or, if a solid or semi- 
solid preparation, in one avoirdupois ounce; or, to liniments, ointments, or 
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other preparations which are prepared for external use only, except liniments, 
ointments, and other preparations which contain cocaine or any of its salts or 
alpha or beta cocaine or any of their salts or any synthetic substitute for 
them: Provided, That such remedies and preparations are sold, distributed, 
given away, dispensed, or possessed as medicines and not for the purpose of 
evading the intentions and provisions of this act. The provisions of this act 
shall not apply to decocainized coca leaves or preparations made therefrom, or 
to other preparations of coca leaves which do not contain cocaine. 

Seo. 7695. Penalty for illegal sale——It is hereby declared a violation of law 
for any person, firm, or corporation to sell, give away, or otherwise dispose 
of any opium, morphine, cocaine, or its salts, atropine, belladonna, or conium, 
to any person or persons, except upon the written prescription of a licensed 
practicing physician, which prescription shall not be filled but once: Provided, 
however, That this section shall not apply to manufacturers making and selling 
at wholesale to druggists, or to sales thereof for the use of dentists, physi- 
cians, hospitals or infirmaries. Any person who shall, for themselves or for 
any other person, firm, or corporation, violate any of the provisions of this 
section shall be deemed guilty of a felony and, upon conviction, shall be 
imprisoned not less than one year nor more than five years. 

Sgro. 7699. General penalty for violation of act.—Any violation of Chapter 
XV, Title XI, first division, of these Compiled General Laws, shall be a mis- 
demeanor and shall be punished by a fine of not more than $500 or imprison- 
ment for not more than 30 days. A second conviction shall be punished by 
a fine of not over $2,000, or by imprisonment for not more than one year: 
Furthermore, if upon a second conviction, the offender be a licensed physician, 
veterinary surgeon, or a licensed pharmacist, in addition to the fine, his or 
her license to practice medicine or pharmacy in the State of Florida shall be 
permanently revoked. 


[Comp. Laws 1928] 


Sro. 3415. Revocation of physician’s license.—The license or registration of 
a practitioner of medicine may be revoked, suspended, or canceled, or such 
practitioner reprimanded, upon the following grounds: 

* * * * * * * 

That a physician is addicted to the habitual use of intoxicating liquors, 
narcotics, and stimulants, to such an extent as to incapacitate him for the 
performance of his professional duties. 


Treatment and Commitment of Drug Addicts 
[Comp. Laws 1928] 


Sec. 3396. Prescribing for habitual users of narcotics—Any duly licensed 
physician, a dentist, or veterinary surgeon may prescribe, dispense, or ad- 
minister any of the before-mentioned drugs or preparations or their derivatives 
for the treatment or cure of diseases in the course of their professional practice: 
Provided, That such physician, dentist, or veterinary surgeon shall not pre- 
scribe, dispense, or furnish any of the before-mentioned drugs to any persons 
who may be addicted to the habitual use of these drugs or any of their 
derivatives or preparations, except that a duly licensed physician may, for the 
cure of such habit or addiction, prescribe or administer these drugs in reducing 
doses to an habitual user while personally supervising and controlling such 
habitual user and treating him or her for the habit or addiction aforesaid. 
In the event that any such case of habitual user of any of the drugs mentioned 
in section 1 of this act shall prove refractory or unusually difficult of treat- 
ment, it shall be the duty of the physician treating such case to report the 
fact to the State board of health, the local board of health, or to the county 
judge. It shall also be the duty of any physician treating any such case of 
drug addiction to report such case to the State board of health, the local board 
of health, or to the county judge, in the event that such patient shall not pursue 
his treatment in good faith until final cure: Provided, That nothing in this 
section shall prevent the prescribing, by a duly licensed physician, of opium 
or any of its derivatives or preparations for such habitual users or addicts 
as may be declared incurable after investigation by the county judge and an 
agent of the State board of health, or of a municipal health officer, in and 
after consultation with the physician in attendance. 

SEc. 3397. Reporting refractory patients to health department.—lIn the event 
that such refractory or difficult or uncured case be brought to the attention of 
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the authorities mentioned in section 3679, it shall be the duty of said authorities 
to bring such case to the official attention of the prosecuting officer of the 
county. 

It shall be the duty of the prosecuting officers of each county to prosecute 
each offender against this act when duly brought to his notice. 

Sec. 3678. Addicts considered dangerous to public welfare——Persons addicted 
to the excessive use of morphine, cocaine, or other narcotic drugs are hereby 
declared to be dangerous to the peace and welfare of the State, and all such 
persons, upon compliance with the terms of this act, may be committed to the 
care of the State until such time as, in the opinion of the proper officer of the 
State, such person or persons are enabled, by treatment, to control themselves. 

Sec. 3679. Procedure for making commitments.—Any person addicted to the 
excessive use of morphine, cocaine, or other narcotic drugs may be arrested 
by a lawful officer upon a warrant of arrest issued by the county judge or 
judge of probate of any county in this State; said warrant of arrest shall issue 
only upon the filing of an affidavit of two persons, one of whom shall be a 
practicing physician in good standing, setting forth the name, approximate age, 
and address of the said person sought to be confined, the character of the drug, 
or the drugs, to the use of which said person is addicted, and upon the filing 
of said affidavit, it is hereby made the duty of said county judge, upon a de- 
posit with him of the cost of the arrest, to issue a warrant commanding the 
sheriff, or any other lawful officer of the county, to arrest said offending person 
named in said affidavit and cause him to be brought before said judge; upon the 
bringing in of said person by virtue of said warrant, the county judge shall 
cause the hearing to be had, and if at said hearing it shall be made to appear 
that said person so arrested is guilty of the charge set forth in said affidavit, 
the county judge shall enter an order committing said person to the care and 
custody of the Florida farm colony for epileptic and feeble-minded, and said 
person shall there be retained in custody until cured, except that such inmates 
may be paroled under such conditions as the board of commissioners of State 
institutions shall prescribe, and it shall be lawful for said Florida farm colony 
for epileptic and feeble-minded to retain said person in such custody until, in 
’ the opinion of the physicians in charge of said institution, he or she is cured, 
or is able to properly care for themselves. 

Src. 3680. Care, treatment, etc., of addicts.—All statutes governing the com- 
mitment, custody, treatment, and maintenance of the epileptic and feeble-minded 
maintenance of those addicted to the excessive use of such drugs. 
shall, so far as applicable, govern the commitment, custody, treatment, and 

Sec. 3681. Addict becoming insane—Should a person committed because of 
his excessive use of narcotic drugs become insane the board or commissioners 
of State institutions, upon complaint of the superintendent having the custody 
of such person, and on due hearing, may order such person committed to said 
hospital as an insane person. Such order shall have the same force and effect 
as though entered by the officer having jurisdiction of commitment of the insane 
from the county of the patient’s residence. 

Src. 3682. Jurisdiction over addicts commitied.—All such persons committed 
as aforesaid shall be placed in a building located at the Florida farm colony 
for epileptic and feeble-minded at Gainesville, in Alachua County, Fla., and the 
board of commissioners of State institutions are hereby vested with full author- 
ity to take jurisdiction over such persons, and to provide a suitable building 
or hospital adjacent to and connected with the present hospital for the insane, 
for the confinement and control of persons committed under the provisions of 
this chapter. 

Sec. 3683. Construction of statute—This chapter is to be liberally construed, 
and if any provision is adjudged to be illegal or void, by a court of competent 
jurisdiction, such illegality shall not be held or construed to affect the other 
provisions of this chapter. 


Instruction in Public Schools mranee Effects of Narcotics upon the Human 
ystem 


[Comp. Laws 1928] 


Src. 598. The evils of alcoholic beverages and narcotics shall be taught in the 
public schools of the State, and the State superintendent of public instruction 
is hereby authorized and directed to encourage and put in execution an effective 
system for teaching the evils of alcoholic stimulants and narcotics in the public 
schools of the State to all children between the ages of 6 and 12 years. 
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GEORGIA 


Although Georgia evidenced a study of the narcotic problem by 
the enactment of laws relating thereto as early as 1885, the current 
laws of the State on the subject are not as complete or as far-reach- 
ing as those of most States. The State enforcement law regarding 
the sale or ‘other disposition of narcotic drugs limits the sale of 
cocaine, alpha or beta eucaine, opium, morphine, heroin, chloral 
hydrate, or any salts or compounds of the foregoing substances, in- 
cluding preparations containing such substances, to amounts pre- 
scribed in physicians’ prescriptions, but there are no provisions re- 
ats the use of Cannabis indica, or Cannabis sativa, or the il- 
egal use of hypodermic needles and similar instruments for the 
injection of narcotic drugs. Sales between dealers or to physicians 
and certain exempt institutions are exempt from the provisions of 
the act. No penalty is prescribed for the unlawful possession of 
a narcotic drug. 

The State enacted a law in 1899 providing that hospitals may re- 
ceive and treat, under restraint, drug addicts who apply voluntarily 
for such treatment, but there have been no laws adopted authorizing 
payment by the State of the expense incurred in such treatment or 
directing the commitment of drug addicts to State institutions for 
treatment. 

Although the State poison drug law required the keeping of cer- 
tain records regarding sales of poison drugs, which included nar- 
cotics, the first law enacted by the State relating exclusively to the 
use of a narcotic drug was the act of October 13, 1885, which pro- 
vided that sulphate or other preparations of morphine should be 
sold only in bottles, vials, envelopes, or packages that were wrapped 
in scarlet paper and that bottles or vials so used should also contain 
a label, lettered with white letters, plainly naming the contents of 
such bottle. The act is still in force and no amendments have been 
made thereto. 

Among the first laws enacted in many States relating to the nar- 
cotic problem were those prohibiting the use of buildings or places 
of any description for the purpose of smoking opium or any prepa- 
ration thereof. With the advent of more effective enforcement 
laws, most of these earlier laws have been repealed. The act of 
December 16, 1895, prohibiting the use of any building or place of 
any description in the State of Georgia for the smoking of opium 
or any preparation thereof has been repealed by later acts. 

The act of December 19, 1899, represents the only attempt of the 
State to enact legislation permitting the treatment of drug addiction. 
The act provides that private hospitals and sanitariums may receive 
drug addicts for treatment when request therefor is voluntarily 
made by an addict and that the hospital authorities have the right 
to exercise such restraint upon the person of the patient as is 
necessary for his treatment. The relationship between the hospital 
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and patient is purely contractual, and the State assumes no obliga- 
tion to pay the expense incurred in the treatment. This act is still 
in force, and no amendments have been made thereto. 

The first law adopted by Georgia regulating the contro] of the 
distribution of narcotic drugs provided that it was unlawful for 
any person to sell, furnish, or give away any cocaine, alpha or beta 
eucaine, opium, morphine, heroin, chloral hydrate, or any salt or 
compound of the foregoing substances, or any preparation or com- 
pound containing any of such substances or their salts or compounds, 
except upon the prescription of an authorized practitioner of medi- 
cine, dentistry, or veterinary medicine, which prescription should be 
retained by the person dispensing such drugs. This law, the act 
of August 22, 1907, exempted from its terms certain remedies as well 
as preparations containing not more than 4 grains of opium, or 
not more than 1 grain of morphine, or not more than one-fourth 
grain of heroin, or not more than one-eighth grain of alpha or beta 
eucaine, or not more than 20 grains of chloral hydrate in 1 finid 
ounce, or, if a solid preparation, in 1 avoirdupois ounce. The act 
also exempted sales of narcotics between dealers, or to physicians, 
and ocuksbihed the prescribing of such drugs for habitual users of 
the same, unless done in good faith for medical purposes. The 
act represents the current enforcement law of the State pertaining 
- the control of narcotic drugs and no amendments have been made 
thereto. 

Under the act of August 18, 1913, the State board of medical 
examiners may refuse to grant a license to practice medicine or 
may cause a licentiate’s name to be removed from the records, in 
the office of any clerk of court in the State because of the licensee’s 
violation of any Federal or State narcotic law or because of his 
addiction to narcotic drugs so as to incapacitate him for the 
performance of stalianienal Gutinn 

The act of August 19, 1919, amended the school laws so that the 
course of study in all public schools should include a study of 
the effect of narcotic drugs upon the human system. 

The current narcotic drug laws of the State are as follows: 


Control of Narcotic Drugs 


[Political Code, 1926] 


Sec. 1651. Narcotics to be sold only on prescription.—It shall be unlawful for 
any person, firm, or corporation to sell, furnish, or give away any cocaine, 
alpha or beta eucaine, opium, morphine, heroin, chloral hydrate, or any salts or 
compound of the foregoing substances, or any preparation or compound con- 
taining any of the foregoing substances or their salts or compounds, except upon 
the original written orders or prescription of a lawfully authorized practitioner 
of medicine, dentistry, or veterinary medicine, which order or prescription shall 
be dated and shall contain the name of the person for whom prescribed, or, if 
ordered by a practitioner of veterinary medicine, shall state the kind of animat 
for which ordered, and shall be signed by the person giving the prescription or 
order. Such written order or prescription shall be permanently retained on file 
by the person, firm, or corporation who shall compound or dispense the articles: 
ordered or prescribed, and it shall not be again compounded or dispensed except 
upon the written order of the prescriber for each and every subsequent com 
pounding or dispensing. No copy or duplicate of such written order or prescrip - 
tion shall be made or delivered to any person, but the original shall at all times 
be open to inspection by the prescriber and properly authorized officers of th« 
law: Provided, however, That the above provisions shall not apply to prepara- 
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tions containing not more than 4 grains of opium, or not more than 1 grain of 
morphine, or not more than one-fourth grain of heroin, or not more than one- 
eighth grain of alpha or beta eucaine, or not more than 20 grains of chloral 
hydrate in 1 fluid ounce, or, if a solid preparation, in 1 avoirdupois ounce: Pro- 
vided, also, That the above provisions shall not apply to preparations contain- 
ing opium and recommended and sold in good faith for diarrhea and cholera, 
each bottle or package of which is accompanied by specific directions for use, 
and a caution against habitual use, nor to powder of ipecac and opium, com- 
monly known as Dover’s Powder, nor to liniments or ointments plainly labeled 
“for external use only”: And provided further, That the above provisions shall 
not apply to sales at wholesale by jobbers, wholesalers, and manufacturers to 
retail druggists or qualified physicians or to each other, nor to sales at retail by 
retail druggists to regular practitioners of medicine, dentistry, or veterinary 
medicine, nor to’sales made to manufacturers of proprietary or pharmaceutical 
preparations for use in the manufacture of such preparations, nor to sales to 
hospitals, colleges, scientific or public institutions. 

Sec. 1653. Form of prosecution.—It shall be the duty of the board of pharmacy 
to cause the prosecution of all persons violating the provisions of the two pre- 
ceding sections. No prosecution shall be brought for the sale of any patent 
or proprietary medicine containing any of the drugs or preparations herein- 
before mentioned until the board of pharmacy shall certify that such medicine 
contains any of the said drugs or preparations in excess of the maximum 
percentage hereinbefore mentioned. 

Sec. 1654. Person subject to prosecution.—In any proceedings under the pro- 
visions of the three preceding sections the charge may be brought against any 
or all of the members of a partnership, or against the directors or executive 
officers of a corporation, or against the agent of any person, partnership, or 
corporation. 

[Penal Code, 1926] 


Seo. 458. (475.) How morphine should be labeled and wrappea.—If any 
druggist, or other dealer in drugs and medicines, shall sell or offer for sale 
any sulphate or other preparations of morphine in a bottle, vial, envelope, or 
other package, unless it is wrapped in a scarlet paper or envelope, and unless 
the bottle or vial also has on it a scarlet label, lettered in white letters, plainly 
naming the contents of the bottle or vial, he shall be guilty of a misdemeanor. 

Sec. 459. Penalty.—Any person who shall violate any of the provisions of 
sections 1651 and 1652 of the Civil Code, on the subject of traffic in and the 
sale of narcotic drugs, shall be guilty of a misdemeanor. 


Treatment and Commitment of Drug Addicts 
[Political Code, 1926] 


Sec. 1652. Treatment of drug addicts—It shall be unlawful for any practi- 
tioner of medicine, dentistry, or veterinary medicine to furnish to or prescribe 
for the use of any habitual user of the same any cocaine, heroin, alpha or beta 
eucaine, opium, morphine, chloral hydrate, or any salt or compound of any of 
the foregoing substances, or any’ preparation containing any of the foregoing 
substances or their salts or compounds. And it shall also be unlawful for any 
practitioner of dentistry to prescribe any of the foregoing substances for any 
person not under his treatment in the regular practice of his profession, or for 
any practitioner of veterinary medicine to prescribe any of the foregoing sub- 
stances for the use of any human being: Provided, however, That the provisions 
of this section shall not be construed top prevent any lawfully authorized prac- 
titioner of medicine from furnishing or prescribing in good faith, for the use 
of any habitual user of narcotic drugs who is under his professional care, 
such substances as he may deem necessary for their treatment, when such 
prescriptions are not given or substances furnished for the purpose of evading 
the provisions of this and the preceding section. 

Sec. 1628. Treatment in private hospital.—It shall be lawful for any private 
hospital or sanitarium in this State, for inebriate or other persons who are the 
victims of the excessive use of alcohol, morphine, cocaine, or other intoxicants, 
narcotics, or drugs of a similar character, to teceive such persons therein for 


treatment who shal) voluntarily make application for admission therein. 
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Sec. 1629. Restraint of patient—When any such person shall apply for 
admission and be received in such hospital or sanitarium, the authorities thereof 
shall have the right to exercise such restraint upon the person of such person, 
and administer such treatment to him as may in their opinion be necessary 
and proper for the care and treatment, according to the methods in use by 
alienists and neurologists in such cases. 

Src. 1630. Discharge of patient—The authorities of such private hospital 
or sanitarium shall have the right to discharge such patient at any time they 
may deem proper; or whenever the patient, or other person with whom the 
contract for his treatment is made for such treatment, fails to comply with 
the terms of such contract. 

Sec. 1631. Inspection of hospital—Any private institution of the character 
aforesaid, which shall receive a patient under the provisions of this chapter, 
shall be subject to the inspection and investigation of the superintendent of 
the Georgia State Sanitarium and of the chairman of the State board of medical 
examiners. * * * 

Sec. 1697 (13). Revocation of physician’s license—Said board may refuse to 
grant a license to practice medicine in this State, or may cause a licentiate’s 
name to be removed from the records in the office of any clerk of court in this 
State, on the following grounds, to wit: * * * conviction for the violation of 
any penal provision of the opium act of 1914, or Harrison Act, * * *  habit- 
ual intemperance in the use of ardent spirits, narcotics, or stimulants to 
such an extent as to incapacitate him for the performance of professional 
duties. * * * 


Instruction in Public Schools ~~ Effects of Narcotics Upon the Human 
ystem 


[Political Code, 1926] 


Sec. 1151 (20). Instruction in schools —Health and hygiene and special 
instructions as to the nature of aleoholic drinks and narcotics * * * shall 
be taught in the common or public schools of Georgia as thoroughly and in 
the same manner as other like required branches * * 








IDAHO 


Although Idaho evidenced a study of the narcotic problem as 
early as 1887, in which year a law was enacted prohibiting the main- 
tenance of resorts for the smoking of opium and for the sale of 
opium, or any preparation containing opium, for the purpose of 
being smoked, the first complete narcotic control law was not 
mace, Re by the State until 28 years later. The current enforcement 
law of the State is very comprehensive as to the variety of narcotic 
drugs that are restricted and imposes severe penalties for a violation 
of the act. The law does not, however, include those distinctive 
provisions of the more recent narcotic control acts pertaining to the 
manner in which narcotics shall be prescribed for drug habitués or 
the adoption by the State of regulatory control over the sale and use 
of instruments for the injection of narcotic drugs. The State has a 
law which authorizes the commitment of drug habitués to State 
insane asylums for medical care and treatment, and such legislation 
compares favorably with similar laws of other States. 

The act of February 10, 1887, made it unlawful for any white 
person to maintain any house or place as a resort for the purpose of 
smoking opium and prohibited the selling, or other disposition, of 
opium, or any preparation containing opium, for the purpose of 
being smoked. The act also made it unlawful for any white person 
to buy or accept any opium, or preparation containing epium, in 
any house or place, to be smoked upon the premises, and provided 
than any white person found in any house or place kept or used as 
a resort or place for the purpose of smoking opium, without any 
lawful business, should be considered a violator of the act. A 
violation of the act was a misdemeanor, punishable upon conviction 
by a fine of not more than $300 and imprisonment for not exceeding 
six months. The act is unusual in that its provisions are applicable 
solely to white persons, although this limitation was removed by the 
act of February 16, 1893, which amended the original act in this 
respect. The act of 1887 was repealed by the current enforcement 
law of the State. 

A further indication of the early study of the narcotic problem 
in Idaho is revealed by the fact that, when the revised statutes of 
that State, 1887 edition, were compiled, a section was included 
therein, the first of its kind, declaring that the administration to 
any person of a narcotic drug with intent thereby to facilitate the 
commission of a felony constituted a felony. 

The act of March 11, 1909, was the first legislation adopted by the 
State that directed the inclusion in the curriculum of the public 
schools of a study as to the effects of narcotic drugs upon the human 
system. 

The first complete narcotic control law of the State was the act of 
March 13, 1909, which made it unlawful for any person to sell or 
otherwise dispose of any cocaine, alpha or beta eucaine, opium, 
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morphine, heroin, chloral hydrate, or any salt or compound of any 
of the foregoing substances, or any preparation or compound con- 
taining any of such substances, or their salts or compounds, except 
upon the prescription of an authorized practitioner of medicine, 
dentistry, or veterinary medicine. 

The act exempted sales between dealers, sales to practitioners of 
medicine, dentistry, or veterinary medicine, and sales to hospitals, or 
scientific or public institutions. It did not apply to preparations 
containing not more than 2 grains of opium, or not more than one- 
fourth grain of morphine, or not more than one-fourth grain of 
heroin, or not more than one-eighth grain of cocaine, nor not more 
than one-eighth grain of alpha or beta eucaine, or not more than 10 

rains of chloral hydrate, in 1 fluid ounce, or, if a solid preparation, 
in 1 avoirdupois ounce. Neither did the act apply to preparations 
containing opium and recommended and sold in good faith for diar- 
rhea and cholera, nor to powder of ipecac and opium, commonly 
known as Dover’s powder, nor to liniments or ointments when 
plainly labeled “for external use only.” Also the act prohibited 
the prescribing of the narcotic drugs mentioned for the use of any 
habitual user of such drugs, although the act was not to be construed 
to prevent any lawfully authorized practitioner of medicine from 
administering in good faith for the use of any habitual! user of nar- 
cotic drugs, who was under his professional care, such substances as 
he deemed necessary for treatment, when such administration was 
not for the purpose of evading the provisions of the act. Violation 
of the act was a misdemeanor, hee ati for a first offense by a fine 
of not less than $25 nor more than $50, for a second offense by a fine 
of not more than $100, and for a subsequent offense by a fine of not 
more than $200 and imprisonment for not more than six months, 
and, if the offender was a licensed pharmacist, physician, dentist, 
or veterinary surgeon, by revocation of his license. This act was 
repealed by the act of 1915, the current enforcement law, although 
many provisions of the act of 1909 are included in the current law. 

The act of March 4, 1913, represents the first attempt of the State 
to enact legislation directing the commitment of drug habitues to 
State institutions for medical care and treatment. The act amended 
the insanity laws by adding a new section thereto directing the com- 
mitment of addicts to State insane asylums for a period of not to 
exceed two years. Under the terms of such section the magistrate of 
a county wherein an addict is found, upon submission of an affidavit, 
shall issue and deliver to some peace officer for service a warrant 
directing that such person be arrested and taken before the district 
court of the county for a hearing and examination on such charge. 
The judge of such court, where he believes, after hearing and exami- 
nation, that the person is so far addicted to the intemperate use of 
narcotics as to have lost the power of self-control, shall issue an 
order directing the commitment of the addict to one of the State 
insane asylums for a period of not to exceed two years. The order 
and commitment shall be made in compliance with rules applicable 
to the commitment and deliverance of insane persons, although the 
court may authorize the confinement of the addict in a private insti- 
tution, at the expense of the addict, when request is made therefor 
and the institution is approved by the court. This 1913 act repre- 
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sents the current law of the State as to the commitment of drug 
habitues for medical care and treatment. 

The act of March 10, 1915, with subsequent amendments, repre- 
sents the current narcotic control law of Idaho. The act provides 
that it shall be unlawful to sell, to manufacture for sale, or to fur- 
nish or give to any person any cocaine, alpha or beta eucaine, opium, 
morphine, heroin, chloral hydrate, or any salt or compound of any 
of the foregoing substances, or any preparation or compound con- 
taining any of such substances, or their salts or compounds, except 
upon the prescription of an authorized physician, dentist, or veteri- 
nary surgeon. The act provides that the prescriptions shall conform 
to a certain form, shall be retained for one year by the retail drug- 
gists who fill them, and that no duplicate thereof shall be delivered 
to any person. Sales of such drugs to physicians, dentists, or veteri- 
nary surgeons, as well as sales to hospitals and public institutions, 
are permitted. The number of exempted preparations and remedies, 
as compared with the earlier narcotic control act of 1909, is greatly 
reduced. The current act excludes from its provisions only those 
proprietary preparations containing not more than four-tenths of 
1 per cent of opium, or not more than one-eighth grain of morphine, 
or not more than one-eighth grain of heroin, or not more than 10 

rains of chloral hydrate, in 1 fluid ounce, or, if a solid preparation, 
in 1 avoirdupois ounce. 

The act of 1915 omits that portion of the act of 1909 which deals 
with the prescribing of narcotics for habitual users of such drugs 
and substitutes therefor a provision that a physician, dentist, or vet- 
erinary surgeon may furnish or administer the narcotic drugs men- 
tioned to or for any patient under his immediate care or treatment, 
but to none other. 

The act further provides that any person who shall obtain for 
his own use, or otherwise, any of the drugs mentioned, except in the 
authorized manner, shall be guilty of a misdemeanor and, upon con- 
viction, subject to a fine of not more than $250 and imprisonment 
for not more than six months. 

Any person dealing in or giving away such drugs shall be deemed 
to have committed a felony and, upon conviction, shall be subject to 
imprisonment for not less than three nor more than ten years. 

Pharmacists, retail druggists, physicians, dentists, or veterinary 
surgeons who, not in the due, lawful, and regular course of trade or 
the practice of their profession, furnish any of such narcotic drugs 
to any person shall, upon conviction, be fined in a sum not exceeding 
$500 and shall forever thereafter be ineligible to secure a license to 
practice within the State. The possession of the narcotic drugs 
mentioned is prima facie evidence of a violation of the act, and it is 
then incumbent upon the possessor of such drugs to show that they 
were lawfully acquired. 

The most recent legislation enacted by Idaho in regard to the nar- 
cotic problem is the act of March 1, 1927, which adds eaten indica, 
or Cannabis sativa to the list of narcotic drugs whose use or distribu- 
tion is restricted. The act makes it unlawful to grow, cultivate, have 
in possession, or to sell or otherwise dispose of Cannabis sativa, other- 
wise known as Cannabis indica, Indian hemp, American hemp, or 
marihuana, or any preparation thereof in a form capable of internal 
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administration. The act provides, however, that it shall be lawful 
for licensed retail pharmacists or physicians and wholesalers, manu- 
facturers, and ielinews to have in vt possession and to sell the 
above-named herbs or preparations thereof to each other and for 
licensed retail pharmacists to dispense preparations of the same in a 
form unfit for internal administration. Any person violating the act 
is subject to a fine of not more than $20 and to imprisonment for not 
more than six months. 
The current narcotic drug laws of Idaho are as follows: 


Control of Narcotic Drugs 
[Comp. Stats. 1919] 


Sec. 2184. Unlawful traffic in narcotics defined.—It shall be unlawful to sell, 
to manufacture for sale, to transport for sale, to furnish or give to any person 
or persons within the State of Idaho any cocaine, alpha or beta eucaine, opium, 
morphine, heroin, chloral hydrate, or any salt or compound of any of the fore- 
going substances, or any preparation or compound containing any of the fore- 
going substances, or their salts or compounds, otherwise than as in this act 
specifically provided. 

Seo. 2185. Lawful traffic in narcotics defined.—It shall be lawful for whole- 
salers, manufacturers, and jobbers to sell the articles named in section 1 of this 
act to each other, or to regularly licensed retail druggists. 

It shall be lawful for duly licensed retail druggists to sell the articles named 
in section 1 of this act to a regularly licensed and practicing physician, dentist, 
or veterinary Surgeon, or, when the same enter into or form part of a written 
prescription duly made, dated and signed by a regularly licensed and practicing 
physician to the person presenting such prescription, according to the terms 
thereof and not otherwise: Provided, That all such prescriptions shall be kept 
on file by the retail druggist who fills them for a period of one year, and that 
no such prescription shall be refilled except on the written order of the physician 
making it. No copy or duplicate of any such prescription shall be made or 
delivered to any person. 

It shall be lawful for a duly licensed physician, dentist, or veterinary surgeon 
to furnish or administer any of the articles named in section 1 of this act to 
or for any patient under his immediate care or treatment, but to none other. 

It shall be lawful for wholesalers, manufacturers, or jobbers of articles men- 
tioned in section 1 of this act, or for regularly licensed retail druggists to sell 
the same to hospitals, colleges, or scientific institutions upon the certificate of 
the head of such hospitals, colleges, or institutions, or of a licensed physician 
connected therewith, that the same are desired for medical or scientific purposes. 

It shall be lawful for a regularly licensed druggist to sell proprietary prepa- 
rations containing not more than four-tenths of 1 per cent of opium, or not 
more than one-eighth grain of morphine, or not more than one-eighth grain of 
heroin, or not more than 10 grains of chloral hydrate in 1 fluid ounce, or, if a 
solid preparation, in 1 avoirdupois ounce, when the label on any such prepara- 
tion shall show clearly the percentages of such articles contained therein. 

Sreo. 2186. Unlawful traffic a felony—Any dealing in, furnishing, or giving 
away of any of the articles mentioned in section 1 of this act in any manner 
not specifically recognized as lawful by section 2 of this act shall constitute 
a felony which shall be punished upon conviction by imprisonment in the State 
penitentiary for not less than 3 nor more than 10 years. 

SEo. 2187. Unlawful procuring of narcotics a misdemeanor.—Any person who 
shall obtain for his own use, or otherwise any of the articles mentioned in 
section 1 of this act, except in the manner recognized as lawful by section 2 
of this act, shall be guilty of a misdemeanor, and upon conviction shall be 
punished by a fine of not less than $100 and not more than $250, or by imprison- 
ment in the county jail for not more than six months, or by both such fine and 
imprisonment. 

Sro. 2188. Penalty for violation of act by licensed professionals.—Pharmacists, 
retail druggists, physicians, druggists, [dentists], or veterinary surgeons who 
shall funish any of the articles mentioned in section 1 of this act to any person 
when the same is not in the due, lawful, and regular course of trade, or the 
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practice of his profession, shall, upon conviction, be fined in a sum not exceeding 
$500, and shall forever thereafter be ineligible to secure a license to practice 
within this State. 

Spo. 2189. Narcotic traffic presumptively unlawful.—It is the intent and 
purpose of this act to make any dealing in, furnishing, or giving away of the 
articles mentioned in section 1 of this act prima facie unlawful, and whenever 
any of such articles are found in the possession of any person, proof of such 
possession shall be prima facie evidence of a violation of section 4 of this act, 
and it shall then be incumbent upon such person to show that the same was 
lawfully acquired. 

[Laws 1927, ch. 105] 


SECTION 1. Cannabis indica, or Cannabis satiwa to be sold only upon pre- 
scription.—It shall be unlawful to grow, cultivate, have in possession, to sell, 
give, or offer to sell or give within the State of Idaho, Cannabis sativa, other- 
wise known as Cannabis indica, Indian hemp, American hemp, or marihuana, 
or any preparation thereof in a form capable of internal administration: Pro- 
vided, That it shall be lawful for regularly licensed retail pharmacists or 
physicians, and wholesalers, manufacturers, and jobbers to have in their posses- 
sion and to sell the above-named herbs or preparations thereof to each other, 
and for regularly licensed retail pharmacists to dispense preparations of the 
same in a form unfit for internal administration. 

Penalty.—Any person violating any of the provisions of this act shall be 
guilty of a misdemeanor and upon conviction shall be punished by a fine of not 
less than $100 and not more than $250 or by imprisonment in the county jail 
for not more than six months or by both such fine and imprisonment. 


(Comp. Stats. 1919] 


Seo. 8238. Administering drugs to aid in felony.—Every person guilty of 
administering to another any chloroform, ether, laudanum or other narcotic, 
ansesthetic or intoxicating agent, with intent thereby to enable or assist himself 
or any Other person to commit a felony, is guilty of a felony. 

Sec. 8300. Maintenance of resort for smoking of opium unlawful—Penalty.— 
Every person who opens, maintains or keeps any house or place as a resort for 
the purpose of smoking opium, or any preparation containing opium, or who bar- 
ters, sells, vends, or gives away opium, or any preparation containing opium for 
the purpose of being smoked, or that is smoked upon the premises, shall be guilty 
of a misdemeanor, and upon conviction thereof, shall be punished by fine not 
exceeding $300, or by imprisonment in the county jail, not exceeding six months 
or by both such fine and imprisonment, and in case any such fine and the costs 
of prosecution are not paid any person or persons convicted under this section 
and sentenced to pay a fine may be held by the sheriff and compelled to work 
at hard labor in a chain gang or otherwise, in charge of a keeper, upon the 
public highways, or elsewhere, or for any person who may contract with the 
sheriff for such labor, until such fine and costs are fully paid, at the rate of 
$1 a day for each day of 10 hours of hard labor, and any money so received 
shall be applied to the payment of the fine and costs. And upon any conviction 
under this section the court before which such conviction is had may direct the 
sheriff or arresting officer to destroy any opium or preparation containing 
opium, or all pipes, utensils, implements, and other things used, had, or kept 
for use, or designed or adapted for use in smoking opium, or any such prepara- 
tion that may have been used in evidence on the trial of any person convicted 
under this chapter or that may be found upon his person or premises. 

Src. 8301. Purchasing opium for smoking unlawful.—Every person who bar- 
gains for, buys, takes or accepts any opium or preparation containing opium in 
any house or place to be smoked upon the premises, shall be guilty of a mis- 
demeanor, and upon conviction thereof shall be punished by a fine not exceeding 
$100 or by imprisonment in the county jail not exceeding six months or by 
both such fine and imprisonment. 

Sec. 8302. Frequenting resorts for smoking opium unlawful.—Every person 
who is found in any house or place kept as a resort or place for the purpose of 
smoking opium, or any preparation containing opium, without any lawful busi- 
ness, shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine not exceeding $50 or by imprisonment not exceeding 
three months, or by both such fine and imprisonment. 
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Spe. 2110. Revocation of physician's license—When complaint is made to the 
department of law enforcement of unprofessional or other conduct on the part 
of any licentiate under the provisions of this chapter meriting a suspension, 
revocation, or cancellation of his license, the department shall have power to 
hear evidence for and against the accused, touching such complaint; and if the 
department be satisfied from the evidence of the justice of such complaint, the 
department must institute proper proceedings in the district court in and for 
the county where such licentiate resides for the suspension or revocation and 
cancellation of such license * * *, 

Sno, 2111. ‘“ Unprofessional conduct” defined.—The words “ unprofessional or 
dishonorable conduct,” as used in this chapter are hereby declared to mean 
* * *, 8. Habitual intemperance in the use of ardent spirits, narcotics, or 
stimulants. 


Treatment and Commitment of Drug Addicts 


[Comp. Stats. 1919] 


Sec. 2185. Treatment of drug addicts —* * *. It shall be lawful for a duly 
licensed physician, dentist, or veterinary surgeon to furnish or administer any 
of the articles named in section 2184 to or for any patient under his immediate 
care or treatment, but to none other. * * * 

Sec. 1191. Commitment of drug addicts to State insane asylums.—Whenever 
it appears by affidavit to the satisfaction of a magistrate of the county, that 
any person within the county is so far addicted to the intemperate use of 
narcotics or stimulants as to have lost the power of self-control, or is subject 
to dipsomania or inebriety, he must issue and deliver to some peace officer for 
a service warrant directing that such person be arrested and taken before the 
district court of the county, or the judge thereof, for a hearing and examination 
on such charge. Such officer must thereupon arrest and detain such person 
until a hearing and examination can be had. At the time of the arrest a 
copy of said affidavit and warrant of arrest must be personally delivered to said 
person. Such affidavit and warrant of arrest must be substantially in the form 
provided by section 1177 for the arrest of a person charged with insanity. He 
must be taken before the district court, or the judge thereof, to whom said 
warrant and affidavit of arrest must be delivered to be filed with the clerk. 
The said court, or the judge thereof, must then inform him of the charge 
against him and inform him of his rights to make a defense to such charge and 
produce any witnesses in relation thereto. The judge must by order fix such 
time and place for the hearing and examination as will give a reasonable oppor- 
tunity for the production and examination of witnesses. Such order must be 
entered in the minutes of the court by the clerk and a certified copy of the 
same served on such person. The judge may also order that notice of the 
arrest of such person and the hearing of the charge be served on such reliutives 
of said person known to be residing in the county as the court or the judge 
thereof may deem necessary or proper. 

Hearing and examination of addict.—The hearing and examination shall be 
had in compliance with the provisions of sections 1178, 1179, 1180, 1181, and 
1182. The judge, after such hearing and examination, if he believes the 
person is so far addicted to the intemperate use of narcotics or stimulants as 
to have lost the power of self-control, or is subject to dipsomania or inebriety, 
must make an order that he be confined in one of: the State insane asylums 
which shall be designated in said order, and the order must be accompanied by 
a written statement of the judge as to the financial condition of the patient 
and of the person legally liable for his maintenance, as far as can be ascer- 
tained. Such order and statement shall be in substantially the form provided 
by section 1184 for the commitment of insane persons. 

Term of commitment.—The said court, or the judge thereof, shall commit 
such person for a definite period, not to exceed two years, but provided that 
he may be paroled or released under the same rules and conditions that the 
insane are paroled and released. Such person shall be delivered to the said 
insane asylum to which he has been committed in compliance with the pro- 
visions of section 1185, providing for the commitment and deliverance of an 
insane person: Provided, however, Upon such examination the said district 
court, or the judge thereof, may at the request of the person examined, as 
hereinbefore provided, commit such person to a private asylum or sanitarium 
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for the care of such persons, when it is made to appear to the satisfaction of 
the court, or the judge thereof, that said person will be properly treated and 
eared for in said private institution. 


Instruction in Public Schools Regarding the Effects of Narcotics Upon the 
Human System 


[Comp. Stats. 1919] 


Sec. 1050. That physiology and hygiene, which shall in each division of the 
subject so pursued include special reference to the nature of alcoholic drinks, 
stimulants, and narcotics and their effects upon the human system, and which 
shall be included in the branches of study required by law to be taught in the 
common schools of this State, shall be introduced and studied in a regular 
branch during each school term * * *. 

















ILLINOIS 


Narcotic legislation in Illinois may be said to have had its incep- 
tion in the act of June 11, 1897, which provided that cocaine or any 
of its salts should not be sold at retail except upon the prescription 
of an authorized physician. Although this law was enacted at an 
early date for such type of legislation, Illinois did not adopt legis- 
lation governing the distribution or use of narcotic drugs, other than 
cocaine or its salts, until the comparatively late date of 1915. 

The provisions of the current enforcement law of the State pertain- 
ing to the sale of narcotic drugs or their derivatives compare favor- 
ably with similar laws of most States, but such law fails to prohibit the 
illegal possession of narcotic drugs where a sale or other disposition 
has not been consummated. Neither does the act include those dis- 
tinctive provisions of the more recent narcotic control acts regarding 
regulatory control over the sale or possession of instruments used for 
the injection of narcotic drugs. Cannabis indica, peyote, and mescal 
button are not among the restricted narcotic drugs. The State has 
also failed to enact legislation directing the commitment of drug 
habitues to State or private institutions for medical care and 
treatment. 

In accordance with the practice adopted by most States, the first 
law enacted by Illinois in regard to the narcotic problem was the 
act of June 1, 1889, directing that a study of the effects of narcotics 
upon the human system be included in the curriculum of all public 
schools. 

Following the act of 1889, the next law enacted in regard to the 
narcotic problem was the act of June 11, 1897, which provided that 
the sale of cocaine, or any of its salts, or any preparation contain- 
ing cocaine, or any salts or compound thereof, was unlawful except 
upon the written prescription of an authorized physician or dentist. 
The act did not apply to sales between dealers, and any person 
violating the provisions thereof was subject, for a first offense. to a 
fine of not more than $50, and for each subsequent offense to a fine 
of not more than $200 or to imprisonment in the county jail for 
not more than 30 days, or to both such fine and imprisonment. 

The act of May 13, 1903, amended the act of 1897, by providing 
that the prescribing of cocaine, or any of its salts, or any preparation 
containing cocaine, or its salts, or any compound thereof, to any 
person addicted to the habitual use of such drug, was a violation of 
the act. The penalty was increased to provide a fine of not more 
than $200, in the case of a first offense; in the case of a second offense, 
the fine was not more than $1,000; and if the person offending was 
a licensed physician, dentist, or pharmacist, his license was to be 
revoked. The acts of 1897 and 1903 were repealed by the act of 1915. 

The act of 1897, as amended by the act of 1903, was amended by 
the act of January 17, 1908, by the addition of alpha or beta eucaine 
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as restricted narcotic drugs. The act of 1908 also increased the pen- 
alty for violation of the act by providing for a jail sentence of not 
more than 12 months. 

The act of June 23, 1915, repealed the act of 1897, as amended by 
the acts of 1903 and 1908, and substituted therefor an enforcement 
law which included opium and coca leaves, or any compound, manu- 
facture, salt, derivative, or preparation thereof, as restricted nar- 
cotic drugs. The act of 1915, which represents the current enforce- 
ment law of the State, with minor amendments, provides that the 
drugs mentioned shall not be sold, exchanged, or given away, except 
in pursuance of a written prescription of a licensed physician, den- 
tist, or veterinarian who is registered with the United tates collec- 
tor of internal revenue in the district in which he resides, in accord- 
ance with the provisions of the act of Congress approved December 
17, 1914 (Harrison Narcotic Act). The prescription is required to 
contain full information as to the name of the person prescribed for, 
the date of issuance, and the date it is filled, and the person filling 
the prescription is required to retain the same for not less than two 
years. Physicians, dentists, and veterinarians are required to keep a 
record of all such drugs dispensed, except such as may be dispensed 
or distributed to a patient upon whom such physician, dentist, or 
veterinarian shall personally attend. The act does not apply to 
sales between dealers; to sales to scientific or public institutions; to 
preparations which do not contain more than 2 grains of opium, 
or more than one-fourth grain of morphine, or more than one- 
eighth grain of heroin, or more than 1 grain of codeine. or any salt 
or derivative of any of them in 1 fluid ounce, or, if a solid or semi- 
solid preparation, in 1 avoirdupois ounce; or to liniments, ointments, 
or other preparations which are prepared for external use only, 
except liniments, ointments, and other preparations which contain 
cocaine or any of its salts, or alpha or beta eucaine, or any of their 
salts. Neither does the act apply to the sale of decocainized coca 
leaves or preparations made therefrom. 

The act prohibits the prescribing of the drugs mentioned for the 
use of habitual users of the same; but the law is not to be so con- 
strued as to prevent any licensed physician from prescribing, for the 
use of any patient under his care for the treatment of a drug habit, 
or from dispensing to such patient, such substances as he may deem 
necessary for such treatment. A physician shall keep a record of 
all such drugs so prescribed, dispensed, or given, which record shall 
be preserved for two years. Any person violating the act is guilty 
of a misdemeanor and for the first offense shall be fined not more 
than $1,000 or imprisoned for not more than one year, or both. For 
each succeeding offense the offender shall be fined not more than 
$1,000 or imprisoned for not less than 3 months nor more than 12 
months, or both; and if a licensed physician, dentist. pharmacist, 
or veterinarian, his license may be suspended or revoked. It will 
be noted that the act does not provide a penalty for the illegal pos- 
session only of narcotic drugs, without a sale or other disposal having 
been consummated. 

The act of June 25, 1917, amended the act of 1915, by adding a 
new section thereto declaring that any person who falsely assumes 
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or uses the title of a licensed physician or other professional title or 
degree, or counterfeits or forges the name of a licensed physician, 
dentist, or veterinarian to a prescription, or falsely represents him- 
self to be a manufacturer of or dealer in drugs, for the purpose of 
obtaining any of the drugs mentioned in the act, shall be construed 
to be a violator of such act. The act of 1917 represents the most 
recent legislation enacted by the State in regard to the narcotic 


problem. 
The current narcotic drug laws of the State are as follows: 


Control of Narcotic Drugs 
[Cahill Rev. Stats. 1927, ch. 91] 


P. 66. Narcotics to be sold only upon prescriptions—Form of prescription.— 
It shall be unlawful for any person, firm, or corporation to sell, barter, exchange, 
distribute, or give away any opium, or coca leaves, or any compound, manufac- 
ture, salt, derivative, or preparation thereof, except in pursuance of the written 
prescription of a licensed physician, licensed dentist, or licensed veterinarian, 
who is registered with the United States collector of internal revenue in the 
district in which he resides, in accordance with the provisions of an act of 
Congress entitled, “An act to provide for the registration of, with collectors 
of internal revenue, and to impose a special tax upon all persons who produce, 
import, manufacture, compound, deal in, dispense, sell, distribute, or give away 
opium or coca leaves, their salts, derivatives, or preparations, and for other 
purposes,” approved December 17, 1914, said prescription shall contain the name 
and address of the person for whom prescribed (or if prescribed by a veterina- 
rian, shall state the kind of animal for which prescribed and the name of the 
owner thereof), shall be dated as of the day it is signed, and shall also be 
dated as of the day it is filled, shall not be altered or changed by any person 
except the physician, dentist, or veterinarian by whom it is signed, and shall 
be retained on file by the person, firm, or corporation by whom the same is 
filled for a period of not less than two years and it shall be filled but once, 
and of it no copy shall be made by any person except for the purpose of record 
by the physician, dentist, or veterinarian by whom it is signed, or by the 
departmen: of registration and education and officers of the law, and it shall 
at all times be open to the inspection of the prescriber, the department of 
registration and education, and all officers of the law. 

Nothing contained in this section shall apply— 

(a) Record to be kept by physician—To the dispensing or distribution of 
any of the substances mentioned in this section to a patient by a licensed physi- 
cian, licensed dentist, or licensed veterinarian, who is registered under the act 
of Congress herein mentioned, in the course of his professional practice only: 
Provided, That such physician, dentist, or veterinarian shall keep a record of 
all such drugs dispensed or distributed, showing the amount dispensed or dis- 
tributed, the date, and the name and address of the patient to whom such 
substances are dispensed or distributed (if a veterinarian, the kind of animal 
for which such substances are dispensed or distributed, and the name of the 
owner thereof), except such as may be dispensed or distributed to a patient 
upon whom such physician, dentist, or veterinarian shall personally attend; 
and such record shall be kept for a period of two years from the date of dis- 
pensing or distributing such substances, subject to inspection by the depart- 
ment of registration and education and all officers of the law. The making of 
any record required by any other law of this State, or of the United States, 
which record shall set forth the facts above required to be stated, shall be 
deemed sufficient compliance with the provisions of this section. 

(b) Sales between dealers erempted.—To sales made by a manufacturer of 
any of the drugs mentioned, or a wholesale dealer in drugs, or a retail druggist 
to other such manufacturers, wholesale dealers in drugs, or retail druggists : 
or to sales made to manufacturers of medicinal preparations for use in such 
preparations only, or to sales made to hospitals, colleges, scientific or public 
institutions, or to licensed physicians, licensed dentists, or licensed veterina- 
rians, in accordance with the provisions of the act of Congress herein mentioned. 
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(c) Exempt preparations and remedies.—TYo the sale, distribution, giving 
away or dispensing by persons registered under the provisions or the act of 
Congress herein mentioned, of preparations and remedies which do not contain 
more than 2 grains of opium, or more than one-fourth grain of morphine, or 
more than one-eighth grain of heroin, or more than one grain of codeine, or 
any salt or derivative of any of them in 1 fluid ounce, or, if a solid or semi- 
solid preparation, in 1 avoirdupois ounce; or to liniments, ointments or other 
preparations which are prepared for external use only, except liniments, oint- 
ments and other preparations which contain cocaine or any of its salts, or 
alpha or beta eucaine, or any of their salts: Provided, That all such prepara- 
tions shall contain other active drugs in sufficient proportions to confer upon 
them other and additional medicinal properties than those possessed by the 
unmixed drugs, salts, or alkaloids specified in this section: And provided 
further, That all such drugs, preparations, or mixtures are sold, dispensed, or 
distributed for ‘use as medicines and not for the purpose of evading the 
intentions of this section. 

(d) Decocainized coca leaves exempted.—To the sale of decocainized coca 
leaves or preparations made therefrom, or to other preparations of coca leaves 
which do not contain cocaine, or to constituents or derivatives of opium or 
coca leaves or to synthetic substitutes therefor, which do not possess narcotic 
or habit-forming properties. 

Forging of prescriptions—It shall be unlawful for any person to falsely 
assume or use the title licensed physician, licensed dentist, or licensed vet- 
erinarian, or to falsely assume or use any other professional title or degree or 
abbreviation thereof, or to counterfeit or forge the name of a licensed physician, 
licensed dentist, or licensed veterinarian to a prescription, or order, or to 
falsely represent himself to be a manufacturer, of drugs and medicines, whole- 
sale dealer in drugs, or retail druggist for the purpose of obtaining any of the 
substances specified in this section. 

P. 68, Sec. 14c. Penalty.—Any person, firm, or corporation violating any of 
the provisions of the foregoing sections 14a and 14b. shall be guilty of a 
misdemeanor, and for the first offense shall be fined not more than $1,000, 
or imprisoned in the county jail not more than one year, or both, and for each 
succeeding offense fined not less than $200 nor more than $1,000, or imprisoned 
not less than 3 months nor more than 12 months in the county jail, or both; 
and if the person so offending shall have a license or certificate as a physician, 
dentist, pharmacist, or veterinarian, such license or certificate may be suspended 
or revoked by the board or officer of the State duly empowered to issue such 
license or certificate, after a fair hearing held upon a reasonable notice. 
Prosecutions for the violation of the foregoing sections 13, 14a, and 14b shall 
be carried on in the same manner as for violations of the criminal code, and 
all fines collected in prosecutions shall inure to the board of pharmacy. 
Provided, That a person, firm, or corporation authorized by law to compound 
and dispense physicians’ prescriptions shall not be held liable for the innocent 
compounding and dispensing of any of the substances specified in section 14a 
of this act, in consequence of a false, fraudulent, or forged prescription of a 
licensed physician, licensed dentist, or licensed veterinarian, issued for a 
lawful purpose: And provided further, That suits for the recovery of the 
penalties prescribed in the other sections of this act shall be prosecuted as pro- 
vided in section 15. 

P. 69, Sec. 15. Form of prosecution.—All suits for the recovery of the several 
penalties prescribed in this act shall be prosecuted in the name of the ‘“ People 
of the State of Illinois,” in any court having jurisdiction, and it shall be the 
duty of the State’s attorney of the county where such offense is committed to 
prosecute all persons violating the provisions of this act upon proper com- 
plaint being made. All penalties collected under the provisions of this act 
shall inure to the board of pharmacy. 

P. 67, Sec. 16. License to practice revoked because of drug addiction.— 
The department may revoke or suspend the license or certificate of any person 
issued under this act, or issued under any other act in this State, to practice 
medicine, or to practice the treatment of human ailments in any manner, or to 
practice midwifery, or may refuse to grant a license under this act, and may 
cause any license so revoked or suspended to be marked canceled on the records 
of any county clerk upon any of the following grounds * * * 

5. Habitual intemperance in the use of ardent spirits, narcotics, or stimulants 
to such an extent as to incapacitate for performance of professional duties. 
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Treatment of Drug Addiction 
{Cahill Rev. Stats. 1927, ch. 91] 


P. 67, Sec. 14b. Prescribing for drug habitués—Record to be kept.—It shall be 
unlawful for any licensed physician or licensed dentist, or other person, to fur- 
nish or prescribe for the use of any habitual user any of the substances men- 
tioned in section 14a of this act, or for any licensed dentist to furnish or pre- 
scribe any of the said substances for the use of any person not under his im- 
mediate treatment as a dentist, or for any other purpose than as a part of such 
treatment, or for any veterinarian to prescribe or furnish any of the said sub- 
stances for the use of any human being. The provisions of this section shall 
not be construed to prevent any licensed physician from prescribing for the use 
of any patient under his care for the treatment of a drug habit, or dispensing 
to such patient, such substances as he may deem necessary for such treatment: 
Provided, That such prescriptions and treatment are given in good faith and 
not for the purpose of evading the intentions of this act: And provided further, 
That such physician shall keep a record in a suitable book of all such drugs so 
prescribed, dispensed, or given, showing in each instance the amount so pre- 
scribed, dispensed, or given, the date when and the name and address of the 
patient for or to whom such drugs are so prescribed, dispensed, or given, which 
record shall be preserved for a period of two years from the date of such pre- 
scribing, dispensing, or giving, in such a manner as to be readily accessible to 
inspection by the board of pharmacy and all officers of the law. 


Instruction in Public Schools pegenmne Effects of Narcotics Upon the Human 
ystem 


[Cahill Rev. Stats. 1927, ch. 122] 


P. 397, Sec. 273. The nature of alcoholic drinks and other narcotics and their 
effects on the human system shall be taught in connection with the various 
divisions of physiology and hygiene as thoroughly as are other branches in all 
schools under State control or supported wholly or in part by public money, and 
also in all schools connected with reformatory institutions. * * 
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An analysis of the narcotic legislation of Indiana reveals that 
that State has adopted effective laws governing the distribution and 
use of narcotic drugs, although there has been no attempt to enact 
legislation directing the compulsory treatment of drug addiction or 
the commitment of drug habitués to State or private institutions for 
medical care and treatment. 

The first law enacted by the State in regard to the narcotic 
problem was the act of March 14, 1895, which directed that a study 
of the effects of narcotics upon the human system be included in the 
curriculum of the public schools. 

In 1901 the State adopted its first law regulating the distribution 
of narcotic drugs. The act was approved on March 9, 1901, and, 
under its provisions, the sale, or other disposition, of opium, mor- 
phine, or cocaine, to any person addicted to the habitual use of such 
drugs, was prohibited, unless such person presented a certificate from 
a licensed physician for such drugs. The effect of this legislation 
was to prohibit the sale of narcotic drugs to habitual users of the 
same, unless such persons procured a prescription for such drugs, 
and at the same time to permit the sale of narcotics to persons other 
than addicts, subject to the minor restrictions applicable to the sale 
of poisonous drugs in general. 

n March 9, 1907, a law was enacted which amended the act of 
1901 by providing that the sale of narcotic drugs to any person was 
neceanye unless such person presented a prescription from a 
icensed physician for such drugs. The act provided that the pre- 
scriptions should conform to a certain style, that the pharmacist 
should retain the same on file for inspection purposes, and that no 
second or subsequent sale should be made on such prescriptions. 
Sales of narcotic drugs between dealers were excluded from the terms 
of the act. The penalty for violation was a fine of not more than 
$50 and imprisonment for not to exceed six months for each separate 
offense. Although the act of 1907 has been repealed, its provisions 
are in effect in an amended form. 

The act of February 24, 1911, was enacted for the specific purpose 
of providing more drastic regulations governing the sale of cocaine, 
alpha or beta eucaine, or any salt, compound, or derivative of such 
substances, or any preparation or compound containing any of such 
substances, or any of their salts, compounds, or derivatives. The 
act provided that the sale or other disposition of such substances 
should be made only upon the prescription of a licensed physician, 
veterinarian, or dentist, which prescription should at all times be 
available for inspection. Sales between dealers or to physicians, 
dentists, or veterinarians were excluded from the operation of the 
act. Any person violating the act was subject, for the first offense, 
to a fine of not more than $1,000 or to imprisonment for not more 
than 12 months, or both, and for each subsequent offense to a fine 
of not more than $1,000 or to imprisonment for not more than 12 
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months nor less than 3 months, or both; and if the offender was a 
licensed physician, veterinarian, dentist, or pharmacist, his license 
was to be revoked by the court trying the cause. The act is still in 
force in an amended form. 

The act of March 6, 1913, amended the act of 1907, as amended, 
in many respects, and such legislation, with subsequent amendments 
made in 1927, represents the current narcotic control law of Indiana. 
The act of 1913 provides that the narcotic drugs, subject to sale exclu- 
sively upon prescription, shall include cocaine, alpha or beta eucaine, 
opium, morphine, heroin, Cannabis indica, or any salt, compound, or 
derivative of any of such substances, or any preparation or compound 
containing any of such substances, or any of their salts, compounds, 
or derivatives. The act also provides that it shall be unlawful to 
write, issue, deliver, or dictate, either directly or indirectly, any pre- 
scription to or for any habitual user of the drugs mentioned, but 
there is also a qualifying provision that nothing in the act shall be 
construed to prevent the legitimate administration of such drugs or 
their derivatives by licensed physicians, dentists, or veterinarians. 
Sales of such drugs between pi ers are permitted, as well as sales 
to physicians, dentists, and veterinarians, but the packages contain- 
ing such drugs are to be distinctly labeled and the wholesaler, jobber, 
or manufacturer shall, before delivering any such drugs, make an 
entry of their sale in a book to be kept for that purpose. All persons 
selling such drugs are required to mail, once a month, to the secretary 
of the Indiana Board of Pharmacy, on blanks furnished by the 
board, a report of all sales of such drugs made during the 30 days 
preceding such report. Preparations or proprietary medicines con- 
taining not more than 2 grains of opium, or one-fourth of a grain 
of its alkaloidal salts, or their derivatives, to the ounce, or admixtures 
of ipecac and opium, commonly known as Dover’s Powders, lini- 
ments, suppositories, ointments, and plasters, plainly labeled “ For 
external use only,” are exempted from the provisions of the act. The 
penalties for violations of the act were increased, so that in the case 
of a first offense a fine of not more than $500 and imprisonment for 
not less than 90 days nor more than one year is applicable. In the 
case of a subsequent offense, the offender is deemed guilty of a felony 
and is subject to a fine of not more than $1,000 and imprisonment for 
not less than one year nor more than eight years; and if the person 
so offending has a license as a physician, veterinarian, dentist, or 
pharmacist, such license shall be revoked by the court trying the 
cause. The board of pharmacy enforces the act. 

‘The act of March 10, 1927, which is the State’s most recent nar- 
cotic legislation, amended the narcotic control act by eliminating 
Cannabis indica from the restricted narcotic drugs and repealing the 
provisions relating to the submission by dealers of monthly reports 
of sales of narcotic drugs. 

The current narcotic drug laws of Indiana are as follows: 


Control of Narcotic Drugs 
[Acts 1927, ch. 222] 


SecTion. 1. Narcotic drugs to be sold only upon prescriptions—Sales by deal- 
ers—Labels—Preparations and remedies erempted.—It shall be unlawful for any 
person, except a registered pharmacist to retail, sell, or give away any cocaine, 
alpha or beta eucaine, opium, morphine, or heroin or any salt or any compound 
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or derivative of any of the foregoing substances, or any preparation or com- 
pound containing any of the foregoing substances, or any of their salts or com- 
pounds or derivatives, and then only upon the written prescription of a duly 
registered physician, licensed veterinarian, or licensed dentist; and it shall be 
unlawful for any duly registered physician, licensed veterinarian, or licensed 
dentist to write, issue, deliver, or dictate either directly or indirectly any 
prescription to or for any habitual user of any drugs enumerated in this sec- 
tion; every prescription shall contain the name and address of the person for 
whom prescribed, and the date the same shall have been filled, and shall be 
permanently retained on file by the person, firm, or corporation where the 
same shall have been filled; and it shali be filled but once, and no copy of it 
shall be taken by any person except a copy may be taken by any board of 
pharmacy, or their agents, and the original shall at all times be open to the 
inspection of the prescriber, to the Indiana Board of Pharmacy or their agents, 
and all officers of the law; except, however, that such cocaine, alpha or beta 
eucaine, opium, or morphine, heroin, or any salt, or any compound, or any 
derivative of the foregoing substances, or any of their salts or compounds or 
derivatives, may be lawfully sold at wholesale by a wholesale jobber or manu- 
facturer upon the written order of a licensed pharmacist, duly registered 
practicing physician, licensed veterinarian, or licensed dentist: And provided, 
That the wholesaler, jobber, or manufacturer, shall affix or cause to be affixed to 
the bottle, box, vessel, or package containing the article sold, and upon the 
outside wrapper of the package, as originally put up, a label distinctly dis- 
playing the name and quantity of cocaine, alpha or beta eucaine, opium, mor- 
phine, heroin, or any salt or compound or derivative of any of the foregoing 
substances sold, and the word “ poison,” with the name and place of business 
of the seller, all printed in red ink: And provided also, That the wholesaler, 
jobber, or manufacturer shall, before delivering any of the articles, make or 
cause to be made in a book kept for that purpose an entry of the sale thereof 
stating the date of sale, the quantity, name, and form in which sold, the name 
and address of the purchaser, and the name of the person by whom the entry 
is made; and the said book shall be always open for the inspection by the 
members of the State board of pharmacy or agents thereof, and the proper 
officers of the law, and said book shall be preserved for five years after date 
of the last entry therein: And provided also, That nothing in this act shall 
apply to any preparation, patent, or proprietary containing not more than 2 
grains of opium, or one-fourth of a grain of its alkaloidal salts or their deriva- 
tives to the ounce, or admixtures of ipecac and opium commonly known as 
Dover’s Powders, liniments, suppositories, ointments, and plasters, plainly 
labeled “ For external use only ”: Provided also, That nothing in this act shall 
be construed to prevent the legitimate administering of said drugs, their salts, 
compounds, and derivatives by a duly registered practicing physician, duly 
licensed veterinarian, or duly licensed dentist. 


{Burns's Stats., 1926) 


Sec. 2764. 2. Penalty—Any person violating any of the provisions of the fore- 
going section on the first offense shall be guilty of a misdemeanor, and on 
conviction shall be fined not less than $25 nor more than $500 and imprisoned 
in the county jail not less than 90 days nor more than one year; and for each 
succeeding offense he shall be guilty of a felony and shall be fined not less than 
$200, nor more than $1,000 and imprisoned in the State prison or reformatoty 
not less than one year nor more than eight years; and if the person so offending 
shall have a license as a physician, veterinarian, dentist, or pharmacist, such 
license shall be revoked by the court trying said cause; and it shall be the duty 
of the prosecuting attorney of the county where such offense is committed to 
prosecute all persons violating provisions of this act, upon proper complaint 
being made, and upon failure of such prosecuting attorney to act it shall be the 
duty of the attorney general of the State of Indiana to prosecute any person 
violating the provisions of section 1 of this act. It shall be the duty of the 
Indiana Board of Pharmacy to enforce the provisions of this act and to adopt 
such rules and regulations as it may deem best to carry out the provisions of 
this act. 

Sec. 2762. 581. Prescribing for drug addicis—It shall be unlawful for any 
druggist or druggist’s clerk to sell, barter, trade, or give any opium, morphine. 
or cocaine to any person addicted to the habitual use of opium, morphine, or 
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cocaine, unless such person secures a written prescription therefor from a 
licensed physician. Any person violating any provision of this section shall 
on conviction be fined for each separate offense in any sum not less than $10 
nor more than $50. 

SEc. 12239. Revocation of physician’s license because of drug addiction.— 
* * * The board [of examiners] may refuse to grant a certificate [to prac- 
tice] to any person guilty of felony or gross immorality, or addicted to the use 
of liquor or drug habit to such a degree as to render him unfit to practice 
medicine or surgery. If any person holding a license under the provisions of 
this act shall be guilty of any of the above enumerated acts * * * said board 
may, after notice and hearing, revoke any license which has heretofore been or 
may hereafter be issued to him, together with the certificate upon which such 
license has been or may be issued. * * 

Sec. 13853. Revocation of pharmacist’s sibs because of use of drugs.—The 
Indiana Board of Pharmacy may refuse to grant certificates of registration or 
renewal of certificates of registration to any person guilty of a felony or gross 
immorality, or addicted to the use of alcoholic drugs or narcotic drugs to such 
an extent ag to render him unfit to practice pharmacy. If any person holding 
a certificate to practice pharmacy shall be guilty of any of the above enumerated 
acts * * * said board may, after notice and hearing, revoke any cer- 
tificate which has heretofore been or may hereafter be issued to him. 


Treatment of Drug Addiction 
{Acts 1927, ch. 222] 


SEcTION 1. Prescribing for drug habitués— * * * it shall be unlawful 
for any duly registered physician, licensed veterinarian, or licensed dentist to 
write, issue, deliver, or dictate, either directly or indirectly, any prescription to 
or for any habitual user of any drugs enumerated in this section; * * 
Provided also, That nothing in this act shall be construed to prevent the 
legitimate administering of said drugs, their salts, compounds, and derivatives 
by a duly registered practicing physician, duly licensed veterinarian, or duly 
licensed dentist. 


Instruction in Public Schools ee Effects of Narcotics Upon the Human 
ystem 


{Burns’s Stats. 1926] 


Sec. 6896. 1. The nature of alcoholic drinks and narcotics and their effect 
on the human system, in connection with the subjects of physiology and 
hygiene, shall be included in the branches to be regularly taught in the common 
schools of the State and in all educational institutions supported wholly or in 
part by money received from the State. * * 
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The development of narcotic legislation in Iowa has been unique in 
that excellent laws were enacted relating to the commitment of drug 
habitués to State institutions for medical treatment nearly 20 years 
prior to the adoption of laws permitting control] of the disposition 
and use of narcotic drugs other than cocaine or its derivatives. Iowa 
was one of the last States to enact laws relating to the control of nar- 
cotics, other than cocaine or its derivatives, and prior to 1923 the dis- 
tribution of such drugs was subject only to the minor restrictions 
imposed by the poison drug laws upon the sale of all poisons. 

otwithstanding the delay in the enactment of modern narcotic 
legislation by the State, its current laws on the control of narcotic 
drugs and the treatment of drug addiction compare favorably with 
similar legislation enacted by most States. 

The first law enacted by the State in regard to the narcotic problem 
was the act — February 17, 1886, which provided that the 
curriculum of the public schools should include a study of the effects 
of narcotic drugs upon the human system. The law was similar to 
the acts adopted by most States on such subject and it is still in effect 
without amendment. 

Ten years later the State enacted a law which was designed to 
eradicate the evil of opium smoking and the maintenance of opium 
dens and similar resorts. The law, approved April 4, 1896, provides 
that no person shall keep and maintain any house or other place, to 
be resorted to by other persons, in which opium or its derivatives is 
sold or given away to be smoked in such place or other places. Every 
person who resorts to any such house or other place for the purpose 
of smoking opium or its derivatives is guilty of a misdemeanor, as 
_ are persons who otherwise violate the act. Upon conviction, the of- 

feades is subject to a fine of not exceeding $500 and imprisonment for 
not exceeding six months. The provisions of the act are still in effect. 

The first law of Iowa that permitted control of the distribution of 
a narcotic drug was the act approved March 22, 1902. This act made 
it unlawful for any person to sell or give away any cocaine or prepara- 
tion containing cocaine except on the prescription of a licensed phy- 
sician for medical purposes. The act exempted sales between dealers 
and sales to physicians. The penalty for a violation thereof was a 
fine of not more than $100 for a first offense and a fine of not more 
than $300 or imprisonment for not more than three months in the 
case of a subsequent offense. The provisions of the act are still in 
effect, although considerably amended by the current narcotic laws. 

The act of April 6, 1904, represents the first legislation enacted by 
the State in regard to the commitment of drug habitués for medical 
care and treatment. This act authorized the establishment of the 
State Hospital for inebriates and provided that such hospital should 
receive all male patients regularly committed to it who were addicted 
to the excessive use of morphine, cocaine, or other narcotic drugs. 
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Commitments were made by the district courts upon application 
therefor by any friend or relative of the addict, and the expense of 
commitment and treatment was borne by the county wherein the 
addict resided. The act of 1904 was repealed by the act of 1919, 
which abolished the State hospital for inebriates. The act of 1919 
will be discussed later. 

The act of 1902 relative to the sale of cocaine was amended by the 
acts of April 4, 1907, April 15, 1909, and February 27, 1911. These 
amendments so altered the original act that the sale of, as well as 
the possession with intent to sell or the offer to sell, coca (erythroxy- 
lum coca), cocaine, alpha or beta eucaine, or derivatives of any of 
them, or any preparation containing coca, cocaine, alpha or beta 
eucaine, or their derivatives, except upon the prescription of a 
licensed physician, dentist, or veterinarian personally known to the 
vendor, was unlawful. The act did not apply to the sale of such 
drugs between dealers nor to sales to physicians, dentists, or veter- 
inarians. The act of 1902 as amended was further amended by the 
current narcotic control act. 

The act of April 10, 1911, represents one of the most unusual laws 
enacted by any jurisdiction in regard to the narcotic problem. This 
act provided that the managing officer of each public institu- 
tion intrusted with the custody of drug fiends should annually, or 
oftener, examine into the mental or physical condition of the inmates 
of his institution, with a view to determining whether it was im- 
proper or inadvisable to allow any of such inmates to procreate. The 
members of the State board of parole, together with the managin 
officer and the surgical superintendent of the institution, deat 
judge of such matters. If a majority of such officers decide (1) that 
procreation by any such inmate would produce children with a 
tendency to disease, crime, insanity, feeble-mindedness, idiocy, or 
imbecility, and there was no probability that the condition of any 
such inmate so examined would improve to such an extent as to 
render procreation by the inmate advisable, or (2) that the physical 
or mental condition of such inmate would be improved thereby, then 
the surgeon of the institution was to perform the operation of 
vasectomy or ligation of the fallopian tubes, as the case might be, 
upon such person. The act of 1911 has been repealed, and a new 
law on the subject omits the term “drug fiends” from the act, but 
ether) that persons who are feeble-minded, insane, syphilitic, 

abitual criminals, moral degenerates, or sexual perverts, and who 
are a menace to society, are subject to such operation. 

The act approved April 25, 1919, repealed the act of 1904 estab- 
lishing the State hospital for inebriates and provided that drug 
addicts confined in such institution should be transferred to such of 
the State institutions under the management of the State board of 
control, except the hospitals for the insane, as the board of control 
should determine. Commitments of drug addicts under such act. 
were to be made to the State institution which was situated nearest 
the court making the commitment and at which a ward had been 
equipped, or to such other State institution as the board of control 
should determine. All statutes and rules relating to the commitment 
of addicts to the State hospital for inebriates were made applicable 
to the commitment of persons to the other State institutions. 
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The act approved April 15, 1921, further amended the act of 1902, 
as amended, in regard to the sale of cocaine, or its derivatives, by 
providing that Cannabis indica, or Indian hemp, was also subject to 
sale only upon the prescription of a licensed physician, dentist, or 
veterinarian. The amendment also provided that the act did not 
apply to remedies which did not contain more than one-half grain 
solid extract of Cannabis indica, Cannabis americana, or Indian 
hemp, or its equivalent, in 1 ounce, or to liniments, ointments, or 
other preparations prepared for external use only, provided they 
were sold in good faith as medicines. 

The act approved April 9, 1921, repealed the act of 1919, authoriz- 
ing the commitment of drug addicts to such State institutions as the 
board of control might equip for such patients, but reenacted prac- 
tically all of its provisions without substantive change. The act of 
1921 represents the current law of the State in regard to the commit- 
ment of drug addicts for medical care and treatment, and under the 
act the commitment of drug addicts is subject to the statutes that 
authorize the commitment of insane persons. 

The act of April 10, 1923, is the first legislation enacted by the 
State that restricts the sale of narcotic drugs, other than cocaine or 
its derivatives and Cannabis indica. The act makes it unlawfui for 
any person to have in his possession or under his control any opium, 
coca leaves, or any compound, manufacture, salt, derivative, or prepa- 
ration thereof, including cocaine, morphine, heroin, and codeine, un- 
less it be possessed through having been prescribed or dispensed in 
good faith by a licensed physician, dentist, or veterinarian. The act 
does not apply to sales between dealers, sales to physicians, dentists, 
and veterinarians, or persons registered under the Harrison Narcotic 
Act, approved December 17, 1914. Any person violating such pro- 
visions of the act is subject to a fine of not more than $1,000 and to 
imprisonment for not more than 10 years. 

Any person who imports, manufactures, produces, compounds, or 
otherwise deals in the narcotic drugs mentioned, except as provided 
by law, is deemed guilty of a felony and on conviction is subject to a 
fine of not more than $1,000 and to imprisonment for not more than 
10 years. Corporations commiting such violations are liable to a 
fine of not more than $5,000. The act does not apply to persons 
registered under the Harrison Act and authorized to possess or sell 
such drugs nor to Government officers engaged in official duties. 

The act contains provisions authorizing the seizure of vehicles 
used for the illegal transportation of narcotic drugs, the issuance 
of search warrants for drugs illegally held, and the granting of 
injunctions against places used in violation of the narcotic laws. 

The act does not apply to remedies which do not contain more 
than 2 grains of opium, or more than one-fourth grain of morphine, 
or more than one-eighth grain of heroin, or more than 1 grain of 
codeine, or any salt or derivative of them in 1 fluid ounce, nor to 
liniments, ointments, or other preparations which are prepared for 
external use only, except liniments, ointments, and other prepara- 
tions which contain cocaine, or any of its salts, or alpha or beta 
eucaine, or any of their salts, or any synthetic substitute for them, 
provided such remedies are sold in good faith as medicines. De- 
cocainized coca leaves, or preparations made therefrom, or other 
preparations of coca leaves which do not contain cocaine, are also 
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exempt. The act of 1923, amended by the act of March 27, 1925, 
which added peyote, or the mescal button, to the narcotic drugs 
which could only be sold on prescription, represents the current 
narcotic control law of Lowa. 

The code of Iowa, 1927, refers to several laws enacted durin 
the extra session of the fortieth — assembly (H. F. 84, H. F. 
261-A), but there is no record of such laws having been published 
in the official reports of the State. 

The current laws of the State in regard to the control of nar- 
cotic drugs, including the treatment of drug addiction, are as 
follows: 

Control of Narcotic Drugs 


[Code 1927, ch. 156] 


Src. 3151. “ Narcotic drugs” defined.—For the purpose of this chapter “ nar- 
cotic drugs” shall mean: 

1. Opium, coca (erythroxylum coca), cocaine, alpha or beta eucaine, mor- 
phine, heroin, peyote or the mescal button, Indian hemp (Cannabis indica or 
Cannabis americana), or any derivative of any of said drugs. 

2. Any preparation containing any of the drugs enumerated in the preceding 
paragraph, except— 

(a) Medicines or remedies which do not contain more than— 

1. Two grains of opium, one-fourth of a grain of morphine, one-eighth of a 
grain of heroin, 1 grain of codeine, or a like amount of any salt or derivative 
of any of said drugs, in 1 fluid ounce; or, if a solid or semisolid preparation, 
in 1 avoirdupois ounce. 

2. One-half grain solid extract of Indian hemp (Cannabis indica or Cannabis 
americana), or the equivalent thereof, in 1 fluid ounce. 

(6) Liniments, ointments, or other preparations which are prepared for ex- 
ternal use only, but which do not contain cocaine, alpha or beta eucaine, or 
any salt or derivative of any of them, or any synthetic substitute for any of 
said drugs. 

The exceptions provided in subdivisions @ and } shall only apply when such 
medicines, remedies, liniments, ointments, and preparations are sold, dis- 
tributed, given away, dispensed, or possessed for medicinal purposes only and 
not for the purpose of trafficking in or disposing of narcotic drugs as such. 

Sec. 3152. Sale prohibited—No person shall sell, offer or expose for sale, 
deliver, give away, or have in his possession with intent to sell, any narcotic 
drugs. 

Sec. 3158. Haceptions.—The preceding section shall not apply to persons regis- 
tered or exempt from registration under the Federal law regulating the traffic 
in narcotic drugs. 

Sec. 3154. Possession prohibited.—No person shall have any narcotie drug in 
his possession or control for any purpose unless he obtained the same upon the 
original written prescription of a licensed physician, dentist, or veterinarian 
who has registered under the Federal law regulating the traffic in narcotic 
drugs. 

Seo. 3155. Exemption as to possession of narcotics.—The preceding section 
shall not apply to— 

1. Any person registered under the Federal law regulating the traffic in 
narcotic drugs who is engaged in practicing any profession, in conducting any 
business, or in doing any act in compliance with said law, nor to any employee 
or assistant under the supervision of such person having the possession or 
control of any narcotic drugs by virtue of his employment and not on his own 
account. 

2. To any United States, State, city, county, or municipal official who has 
possession of any of said drugs by reason of his official duties. 

8. To a warehouseman holding possession for a person registered under said 
Federal law. 

4. To a common carrier engaged in transporting such drugs. 

Src. 3156. Indictments.—It shall not be necessary to negative any of the 
aforesaid exemptions under any complaint, information, indictment, or other 
writ or proceeding brought under this chapter; and the burden of proof of 
any such exemption shall be on the defendant. 
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So. 3157. HExemptions—Limitations—The exemptions of the second pre- 
ceding section shall not apply to any person unless it be shown by competent 
evidence that such person has not purchased or received any narcotic drugs 
from a person unauthorized to sell the same. 

Sec. 3158. Prima facie evidence.—The possession of any narcotic drugs un- 
accounted for by the legal authority to purchase and have possession of the 
same, or having possession of any such drugs concealed or stored in any other 
place than that provided for the storage of a stock of such drugs which have 
been purchased legally, shall be prima facie evidence of the purchase of such 
drugs from a person unauthorized to sell or dispense the same. 

Sec. 3159. Seizure and confiscation of narcotics—Any narcotic drugs kept, 
manufactured, or dispensed in violation of the laws of the United States or of 
this chapter, or,any instrument, container, or other equipment used or intended 
to be used in manufacturing, keeping, or dispensing such drug may be seized, 
confiscated, and disposed of under a search-warrant proceeding. 

Sec. 3160. Procedwre——The procedure under the preceding section shall be 
the same as a search-warrant proceeding under the law regulating the traffic 
in intoxicating liquor, and all the provisions of chapter 96 shall govern such 
a proceeding under this chapter as far as applicable. 

Sxe. 3161. Seizure and confiscation of vehicles—Any animal-drawn or motor 
vehicle, or other conveyance of any kind, that is being used for transporting 
narcotic drugs which have been manufactured, sold, purchased, delivered, or 
received in violation of the laws of the United States or of this chapter may 
be seized and confiscated by any peace officer in any county in which such ship- 
ment originates, or through which it passes, or in the county in which it is 
to be delivered. 

SEc. 3162. Procedure.—The procedure under the preceding section shall be 
the same as a proceeding for the seizure and forfeiture of a vehicle under the 
law regulating the traffic in intoxicating liquor, and all the provisions of 
chapter 97 shall govern such a proceeding under this chapter as far as 
applicable. 

Sec. 3163. Common nuisance defined.—Any building, erection, or place 
resorted to by habitual users of narcotic drugs for the purpose of using such 
drugs, or which is used for the illegal keeping of the same, and any building, 
erection, or place in which narcotic drugs are kept, sold, or dispensed in 
violation of the laws of the United States or of this State, shall be deemed a 
common nuisance, and it may be enjoined and abated under the law provided 
for enjoining and abating an intoxicating liquor nuisance, and all the pro- 
visions of chapter 98 shall govern such a proceeding under this chapter as 
far as applicable. 

Sec. 3164. Hvidence—General reputation—The State, in any proceeding 
under the preceding section, may, for the purpose of establishing the character 
of the place kept by the defendant, introduce evidence of the general reputation 
of such place, and such evidence shall be competent for such purpose. 

Sec. 3165. Contempt proceedings.—-For the violation of any such injunction, 
temporary or permanent, the offender may be punished for contempt of court, 
under the laws provided for the punishment of contempt for the violation of 
an injunction against an intoxicating liquor nuisance, and all the provisions 
of said law shall govern such a proceeding under this chapter as far as 
applicable. 

Sec. 3166. Forms.—All forms necessary for use under the preceding sections 
of this chapter shall be prepared and provided by the attorney general. 

Sec. 3167. Rule of construction.—All the preceding provisions of this chapter 
shall be construed as mandatory and not directory, and the same shall be 
construed so as to prevent evasion. 

Sec. 3168. Penalty——Any person violating any of the preceding provisions 
of this chapter shall be punished by imprisonment in the penitentiary for not 
more than 10 years or by a fine not to exceed $1,000, or by both such fine and 
imprisonment. 

Sec. 3169. Penalty—Corporations.—Any company or corporation violating 
any of the preceding provisions of this chapter shall be fined not more than 
$5,000 nor less than $500 and the costs of prosecution. 

Seo. 3172. Filling of prescriptions—No person shall fill any prescription 
calling for any of the drugs required by this chapter to be furnished only upon 
written prescription unless the same be for medical, dental, or veterinary pur- 
poses only and unless the physician, dentist, or veterinarian prescribing the 
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same be personally known to such person, and no such prescription shall be 
refilled. 

Sro. 3179. Enforcement of act.—The provisions of this and the preceding 
chapter shall be administered and enforced by the pharmacy examiners. In 
discharging any duty or exercising any power under said chapters the pharmacy 
examiners shall be governed by all the provisions of chapter 147 which govern 
the department of agriculture when discharging a similar duty of exercising a 
similar power with reference to any of the articles dealt with in this title. 

Seo. 3180. Analysis of drugs.—Any chemical analysis deemed necessary by 
the pharmacy examiners in the enforcement of this and the preceding chapter 
shall be made by the department of agriculture when requested by said 
examiners. 

[Code 1927, ch. 292] 


Sro. 5744. Power of cities, etc——They [cities and towns] shall have power 
to restrain and prohibit * * * opium or hop joints or places resorted to 
for the use of opium or hasheesh * * *, 


{Code 1927, ch. 528] 


Seo. 12396. Nuisances defined.—The following are nuisances: * * * houses 
resorted to for the use of opium or hasheesh * * ¥*, 


[Code 1927, ch. 115] 


Src. 2492. Revocation of physicians’ licenses.—A license to practice a pro- 
fession shall be revoked or suspended when the licensee is guilty of any of 
the following acts or offenses: * * * 3. Immoral, unprofessional, or dis- 
honorable conduct. 4. Habitual intoxication or addiction to the use of 


Grmgs * ° °, 
Treatment and Commitment of Drug Addicts 
{Code 1927, ch. 173] 


Seo. 3478. Commitment of addicts.—Persons addicted to the excessive use of 
intoxicating liquors, morphine, cocaine, or other narcotic drugs may be com- 
mitted by the commissioners of insanity of each county to such institutions as 
the board of control may designate. 

Sec. 3479. Statutes applicable—All statutes governing the commitment, 
custody, treatment, and maintenance of the insane shall, so far as applicable, 
govern the commitment, custody, treatment, and maintenance of those addicted 
to the excessive use of such drugs and intoxicating liquors. 

Sec. 3480. Term of commitment.—Persons committed under the two preced- 
ing sections shall be retained in custody until cured, except that such inmates 
may be paroled under such conditions as the board of control may prescribe. 

Seo. 3481. Places of commitment.—The board of control shall designate the 
institutions to which commitments may be made under this chapter, and to that 
end may divide the State into districts, and shall promptly notify each clerk of 
the district court of such designation and all changes therein. 

Sec. 3482. Insanity of narcotic addicts.—Should a person committed because 
of his excessive use of narcotic drugs or intoxicating liquors become insane, 
the board of control, on complaint of the superintendent having the custody of 
such person, and on the hearing, may order such person committed to a hospital 
for the insane. Such order shall have the same force and effect as though 
entered by the commissioners of insanity of the county of the patient’s resi- 
dence, and such person may appeal from such order in the same manner in 
which appeals are allowed from the orders of the commissioners of insanity. 





Instruction in Public Schools Regarding the Effects of Narcotics Upon the 
Human System 


[Code 1927, ch. 214] 


Sec. 4259. The board [directors of education] shall require all teachers to 
give and all scholars to receive instruction in physiology and hygiene, which 
study in every division of the subject shall include the effects upon the human 
system of alcoholic stimulants, narcotics, and poisonous substances. * * * 
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A study of the development of narcotic legislation in Kansas dis- 
closes the enactment of numerous laws on the control of narcotic 
drugs and the fact that the enforcement laws of the State involve 
a larger variety of narcotic drugs than is usually found in similar 
laws of most States. Notwithstanding this advantage, the laws of 
Kansas do not include those distinctive features, found in the more 
recent narcotic control acts, pertaining to regulatory control over 
the sale and use of instruments for the injection of narcotic drugs 
and the manner in which narcotics shall be prescribed for drug 
habitués. Although Kansas has not adopted legislation specifically 
directing the commitment of drug habitués to State institutions for 
medical care and treatment, a law has been enacted which authorizes 
the appointment of a guardian of the property or person of an 
addict and the payment of the expense of maintenance of such ad- 
dict by the county whenever such payment can not be made out of 
his estate. 

In conformity with the development of narcotic legislation as 
exemplified in most States, the first law of Kansas in regard to the 
narcotic problem was the act of March 4, 1885, which provided 
that a study of the effects of narcotics upon the human system should 
be included in the curriculum of all public schools. 

The first law enacted by the State in regard to the control of the 
distribution of narcotic drugs was the act of February 27, 1889, 
which provided that the selling, giving away, or furnishing of 
opium or any other narcotic in any form to any minor under 16 
years of age was unlawful. The act did not apply to the sale of any 
narcotic upon the prescription of an authorized physician. The 
aooryoed was a fine of not more than $25 for each offense. The act 

as been repealed by subsequent laws. 

With the exception of the law requiring the maintenance of cer- 
tain records as to the sale of poison drugs, the act of February 22, 
1901, was the first law enacted by the State in regard to the general 
sale of morphine, cocaine, or chloral. Under its provisions the re- 
tail sale of such drugs was prohibited except upon the prescription 
of an authorized physician. Any person violating the act was sub- 
ject to a fine of not more than $100 or to imprisonment for not more 
than 90 days, or to both such fine and imprisonment. The act has 
been repealed by later laws. 

The act of March 9, 1907, represents the first law enacted by the 
State in regard to the care of the property or persons of drug ha- 
bitués. The act amended a previous law regarding the appointment 
of guardians for lunatics, drunkards, and other persons incapable 
of managing their affairs, so that guardians might also be appointed 
to care for the property or persons of drug habituée. The act pro- 
vides that information in writing, verified by affidavit, shall be given 
to the probate court as to anyone who is a drug habitué, incapable 
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of rye his affairs, and the court, if satisfied that there is 
good cause for the exercise of its jurisdiction, shall cause the facts 
to be inquired into by a jury. The act is still in force, although 
amended slightly by the act of March 12, 1917, as to certain phrase- 
ology. The expense of the maintenance and safe-keeping of the 
addict is to be paid by the county whenever the same can not be 
paid out of the addict’s estate or by those responsible for the support 
of such person. 

The act of January 23, 1920, extended the narcotic control laws so 
as to make it unlawful for any person to sell, furnish, or give away, 
or offer to sell, furnish, or give away, or to have in his or her pos- 
session peyote (pellote), botanically known as Lophophora wil- 
liamsii, or Agave americana, commonly known as the mescal button, 
or any compound, derivative, or preparation thereof. Few States 
have included peyote among the restricted narcotic drugs, although 
its narcotic powers, together with those of Cannabis indica or Can- 
nabis sativa (Indian hemp), are well known. Any person violating 
the act of 1920 was subject to a fine of not more than $500 or to im- 
prisonment in the county jail for not more than six months, or to 
both such fine and imprisonment. The act was amended in 1929. 

The act of March 15, 1921, repealed the act of 1901, and substi- 
tuted therefor new provisions declaring it unlawful for any person, 
except physicians, dentists, veterinary surgeons, registered nurses, 
or druggists as provided under the Federal Harrison Narcotic Act, 
to keep or have in his possession any opium or coca leaves or any 
compound, salt, derivative, or preparation thereof, or to permit 
another to have or keep or use any of said substances on any premises 
owned or controlled by him, or to sell or give away such substances 
to another. The act of 1921 also exempted the following prepara- 
tions from its terms: Remedies which do not contain more than 2 
grains of opium, or more than one-fourth grain of morphine, or more 
than one-eighth grain of heroin, or more than 1 grain of codeine, 
or derivative of any of them, in 1 fluid ounce; or, if a solid or semi- 
solid preparation, in 1 avoirdupois ounce; liniments, ointments, or 
other preparations which are prepared for external use only, except 
liniments, ointments, and other preparations which contain cocaine 
or any of its salts or alpha or beta eucaine or any of their salts or 
any synthetic substitute for them. The act also exempted sales of 
decocainized coca leaves or preparations made therefrom, or other 
preparations of coca leaves which do not contain cocaine. Cities of 
the first, second, and third classes are authorized to pass ordinances 
not inconsistent with the act of 1921 and to provide penalties for 
the violation thereof not exceeding those specified in said act. Any 
person violating the act was subject to a fine of not more than $500 
and to imprisonment for not more than six months. The provisions 
of the act of 1921 are still in force, although slightly amended. 

The act of March 19, 1928, amended the act of 1921 by providing 
that the possession or contro] of any opium or coca leaves or any 
compound, salt, derivative, or preparation thereof, shall be presump- 
tive evidence of a violation of the act; that physicians shall keep a 
record of such drugs dispensed or distributed, except such as may be 
dispensed or distributed to a patient upon whom such physician shall 
personally attend; and that pharmacists shall preserve prescriptions 
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for two years from the day on which such prescriptions are filled. 
Persons selling such drugs on order forms provided by the Commis- 
sioner of Internal Revenue for that purpose, under the Harrison 
Narcotic Act, shall also retain such forms for-two years. 

The act of March 17, 1927, amended the act of 1920, in regard to 
the control of peyote oeie) and the mescal button, by providing 
that it shall be unlawful to plant, cultivate, sell, use, offer to sell, 
furnish, or give away, or to possess, such plants or substances, as well 
as Cannabis indica, Cannabis sativa, commonly called Indian hemp 
(marihuana), or any drug or preparation made from any species or 
variety of the botanical genus Cannabis, or any compound, deriva- 
tive, or aroma of the above-mentioned plants. The possession 
or sale of the bast fibers alone, or of any cloth, cordage, rope, or other 
materials composed of the bast fibers alone, of either of these plants, 
is permitted, provided said bast fibers have been properly salad. The 
possession of such drugs or derivatives of such plants by a licensed 
pharmacist, physician, dentist, or veterinary surgeon, for sale upon 
written prescriptions, and the sale or use of said drugs or derivatives 
of said plants on written prescriptions are permitted. The cultiva- 
tion of the century plant (Agave americana) for ornamental pur- 
poses exclusively is also permitted. The act of 1927 represents one 
of the most comprehensive of the laws that have been enacted by the 
States in regard to the cultivation, use, or sale of the plants and drugs 
mentioned. 

The act of March 2, 1927, further amended the act of 1921, as 
amended, by providing that the penalty for violation of the narcotic 
laws shall be a fine of not more than $5,000 and imprisonment for not 
less than one year nor more than seven years, and that the offense 
shall constitute a felony. 

The act of March 12, 1929, is the most recent law of the State in 
regard to the narcotic problem, and it amended the narcotic enforce- 
ment laws so that the exempting provisions thereof would apply only 
to decocainized coca leaves or preparations made therefrom, or to 
other preparations of coca leaves which do not contain cocaine. The 
amendment also provided that the act should not apply to any prep- 
aration containing less than 10 per cent alcohol. 

The current laws of the State in regard to the narcotic problem are 


as follows: 
Control of Narcotic Drugs 


[Rev. Stats. 1923] 


Sec. 65-615 (as amended by laws, 1927, ch. 241). Unlawful sale or possession 
of narcotics.—It shall be unlawful for any person to keep or have in his posses- 
sion or under his control, for personal use or otherwise, any opium or coca leaves 
or any compound, salt, derivative, or preparation thereof, and such possession or 
control shall be presumptive evidence of a violation of this section; or to permit 
another to have or keep or use any of said drugs on any premises owned or con- 
trolled by him, or to sell or give away or furnish any of said drugs to another, 
except physicians, dentists, veterinary surgeons, registered nurses, or registered 
pharmacists as hereinafter provided. Any person violating the provisions of 
this section shall be deemed guilty of a felony and on conviction thereof shall 
be fined not less than $500 or more than $5,000 and shall be imprisoned not less 
than one year nor more than seven years in the penitentiary. 

Sec. 65-616 (as amended by laws, 1927, ch. 241). Sale of narcotics upon order 
form of Government.—-That it shall be unlawful for any person to sell, barter, ex- 
change, or give away any of the aforesaid drugs, except in pursuance of a written 
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order of the person to whom such article is sold, bartered, exchanged, or given 
away, on a form to be issued on a blank for that purpose by the Commissioner of 
Internal Revenue. Any person who shall accept any such order and in pursuance 
thereof shall sell, barter, exchange, or give away any of the aforesaid drugs 
shall preserve such order for a period of two years in such a way as to be 
readily accessible to inspection by any officer, agent, or employee of the Treasury 
Department of the United States duly authorized for that purpose, and the 
State, county, and city officials charged with the enforcement of this act. Every 
person who shall give an order as herein provided to any other person for any 
of the aforesaid drugs shall at or before the time of giving such order make 
or cause to be made a duplicate thereof on a form to be issued in blank for that 
purpose by the Commissioner of Internal Revenue, and in case of the acceptance 
of such order shall preserve such duplicate for said period of two years in such 
a way as to be readily accessible to inspection by the officers, agents, employees, 
and officials hereinbefore mentioned. Nothing contained in this section shall 
apply : 

(a) Records to be kept of narcotics dispensed by physicians.—To the dispens- 
ing or distribution of any of the aforesaid drugs to a patient by a physician, 
dentist, or veterinary surgeon registered under the laws of the State of Kansas 
in the course of his professional practice only: Provided, That such physician, 
dentist, or veterinary surgeon shall keep a record of all such drugs dispensed 
or distributed, showing the amount dispensed or -distributed, the date, and the 
name and address of the patient to whom such drugs are dispensed or dis- 
tributed, except such as may be dispensed or distributed to a patient upon whom 
such physician, dentist, or veterinary surgeon shall personally attend; and 
such record shall be kept for a period of two years from the date of dispensing 
or distributing such drugs, subject to inspection, as provided in this act. 

(b) Sales upon prescriptions—Penalty.—To the sale, dispensing, or distribu- 
tion of any of the aforesaid drugs by a registered pharmacist to a consumer 
under and in pursuance of a written prescription issued by a physician, dentist, 
or veterinary surgeon, registered under the laws of the State of Kansas: 
Provided, however, That such prescription shall be dated as of the day on which 
signed and shall be signed by the physician, dentist, or veterinary surgeon who 
shall have issued the same: And provided further, That such registered pharma- 
cist shall preserve such prescription for a period of two years from the day 
on which such prescription is filled in such a way as to be readily accessible to 
inspection by the officers, agents, employees, and any person violating the pro- 
visions of this section shall be deemed guilty of a felony, and on conviction 
thereof shall be fined not less than $500 nor more than $5,000 and imprisoned 
not less than one year nor more than seven years in the penitentiary. 

Src. 65-1001. Penalty—Revocation of license to practice—* * * The 
board [of medical examiners] may refuse to grant a certificate (to practice) 
to any person guilty of felony or gross immorality or addicted to the liquor 
or drug habit to such a degree as to render him unfit to practice medicine or 
surgery, and may, after notice and hearing, revoke the certificate for like 
cause. 

Sec. 65-617 (as amended by Laws, 1929, ch. 214). Exempt preparations.— 
The provisions of this act shall not apply to decocainized coca leaves or prepa- 
rations made therefrom, or to other preparations of coca leaves which do not 
contain cocaine: Provided, This act shall not apply to any preparation contain- 
ing less than 10 per cent alcohol. 

Sec. 65-618 (as amended by Laws 1929, ch. 214). Cities to pass ordinances.— 
Cities of the first, second, and third classes are hereby authorized to pass ordi- 
nances not inconsistent herewith and to provide penalties for the violation 
thereof not exceeding those herein specified. 

Src. 21-2168 (as amended by Laws, 1927, ch. 192). Sale and use of peyote, 
mescal button, and cannabis unlawful.—That it shall be unlawful for any 
person, firm, corporation, or association to plant, cultivate, protect, harvest, 
cure, prepare, barter, sell, give away, or use, or offer to sell, furnish, or give 
away, or to have in his or its possession peyote (pellote), botanically known as 
Lophophora williamsii; or Agave americana, commonly known as mescal button ; 
or Cannabis indica, Cannabis sativa, commonly called Indian hemp (marihuana) ; 
er any drug or preparation made from any species or variety of the botanical 
genus Cannabis; or any compound, derivative, or preparation of the above- 
mentioned plants: Provided, That it shall not be unlawful to possess, barter, sell, 
furnish, or give away the bast fibers alone, or any cloth, cordage, rope, or other 
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materials composed of the bast fibers alone, of either of these plants, provided 
said bast fibers have been properly retted: Provided, however, That it shall not 
be unlawful for any licensed pharmacist, physician, dentist, or veterinary sur- 
geon to have in possession any of said drugs or derivatives of said plants for 
sale upon written prescription as hereinafter provided, or to sell or use said 
drugs or derivatives of said plants on the written prescription of a physician, 
dentist, or veterinary surgeon licensed to practice in this State, or to cultivate 
the century plant (Agave americana) for ornamental purposes exclusively. 

Src. 21-2169. Penaity for illegal use of peyote, mescal, and cannabis.—Any 
person who shall violate any of the provisions of this act shall be guilty of a 
misdemeanor and upon conviction thereof shall be fined not to exceed $500 or 
imprisoned in the county jail for a period of not to exceed six months, or by both 
such fine and imprisonment. 


Treatment and Commitment of Drug Addicts 
[Rev. Stats. 1923] 


Sec. 39-201. Petition for appointment of guardian of addict.—When informa- 
tion in writing, verified by affidavit, shall be given to the probate court that any- 
one in its county is insane, a lunatic, an idiot, an imbecile, a distracted person, a 
feeble-minded person, a drug habitué, or an habitual drunkard, and for any of 
these reasons is incapable of managing his affairs, and that it is necessary that 
a guardian be appointed for his person or estate, or both, and praying that an 
inquiry therein be had, the court, if satisfied that there is good cause for the 
exercise of its jurisdiction, shall cause the facts to be inquired into by a jury. 

Src. 39-202. Service of information and notice.—The court shall cause a copy 
of such information, together with a notice of the time and place of hearing, to 
be served upon such insane person, lunatic, idiot, imbecile, distracted person, 
feeble-minded person, drug habitué, or habitual drunkard, at least five days 
before such hearing. 

Src. 39-203. Hearing and finding—Appointment of guardian.—At the time 
fixed for trial a jury of six persons, one of whom shall be a physician in regu- 
lar practice and good standing, shall be impaneled to try the cause, who shall 
be entitled to $1 per day for each day. The person alleged to be insane, lunatic, 
idiot, imbecile, distracted person, feeble-minded person, drug habitué, or habitual 
drunkard shall have the right to be present at the trial, to be assisted by coun- 
sel, and if no counsel be selected, it shall be the duty of the court to appoint 
an attorney for such person, who shall receive the sum of $5 per day for his 
services, and the same shall be taxed as costs and collected as herein pro- 
vided in respect to the other costs. Jurors may be challenged as in civil cases. 
After hearing the evidence the jury shall return their verdict in writing, signed 
by them, and in case the person found to be insane, a lunatic, an idiot, an 
imbecile, a distracted person, a feeble-minded person, a drug habitué, or an 
habitual drunkard, and incapable of managing his affairs, and that a guardian 
is necessary, shall be substantially in the following form: * * 

Thereupon the court may, if it finds that such order is necessary, appoint a 
guardian of the person or estate of such person, or both, as the circumstances 
of each case may require. 

Sec. 39-231. Hapense of maintenance of addict.—The expense attending the 
support, care, and safekeeping of such person shall be paid by the guardian out 
of his estate, or by any person who by law is bound to provide for and support 
such person, or the same shall be paid out of the county treasury. 





Instruction in Public Schools Regarding Effects of Narcotics Upon the 
Human System 


[Rev. Stats. 1923] 


Sec. 72-1327. No certificate shall be granted to any person to teach in any 
of the public schools of this State * * * who has not passed a satisfac- 
tory examination in the elements of physiology and hygiene, with special ref- 
erence to the effects of alcoholic stimulants and narcotics upon the human 
system; and provision shall be made by the proper officers, committees, and 
boards for instructing all pupils in each public school supported by public 
money and under State control upon the aforesaid topics. 

















KENTUCKY 


Kentucky may be included among those States which have been 
somewhat slow to enact legislation permitting the control of narcotic 
drugs or the treatment of drug addiction but which have recently 
— narcotic laws that compare favorably with those of most 

tates. 

The laws of the State regulating the sale or dispensing of cocain 
or alpha or beta eucaine, or their salts, and opium, or its alkaloida 
salts, or their derivatives, are complete in most respects, although no 
provisions have been included therein regarding the sale of Cannabis 
éndica or instruments used for the injection of drugs. The State has 
also failed to enact a law prescribing a penalty for the unlawful pos- 
session of narcotic drugs. The law authorizing the voluntary and 
involuntary commitment of drug addicts to State institutions for 
treatment was passed in 1924 and is adequate in most respects. Under 
such act the insanity laws of the State have been amended so that 
drug addicts have been treated as persons of unsound mind and sub- 
jected to commitment under the laws relative to such defectives. 

The first law enacted by the State relating to the narcotic problem 
was the act of July 6, 1893, which provided that the subject of 
hygiene, when taught in the public schools, should also include a 
study of the effects of narcotic drugs upon the human system. 

The act of March 20, 1902, represented the first legislation of the 
State permitting control of the distribution of a narcotic drug. 
Under the terms of the act the sale at retail of alkaloid cocaine, or 
its salts, or alpha or beta eucaine, or their salts, or any admixture 
containing cocaine or eucaine, could be made only upon the written 
prescription of a qualified physician, dentist, or veterinary surgeon. 
The prescription file of each druggist was required to be open to 
inspection by State officials. Sales without prescriptions were per- 
mitted in wholesale quantities to registered druggists, physicians, 
dentists, and veterinary surgeons. Any person violating the act was 
deemed guilty of a misdemeanor and upon conviction was subject to 
a fine of not less than $50. The act of March 19, 1908, amended the 
act of 1902 by increasing the fine for violation thereof to not more 
than $250. 

Since the acts of 1902 and 1908 did not regulate the sale of nar- 
cotic drugs other than alkaloid cocaine, or alpha or beta eucaine, or 
their salts, the act of March 14, 1912, was enacted to control the dis- 
tribution of opium or its alkaloidal salts, or their derivatives, or any 
admixture thereof. The act provided that the restrictions applicable 
in the case of sales of cocaine or eucaine, as provided by the acts of 
1902 and 1908, were applicable in the case of sales of opium, or its 
alkaloidal salts, or their derivatives, or any admixture thereof. 
Preparations containing not more than two grains of opium, or one- 
fourth of a grain of its alkaloidal salts or their derivatives, to the 
ounce, and certain remedies were exempted from the act. A person 
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violating the act was guilty of a misdemeanor and subject to a fine 
of not less than $20 nor more than $100. 

The acts of March 24, 1924, and March 25, 1924, amended the acts 
of 1902 and 1912, respectively, by increasing the penalty for violation 
thereof, in the case of a first conviction, to a fine of not less than 
$100 nor more than $500 or confinement in a jail for not less than 
30 days nor more than one year, or both such fine and imprisonment. 
Upon a second conviction confinement in the penitentiary for not less 
than one year nor more than five years was mandatory, and in the 
case of a druggist, physician, dentist, or veterinary surgeon the 
license to practice was revoked. 

Prior to the act of March 28, 1924, Kentucky had not enacted a 
law directing the treatment of drug addicts or their commitment 
for institutional care. That act amended the insanity laws by pro- 
viding that the words “lunatic,” “insane person,” or “persons of 
unsound mind ” should be so construed as to include (1) a person 
who, by the use of any drug, has lost the power of reasoning cor- 
rectly; (2) a person whose power to reason correctly has been 
impaired by the use of any drug to such an extent as to render such 
person dangerous to himself or herself; and (3) a person whose con- 
dition, by reason of the use of any drug, is such as to be detrimental 
to his or her own welfare or the welfare of the public. The proce- 
dure involved in committing drug addicts is the same as is appli- 
cable in the case of a person of unsound mind. In cases of voluntary 
commitments to the State insane hospitals, the addicts agree to 
remain confined in such institutions for a period of six months, if 
necessary, for a cure. The act of March 24, 1928, amended the act 
of 1924 by providing that only persons adjudged insane upon inquest 
and volunteer addicts may be received in insane hospitals. 

The act of 1928 represents the most recent narcotic drug legisla- 
tion enacted by the State. The current laws on narcotics are as. 
follows: 


Control of Narcotic Drugs 
[Stats., Carroll, 1930] 


Sec. 3766c-1. Sale of opium to be made upon prescription—Exvempt prepara- 
tions, remedies, and institutions—Penalty.—Opium or its alkaloidal salts or 
their derivatives, or any admixture containing opium or its alkaloidal salts or 
their derivatives, shall be sold or dispensed only by a registered pharmacist 
upon the original written, dated, and signed prescription of a legally licensed 
physician, or dentist, or veterinary surgeon, and only one sale shall be made 
on said prescription, and each such prescription shall state upon its face the 
quantity of said opium, its alkaloidal salts or their derivatives, also the name 
of the patient and the date said prescription is filled. And opium or its alka- 
loidal salts or their derivatives, or any admixtures containing opium or its 
alkaloidal salts or their derivatives, shall be sold at wholesale only to registered 
pharmacists, legally qualified physicians, dentists, and veterinary surgeons: 
Provided, however, That any preparation, patent, proprietary, or otherwise, 
containing not more than 2 grains of opium or one-fourth of a grain of its. 
alkaloidal salts or their derivatives to the ounce, or admixture of ipecac and 
opium, commonly known as Dover’s Powder, or the antispasmodic mixtures of 
the National Formulary official at the time of sale, or lotions, liniments, sup- 
positories, ointments, and plasters plainly labeled “ for external use only,” may 
be sold or dispensed by registered pharmacists without any prescription. Any 
registered pharmacist, legally licensed physician, dentist, or veterinary surgeon, 
or any person not a registered pharmacist, licensed physician, dentist, or veteri- 
nary surgeon, who shall prescribe for, procure for, or sell, or dispense to any 
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person opium or its alkaloidal salts or their derivatives, or any admixture con- 
taining opium or its alkaloidal salts or their derivatives, or otherwise deal in 
the same for any purpose other than for the legitimate use, or any person who 
shall forge or utter a forged prescription for opium or its alkaloidal salts, or 
any admixture containing opium or its alkaloidal salts or their derivatives, 
shall thereby render himself amenable to the penalties as in this section pro- 
vided: And provided further, That the provisions of this section shall not apply 
to the sales made by wholesale druggists to each other, or to registered phar- 
macists, or to legally licensed physicians, dentists, or veterinary surgeons, or 
to hospitals, sanatoriums, colleges, public and scientific institutions, nor to sales 
made to manufacturers of proprietary or pharmaceutical preparations for use 
in the manufacture of such preparations, nor to the sale at wholesale to general 
merchants or at retail by general merchants of patent or proprietary medicines 
containing not more than 2 grains of opium or one-fourth grain of morphine 
or one-fourth grain of heroin or three-fourths grain of codeine in 1 ounce. 
Any person failing to comply with the requirements of this act shall on first 
conviction be fined not less than $100 nor more than $500, or shall be confined 
in jail for not less than 30 days nor more than one year, or both so fined and 
imprisoned; and upon second conviction shall be confined in the penitentiary 
not less than one year nor more than five years. Any registered pharmacist, 
licensed physician, dentist, or veterinary surgeon, in addition to the penalty 
herein provided, on second conviction shall forfeit his certificate to practice 
pharmacy, medicine, dentistry, or veterinary surgery. 

Sec. 2635a. Sale of cocaine or eucaine to be made upon prescription—Pen- 
alty.—Alkaloid cocaine or its salts, or alpha or beta eucaine or their salts, or 
any admixture containing cocaine or eucaine, shall be sold at retail or dispensed 
only upon the original written prescription of a legally qualified physician or 
dentist, or veterinary surgeon, and only one sale shall be made on said pre- 
scription. Each prescription containing alkaloid cocaine or its salts, or alpha 
or beta eucaine or their salts, or any admixture containing cocaine or eucaine, 
filled by a registered pharmacist shall have written upon its face the quantity 
thereof, the name of the patient, the date it is filled, and the prescription file 
of each registered pharmacist shall be open to the inspection of the members 
of the Kentucky Board of Pharmacy or its authorized inspector, or the coroner 
of the county; and alkaloid cocaine or its salts, or alpha or beta eucaine or 
their salts, or any admixture containing cocaine or eucaine, shall be sold at 
wholesale only to pharmacists registered under this act and to legally qualified 
pbysicians and dentists, and veterinary surgeons. Any registered pharmacist, 
licensed physician, dentist, or veterinary surgeon, or any person not a registered 
pharmacist, licensed physician, dentist, or veterinary surgeon who shall pre- 
scribe for, procure for, or sell, or dispense to any person alkaloid cocaine or its 
salts, or alpha or beta eucaine or their salts, or any admixture containing 
cocaine or eucaine, or otherwise deal in the same for any purpose other than 
for legitimate use, or any person who shall forge or utter a forged prescription 
for alkaloid cocaine or its salts, or alpha or beta eucaine or their salts, or any 
admixture containing alkaloid cocaine or eucaine, shall on first conviction be 
fined not less than $100 nor more than $500, or shall be confined in jail for 
not less than 30 days nor more than one year, or both so fined and imprisoned ; 
and upon second conviction shall be confined in the penitentiary not less than 
one year nor more than five years. Any registered pharmacist, licensed phy- 
sician, dentist, or veterinary surgeon, in addition to the penalty herein provided, 
on second conviction shall forfeit his certificate to practice pharmacy, medicine, 
dentistry, or veterinary surgery. 


Treatment and Commitment of Drug Addicts 
[Stats., Carroll, 1930] 


SEo. 216aa—64. Terms “ lunatic,” insane person, etc., to include drug addict.— 
The word “lunatic,” “insane person,” or “persons of unsound mind,” where- 
ever and whenever used in any law with relation thereto or in this act, shall 
be construed to include any and all persons who by the use of any drug or 
narcotic has lost the power of reasoning correctly, or whose power to reason 
has been and is impaired by the use of any drug or narcotic to such an extent 
as to render such person dangerous to himself or herself or to any other 
person, or whose condition by reason of the use of such drug or narcotic is 
such as to be detrimental to his or her own welfare or the welfare of the public. 
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Sro. 216aa-65. Voluntary commitment.—Any person who has been a resident 
of this State for more than one year who may be addicted to the use of 
nareotic drugs, may, upon his agreement in writing to remain in any one of 
the institutions in this State provided for persons of unsound mind for a period 
of six months or longer if necessary for a cure, stating his or her addiction 
to the use of said narcotic drug, supported by the certificate of at least two 
reputable and duly licensed physicians who shall have engaged in the practice 
of medicine for two or more years, which certificate shall be based upon per- 
sonal examination of such person, be admitted as a voluntary patient to any 
institution of this State provided for the care of persons of unsound mind. 

Sec. 216aa-66. Maintenance of addicts—Any person addicted to the use of 
any drug or narcotic, if admitted to any of the institutions under the control 
of the board of charities and corrections, if not indigent or a pauper, shall be 
required to pay such sum for his or her maintenance and treatment, and at 
such time as the board may by rule prescribe. All voluntary patients of this 
class shall have the same standing and be subject to the same laws, rules, and 
regulations as are provided for this class of persons of unsound mind, except 
that such voluntary patients shall have the right to leave such institution at 
any time after the expiration of six months or after the expiration of his or 
her agreement, if in the judgment of the circuit court and the board such 
person be in fit condition, by giving five days’ notice to the superintendent of 
such intention or desire. 

SEo. 216aa-67. Admission by inquest.—No person who has not been found to 
be insane by regular inquest, except drug addicts voluntarily applying for 
treatment, shall be received into any asylum, nor shall any patient be dis- 
charged as cured except as herein provided. 

Sec. 216aa-68. Jurisdiction of courts in inquests.—The circuit courts of the 
several counties of this State shall have exclusive jurisdiction of all inquests 
concerning the condition of the mind or mental faculty of persons. When no 
circuit court is in session in the county, inquests of insane persons may be held 
by a judge of a circuit court or by the presiding judge of the county court, 
but in no case shall an inquest upon an idiot or a person convicted of crime 
and confined in the penitentiary or reformatory be held except in the circuit 
court; and if the inquest is upon a convict, it shall only be held at a regular 
term of said court. 

Sec. 216aa-69.—How inquests shall be instituted —Any reputable person being 
a resident of the county and having knowledge of a person in the county not 
serving a sentence in a penitentiary or reformatory under a criminal charge, 
who appears to be either feeble-minded, an epileptic, insane person, or an 
idiot, who is not in a State or private institution for the care of such person, 
may file with the clerk of the circuit court a petition in writing for the trial 
and commitment of such person and setting forth facts verified by affidavit. It 
shall be sufficient if the affidavit is upon information and belief. 


Instruction in Public Schools aes Effects of Narcotics Upon the Human 
ystem 


[Stats., Carroll, 1930] 


Sec. 4383. The instruction prescribed by the board [of education] shall em- 
brace spelling, reading * * * physiology, and hygiene * * *, After 
July 1, 1893, the nature and effects of alcoholic drinks and narcotics upon the 
human system shall, in all schools supported wholly or in part by the State, be 
taught as thoroughly as other required studies to all pupils studying physiology 
and hygiene as a part of this branch. 




















LOUISIANA 


The development of antinarcotic legislation in Louisiana has been 
unique in that effective laws, permitting the commitment of drug 
addicts for treatment, were enacted prior to any law controlling 
narcotic drugs. Notwithstanding this reversion of the usual mode 
of development of narcotic laws, however, the current narcotic drug 
legislation of the State is as comprehensive and as drastic as any in 
the United States. 

The first law enacted by the State in regard to the narcotic prob- 
lem was the act of July 12, 1894, which permitted, upon petition, the 
commitment, by district courts, of drug addicts, to such institution 
for the treatment of drug addiction as the court selected. The cost 
of such treatment was paid by the parish or city where the addict 
resided, unless the patient could pay for his treatment and the 
addict’s consent to such treatment was required. This act has been 
repealed by the narcotic control act of 1918, as amended. 

The first legislation of the State controlling the distribution or 
use of a narcotic drug was the act of July 8, 1908, which made it 
unlawful to sell or otherwise dispose of at retail any cocaine, 
“crown,” or concoction in which cocaine was the principal ingredient, 
except upon the written prescription of an authorized physician not 
owning, controlling, or connected in any manner with the store, nor 
connected with the individual, offering such drug for sale, gift, or 
exchange. Any person violating the act was subject to a fine of $25 
and imprisonment for not more than 30 days. The act has been 
repealed by the narcotic control act of 1918, as amended. 

The act of July 11, 1912, provided that the curriculum of the 
public schools of the State should include a study as to the physical, 
moral, and mental effects of narcotic drugs upon the human system. 
The act is still in force without amendment. 

Prior to 1918 Louisiana had not enacted legislation restricting the 
sale or use of narcotic drugs, with the exception of cocaine. On 
July 11, 1918, the legislature enacted a narcotic control law which 
represents, with subsequent amendments, the current enforcement 
law of the State. The act is one of the most comprehensive enacted 
by any of the States. It prohibits the sale at retail, except upon the 
prescription of an authorized physician, dentist, or veterinarian, of 
cocaine, or any compound, derivative, or preparation thereof, includ- 
ing alpha or beta cocaine or any of their salts or any synthetic com- 
pound of any of them, and opium, morphine, codeine, heroin, and 
any compound, manufacture, salt, derivative, or preparation thereof. 

The act requires the licensing of hospitals and institutions using 
narcotic drugs, as well as manufacturers thereof and dealers therein. 
Licensed institutions purchasing narcotic drugs are required to 
obtain orders from the State board of health for such drugs, and 
copies of such orders are required to be retained for record purposes. 
Labels giving full information are required on containers of narcotic 
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drugs where the amount of such drugs exceeds 5 grains of cocaine, 
30 grains of opium, 16 grains of codeine, 4 grains of morphine, or 
2 grains of heroin. The treatment of drug addicts in hospitals and 
institutions is forbidden unless such places have been licensed by 
the State board of health to conduct such treatment. 

The possession of hypodermic needles and instruments used for the 
injection of narcotic drugs is prohibited, except upon the prescrip- 
tion of an authorized physician and except by dealers, embalmers, 
and licensed institutions. All persons and institutions receiving 
narcotic drugs are required to maintain and submit reports and 
records as to their possession and use of such drugs. The possession 
of narcotic drugs, except in pursuance of law, 1s declared a mis- 
demeanor, but the act exempts common carriers and others in law- 
ful possession of such drugs. 

Any person habitually using narcotics, except as prescribed by a 
physician, is subject to commitment for treatment by the district 
courts to a State, parish, or city hospital, or to any State institution 
deemed suitable. Any court having jurisdiction of a prisoner who 
is an addict may commit such prisoner to an institution for treatment 
and may direct a stay of proceedings, suspend sentence, or withhold 
conviction pending the period of such commitment. Any addict may 
voluntarily make application for treatment at such an institution, 
and without formal commitment such person will receive the same 
treatment at public expense as is received by those committed by the 
courts. 

The act prohibits the issuance of licenses to persons convicted of 
a violation of the narcotic laws and provides for the revocation of 
physicians’ and pharmacists’ licenses upon proof that the licensee 
is a drug addict or has violated the narcotic laws. 

The act of 1918 was amended by the act approved July 8, 1920, so 
that a person may manufacture, sell, dispense, or possess prepara- 
tions not otherwise prohibited by law which do not contain more 
than a lawful quantity of opium or its derivatives and all liniments, 
ointments, and other preparations containing any of such drugs 
which are prepared and are suitable for external use only. A phy- 
sician or dentist may, to relieve or prevent pain or, to effect a cure, 
administer, prescribe, or dispense cocaine or opium or its deriva- 
tives; but if he otherwise administers or dispenses such drugs, he 
shall record upon an official blank, to be procured from the State 
board of health, full information as to the treatment. He is re- 
quired to keep the original of such form on file for at least two years 
and within 24 hours to mail a copy thereof to the State board of 
health. 

The narcotic control act of 1918 did not restrict the use of Canna- 
bis indica or marihuana, but the act of July 3, 1924, prohibits the 
possession, sale, transportation, or other disposition of such drug. 
The sale or possession of any cigarette or other smoking, chewing, or 
snuffing article, which contains such drug is prohibited. Any per- 
son violating the act is subject to a fine of not more than $1,000 and 
to imprisonment for not more than six months. The act exempts the 
sale, dispensing, or possession of preparations which do not con- 
tain more than one-half grain of the solid extract of Cannabis 
indica, Cannabis americana, or marihuana, or its equivalent, to 1 
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fluid ounce, and of liniments, ointments, or other preparations which 
are prepared for external use only, provided such preparations are 
not sold to evade the act. 

The act of July 17, 1928, represents the most recent legislation of 
the State in regard to the narcotic problem. Under its terms, the 
act of 1918, as amended, is further amended, so that the penalty for 
violation of such act is a fine of not less than $10 nor more than $500 
or imprisonment for not less than 60 days nor more than six months, 
or both such fine and imprisonment, in the discretion of the court. 

The current narcotic drug laws in Louisiana are as follows: 


Control of Narcotic Drugs 
[Acts 1918, No. 252] 


Section 1. Definitions of terms—That the following words are defined as 
herein set forth: 

(a) Association.—The term “association” includes any combination of two 
or more persons, not incorporated nor constituting a copartnership. 

(b) Person—The term “person” includes any corporation, association, co- 
partnership, or one or more individuals. 

(ce) Physician.—The term “ physician ” means a licensed practitioner of medi- 
cine, or osteopathy. 

(d) Apothecary.—The term ‘“ apothecary” means a licensed pharmacist or 
druggist. 

(e) Dentist—The term “ dentist ” means a licensed practitioner of dentistry. 

(f) Veterinarian.—The term “ veterinarian” means a licensed practitioner 
of veterinary medicine. 

(g) Medicine—The term “ medicine” means a drug or preparation of drugs 
in suitable form for use as a remedial or curative substance. 

(h) Sale—The term “sale” includes offer for sale and each sale made by 
any person, whether principal, proprietor, agent, servant, or employee. 

(i) Dispense.—The term “dispense” includes distribute, leave with, give 
away, dispose of, and deliver to or to any agent to be delivered to. 

(j) Administer—The term “ administer” is limited to personal administra- 
tion. 

(k) Cocaine—The term “ cocaine” shall include coco [coca] leaves or any 
eompound, manufacture, sale, derivative, or preparation thereof, including alpha 
or beta eucaine or any of their salts or any synthetic compound of any of 
them, but shall not include decocainized coco leaves or preparation made there- 
from or any other preparations of coco leaves which do not contain cocaine. 

(1) Opium or its derivatives—The term “opium or its derivatives” shall 
include opium, morphine, codeine, heroin, and any compound, manufacture, 
salt, derivative, or preparation of any of them. 

(m) Habit-forming drugs—The term “ habit-forming drugs’ 
cocaine and opium or its derivatives as herein defined. 

(n) Manufacturer—The term “ manufacturer” means one who produces or 
prepares habit-forming drugs from the crude materials or their products or by- 
products for the use of the drug trade. 

(0) Wholesaler.—The term “wholesaler” includes jobber and means one 
who sells habit-forming drugs in substantial quantities to the trade or for 
commercial or manufacturing purposes, but not in quantities for personal use 
or individual consumption, and who does not sell at retail. 

(p) Lawful quantity.—The term “lawful quantity ” used in connection with 
opium or its derivatives means: Shall be left to the discretion of a reputable, 
qualified, registered physician. 

Sec. 2. Power conferred on board of health—The State board of health is 
hereby empowered to make all needful or helpful rules, regulations, rulings, and 
decisions which in its judgment may be necessary or proper to supplement or 
effectuate the purposes and intent of this bill or to interpret or clarify its pro- 
visions or to provide the procedure or detail requisite in its judgment, to 
effectually secure the proper enforcement of its provisions, which rules, regula- 
tions, rulings, and decisions, when made and promulgated by the State board of 
health, shall become rules, regulations, rulings, and decisions of said board, and 
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until modified or rescinded shall have all of the force and effect of this bill. 
The State board of health may for cause deemed by it to be sufficient, after 
having given reasonable notice and opportunity to be heard, revoke any certifi- 
cate of authority issued by the board and revoke, cancel, or withhold official 
blanks issued or applied for. The said board shall have the power to inspect 
and examine any hospital, sanatorium, institution, or place in which persons 
are treated for drug addiction. The State board of health shall have the power 
to administer oaths, compel the attendance of witnesses, the production of books 
and papers, and to take proof and testimony concerning all matters within the 
jurisdiction of said board of health. 

Sec. 3. Acts prohibited—Registry.—No person shall possess, sell, distribute, 
administer, or dispense cocaine or opium or its derivatives except as expressly 
and specifically authorized by the provisions of this bill, and any unauthorized 
possession, sale, distribution, administration, or dispensation uf such drugs is 
hereby declared to be dangerous to the public health and a menace to the public 
welfare. No manufacturer, wholesaler, apothecary, physician, dentist, veteri- 
narian, or private hospital, sanatorium, or institution maintained or conducted 
in whole or in part for the treatment of disability or disease or inebriety or 
drug addiction shall purchase, receive, possess, sell, distribute, prescribe, ad- 
minister, or dispense cocaine or opium or its derivatives unless prior thereto he 
shall have registered with the State board of health his name or style, place of 
residence, and place or places where such business is to be carried on, and re- 
ceived from said board a certificate authorizing him to carry on such business. 
During the month of January after this bill takes effect he shall so register with 
the State board of health. During each month of June, thereafter, he shall, in 
like manner, register with the said board of health. 

Sec. 4. Manufacturer’s narcotic drug certificate required.—That each manu- 
facturer shall before selling or distributing any cocaine or opium or its deriva- 
tives within or for use or distribution within the State make application to and 
receive from the State board of health a manufacturer’s narcotic drug certifi- 
cate authorizing the sale and distribution within the State. He may sell and 
distribute such drugs within or for use or distribution within the State only so 
long as such certificate shall remain unrevoked. 

Sro. 5. Wholesaler’s certificate required——Each wholesaler shall, before sell- 
ing or distributing any cocaine or opium or its derivatives within or for use 
or distribution within the State, make application to and receive from the 
State board of health a wholesaler’s narcotic drug certificate authorizing the 
sale and distribution by him of such drug with [within] or for use or distribu- 
tion within the State. He may sell and distribute such drugs within or for 
use or distribution within the State only so long as such certificate shall remain 
unrevoked. 

SEo. 6. Orders required to be on official blanks.—A hospital, sanatorium, or 
other institution maintained by the United States or the State or any of its 
political subdivisions, or a public or private hospital or other institution in 
which persons are treated for disability or disease, or a public hospital, sana- 
torium, or institution in which persons are treated for inebriety or drug ad- 
diction, or a private hospital, sanatorium, institution, or place in which persons. 
or [are] treated for inebriety or drug addiction which shall have an unrevoked 
certificate of authority issued by the State board of health, or a wholesaler, 
apothecary, physician, dentist, or veterinarian may possess cocaine or opium 
or its derivatives only after he shall have obtained the same from the State 
board of health or in pursuance of a written order to the manufacturer, whole- 
saler, or apothecary offering to sell the same which shall contain the date of 
the order, the name and amount of the drug ordered, and the name and address 
of the person ordering the same, which said order shall be made in triplicate 
upon serially numbered blanks to be procured from the State board of health. 
The person giving the order shall retain one of such triplicate orders on file 
for a period of two years and send the other two to the person to whom the 
order is given, who shall retain one of said duplicates on file for a period of two 
years, and upon filling the order shall forthwith mail the other to the State 
board of health. No order shall be given to a manufacturer or wholesaler 
unless such manufacturer or wholesaler at the time of the giving of such order 
is authorized by certificate of the State board of health to sell or distribute the 
drug ordered within or for use or distribution within the State. 

SEo. 7 (as amended and reenacted by acts of 1920, No. 165). (@) Hxrempt 
preparations—A person may manufacture, sell, dispense, or possess prepara- 
tions and remedies not otherwise prohibited by law, which do not contain more 
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than lawful quantity of opium or its derivatives; all liniments, ointments, and 
other preparations containing any of such drugs which are prepared and suit- 
able for external use only: Provided, That such remedies and preparations are 
manufactured, sold, dispensed, or possessed as medicines and not for the purpose 
of evading the intention and purposes of this article. 

(b) Possession of narcotics by veterinarians—A veterinarian may possess 
cocaine or opium or its derivatives in such quantities as he may require for the 
purpose of administering or dispensing and may administer or dispense the 
same in the course of his professional practice. He may prescribe any of such 
drugs but not for use by human being. Each prescription issued by him shall 
be signed by him and contain in legible English the name and address of the 
owner of the animal for which and the date when the prescription is issued. 

(c) Possession by dentists—A dentist may possess cocaine or opium or its 
derivatives in such quantities as he may require for the purpose of administering 
the same in the course of his professional practice. He may administer the 
same to persons under his immediate treatment and in the course of legitimate 
practice of his profession prescribe or dispense cocaine or opium to relieve 
pain or suffering on the part of a patient or to effect a cure. 

(ad) Sales by pharmacists regulated.——An apothecary may, upon a prescrip- 
tion written upon an unoflical prescription blank, signed by and containing 
the office address of a physician or a dentist and the name, age, and address 
of the person for whom and the date when issued, dispense cocaine or opium 
or its derivatives provided such prescription does not contain more than 5 
grains of cocaine or more than 30 grains of opium or more than 6 grains of 
codeine or more than 4 grains of morphine or more than 2 grains of heroin; 
also upon a like prescription if it contain any such drugs in excess of said 
respective quantities if it be stated upon the prescription that it is to be used 
in the treatment of a surgical case or a disease other than drug addiction. 
Each such original prescription, serially numbered, shall be kept by him in 
a separate file for a period of two years and such prescription shall not be 
refilled: Provided, however, That if any such prescription does not contain 
more than lawful quantity of any such drug it need not be separately filed: 
And provided further, That if any such prescription call for an exempt prepa- 
ration or remedy prepared in accordance with “U. S. P.,” “N. F.,” or other 
recognized or established formula usually carried in stock by a dealer and sold 
without a prescription it need not be separately filed and may, upon request, 
be refilled. He may also, upon the prescription in writing, signed by a physi- 
cian or a dentist and containing his office address and the name, age, and 
address of the person for whom and the date when issued, within four days 
of such date, otherwise dispense cocaine or opium or its derivatives within or 
in excess of the quantities hereinbefore mentioned if such prescription be 
written upon a serially numbered official prescription blank delivered to him 
in duplicate provided he keep one of said duplicates in a separate file for a 
period of two years and within 24 hours mail the other duplicate to the State 
board of health. Such prescription shall not be refilled. 

He may also, upon the prescription in writing dated and signed by a veteri- 
narian and containing his office address and the name and address of the owner 
of the animal for which the drug is prescribed, dispense cocaine or opium or its 
derivatives, provided he keep such prescription on file for a period of two years. 
Such prescription shall not be refilled except by physicians when prescribing in 
emergencies for drug addicts. Said prescription not to be repeated for the same 
addict. 

(e) Prescribing and dispensing for drug habitués.—A physician or a dentist 
may, in the course of the legitimate practice in good faith of his profes- 
sion, and for the purpose of relieving or preventing pain or suffering on 
the part of a patient, or to effect a cure, administer, prescribe, or dispense 
cocaine or opium or its derivatives as follows: At his discretion with no 
intent on the part of the physician or dentist to evade the intent and purpose 
of this act. 

If he otherwise administer or dispense any of such drugs he shall record in 
writing upon a serially numbered official physician’s or dentist’s dispensing 
blank in duplicate, to be procured from the State board of health, in legible 
English or Latin the name and quantity of the drug and the form in which 
administered or dispensed, the name, age, and address of the person from whom 
and the date when administered or dispensed and shall sign the name. He 
shall keep the original of such dispensing blank on file for at least two years, 
and shall, within 24 hours, mail the copy to the State board of health. 
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The provisions of this section relating to the conditions under which unoffi- 
cial and official prescriptions and dispensing blanks may be used are, to. the 
department, directory only and may by rule or regulation of the State board 
of health, from time to time, be changed or modified to meet existing conditions. 

Src. 8. Possession of narcotics restricted—No manufacturer, wholesaler, 
apothecary, physician, dentist, or veterinarian shall obtain, possess, control, 
distribute, or dispense any cocaine or opium or its derivatives for any purpose 
other than the use, sale, or distribution thereof by him in the conduct of a law- 
ful business in said drugs or in the legitimate conduct or practice in good faith 
of his business or profession. 

Sec. 9. Labels required—That whenever an apothecary, pursuant to a pre- 
scription written upon an official prescription blank, shall dispense cocaine or 
opium or its derivatives or whenever a physician shall dispense any of such 
drugs, a record of which is required to be kept upon an official physician’s 
dispensing blank, he shall securely affix to the container of such drug a label 
stating in legible English the name and address of the physician prescribing or 
dispensing and the apothecary, if any, dispensing, and the date when and the 
name and address of the person for whom and the name and quantity of the 
drug dispensed and contained in the container: Provided, however, That it be 
not required to state upon the label the name and amounts of the drug in said 
container if the amount is not in excess of 5 grains of cocaine or 30 grains of 
opium or 16 grains of codeine or 4 grains of morphine or 2 grains of heroin. 

Seo. 10. Authorized possession of narcotics—A person for whom cocaine or 
opium or its derivatives shall have been dispensed by an apothecary or 
physician, for the dispensing of which no label is required to be affixed to the 
container, and the owner of an animal for which any such drugs shall have been 
dispensed by a veterinarian or an apothecary upon the prescription of a 
veterinarian may lawfully possess the same. A person for whom any such 
drugs shall have been dispensed by an apothecary or physician for the dispens- 
ing of which a label is required to be affixed to the container may lawfully 
possess in the container delivered to him by the apothecary or physician and 
upon which the label signed by the apothecary or physician is affixed an amount 
of such drug not exceeding that stated upon the label. 

Sec. 13. Use of hypodermic syringes.—No person except a dealer in surgical 
instruments, apothecary, dentist, veterinarian, or nurse, attendant, or interne 
of a hospital, sanatorium, or institution in which persons are treated for dis- 
ability or disease shall at any time have or possess a hypodermic syringe or 
needle unless such possession be authorized by the certificate of a physician 
issued within the period of one year prior thereto. 

Sec. 14. Records and reports required of pharmacists, physicians, and insti- 
tutions —(a) Each manufacturer, who shall sell or distribute any cocaine or 
opium or its derivatives within or for use or distribution within the State shall 
keep a record in detail of all such drugs manufactured by him and a record 
of all such drugs sold or distributed by him within or for use or distribution 
within the State which record shall contain the date of each sale or distribu- 
tion, the name and amount and form of each such drug so sold or distributed 
and the name and address of each person to whom so sold or distributed. He 
shall annually make and mail to said board a detailed report, on oath, setting 
forth all of the information contained in such records. 

(b) Each wholesaler who shall purchase or receive or sell or distribute any 
cocaine or opium or its derivatives within the State or for use or distribution 
within the State shall keep a record in detail of all such drugs so purchased or 
received by him, which shall contain the date of each purchase or receipt, the 
name and address of the person from whom and the name and quantity of each 
such drug so purchased or received. He shall also keep a like record in detail 
of all such drugs sold or distributed by him within or for use or distribution 
of all such drugs sold or distributed by him within or for use or distribution 
the name, amount, and form of each such drug so sold or distributed, and the 
name and address of each person to whom so sold or distributed. He shall 
quarterly, or oftener if required by the State board of health, mail to the board 
a detailed report on oath setting forth all of the information contained in such 
records. 

(c) Each apothecary shall keep a record of all cocaine or opium or its deriva- 
tives purchased or received by him which shall contain the date of each purchase 
or receipt, the name and address of each person for [from] whom and the name 
and quantity of each such drug purchased or received. He shall also keep @ 
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record of the amount of each such drug sold by him at wholesale or sold or dis- 
pensed by him upon official order blanks which shall contain the date when, the 
name and address of each person to whom, and the name and quantity of such 
drug so dispensed. He shall also keep a record of the amount of each of such 
drugs used by him in the preparation of preparations and remedies, together with 
the amount used for each such purpose and how such preparations or remedies 
have been disposed of. He shall also keep a record of the gross amount of each 
of such drugs dispensed by him upon prescription. He shall, as required by the 
State board of health, make and mail to the said board a report setting forth 
such of the information contained in such records as the board may require, 
together with the amount of each such drug on hand upon the date of such 
report, 

(d@) Each physician shall keep a record of all cocaine or opium or its de- 
rivatives purchased or received by him, which shall contain the date of each 
purchase, or receipt, the name and address of each person from whom, and 
the name and quantity of each such drug purchased or received. He shall also 
keep a record of the gross amount of each of such drugs administered by him 
to patients, dispensed by him to patients while absent from his office in personal 
attendance upon them, and dispensed by him to patients in quantity not ex- 
ceeding lawful quantity. He shall also keep a record of each of such drugs 
otherwise dispensed by him, which shall contain the date when, the name and 
address of each person to whom, and the name and amount of each such drug 
so dispensed. He shall, as required by the State board of health, make and 
mail to the said board a report setting forth such of the information contained 
in such records as the commissioner may require, together with the amount of 
each such drug on hand upon the date of such report. 

(e) Each hospital, sanatorium, or other institution authorized by the pro- 
visions of this bill to administer cocaine or opium or its derivatives shall keep 
a record which shall contain the date of each purchase or receipt, the name and 
address of each person from whom and the name and quantity of each such 
drug purchased or received. It shall also keep a record of the gross amount 
of each drug administered. It shall, as required by the State board of health, 
make and mail to the said board a report setting forth the information contained 
in such records, together with the amount of each such drugs on hand upon 
the date of such report. 

(f) Each dentist and veterinarian shall keep a record which shall contain 
the date of each purchase or receipt by him of cocaine or opium or its deriva- 
tives, the name of each person from whom and the name and amount of each 
drug purchased or received. Each dentist shall also keep a record of the gross 
amount of each such drug administered. Each veterinarian shall also keep a 
record of the gross amount of each drug administered or dispensed. He shall, 
as required by the State board of health, make and mail to the said board a re- 
port setting forth the information contained in such records, together with the 
amount of each drug on hand upon the date of such report. 

The State board of health may require each person authorized to manufac- 
ture, distribute, dispense, sell, prescribe, or administer any of such drugs, to 
keep such additional records, and make such other further or different reports 
as it may determine. Each prescription written upon an official blank and each 
other record, except prescriptions required to be kept by an apothecary, shall be 
contained in books the leaves of which shall be permanently bound together. 
Each record required by the provisions of the bill to be kept shall be kept in a 
place easily accessible, and shall be accessible to the State board of health for 
a period of at least two years. 

Seo. 15. Seized drugs to be delivered to State—All drugs which have been 
seized and judicially determined to have been unlawfully possessed or the 
title to which shall have ceased, and the same shall have come into the hands 
of a peace officer shall, upon the direction of a court or magistrate, be delivered 
to the State board of health. Drugs may be surrendered to the State board 
of health. All drugs in the final possession of the State board of health may 
be disposed of by the said board. 

Sec. 16. Exemptions from restrictions—The provisions of this article re- 
stricting the possession of cocaine, opium, or its derivatives shall not apply 
to common carriers or warehousemen, or their employees engaged in lawful 
transportation or storage of such drugs, nor to public officers or employees while 
engaged in the performance of their official duties, nor to temporary incidental 
possession on the part of employees or agents of persons lawfully entitled to 
possession. 
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Seo. 17. Records confidential.—All papers, records, information, statements 
and data filed with the State board of health or kept by any person pursuant 
to the provisions of this bill, and all records of proceedings or actions taken 
by the said board pursuant to the provisoins of this bill, shall be regarded as 
confidential, and shall not be open to inspection by the public or any person other 
than the official custodian of such records, such persons as may be authorized by 
law or the State board of health to inspect such records, and the persons duly 
authorized to prosecute or enforce the Federal statutes or the laws of the State 
of Louisiana, but then only for the purpose of such prosecution or enforcement. 
No employee or other person shall disclose or aid in the disclosure of such, or any 
part of such, papers, records, information, statements, or data to any person 
not authorized by law or the State board of health to inspect the same. 

Sec. 21. False representation in obtaining narcotic drugs.—No official blanks 
shall be issued ‘to any person who shall have been convicted of a violation of any 
of the provisions of this bill unless the State board of health be satisfied, from 
proof presented to it, that such violation was not willful. No person shall for 
the purpose of obtaining any quantity of cocaine or opium or its derivatives falsely 
assume the title of or represent himself to bea wholesaler, pharmacist, druggist, 
physician, dentist, or veterinarian or to be engaged in the conduct of lawful 
business in or use or distribution of any such drug, nor utter any false or forged 
order or prescription for or label affixed to the container of any of such drugs 
or alter, deface, or remove any such label or keep any false record or make any 
false report under the provisions of this bill. 

Src. 22. Revocation of licenses.—Any license heretofore issued to any physi- 
cian, dentist, veterinarian, pharmacist, druggist, or registered nurse may be 
revoked or suspended by the proper officers or boards having power to issue 
licenses to any of the foregoing upon proof that the licensee is addicted to the 
use of any habit-forming drug or drugs after giving such licensee reasonable 
notice and opportunity to be heard. Whenever it shall appear that such licensee 
has fully recovered and is no longer an addict te any of such drugs, such board 
may grant a rehearing and in its discretion reissue or reinstate the license of 
such licensee. Whenever any pharmacist, druggist, physician, dentist, veter- 
inarian, or registered nurse shall have been convicted of the violation of any 
of the provisions of this article, any officer or board having power to issue 
licenses to any such physician, dentist, veterinarian, pharmacist, druggist, or 
registered nurse, may, after giving such licensee reasonable notice and oppor- 
tunity to be heard, suspend or revoke the same. 

Sec. 23 (as amended by acts 1928, No. 187). Penalties.—Any person violating 
any of the provisions of this act shall be guilty of a misdemeanor and shall on 
conviction thereof be fined not less than $10 nor more than $500, or be im- 
prisoned for not less than 60 days nor more than 6 months, or suffer both 
fine and imprisonment, in the discretion of the court. 

Sec. 24. Form of indictment, information, etce—In any complaint, informa- 
tion, indictment, or other writ or in any action or proceeding laid or brought 
under or for the enforcement of any of the provisions of this bill, it shall not 
be necessary to negative an exception or exemption, and the burden of proof 
shall be upon the defendant or person proceeded against to establish affirma- 
tively any exception or exemption claimed. 

Sec. 25. Construction of bill—The provisions of this article shall be construed 
not as an act in derogation of the powers of the State but as one intended 
to aid the State in the execution of its duties, and shall be liberally construed 
so as to carry into effect the objects and purposes hereof. The provisions of 
this bill, so far as they are substantially the same, or cover the same subject 
matter, as those of any law repealed by this act, shall be construed as a continu- 
ance of such repealed law, modified or amended, according to the language em- 
ployed herein and not as new enactments. References in a law not repealed 
to the provisions of any law incorporated into this bill or repealed by it shall 
be construed as applying to the provisions so incorporated. The meaning and 
effect of the terms and language used herein shall be construed in accordance 
with the provisions of the statutory construction law. 

The repeal of a law, or any part of it, by the provisions of this act, shall not 
affect or impair any act done or right accruing, accrued, or acquired, or penalty, 
forfeiture, or punishment incurred prior to the time when this act takes effect 
under or by virtue of the law so repealed, but the same may be asserted, 
enforced, prosecuted, or inflicted as fully and to the same extent as if such law 
had not been repealed; and all actions or proceedings, civil or criminal, com- 
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menced under or by virtue of any law so repealed and pending when this act 
takes effect, may be prosecuted and defended to final effect in the same manner 
as they might under any such law so repealed. 


[Acts 1924, No. 41] 


SecTION 1. Use of marijuana prohibited—That no person shall possess, sell, 
dispose of, transport, [or] deliver, in any form whatever in the State of Lou- 
isiana, the plant known as marajuana, or any of its derivatives, either dried or 
in the form of cigarettes, tobacco, or any other way whatsoever. 

Sec. 2. No person shall possess, sell, deliver, dispose of, or manufacture any 
cigarette, tobacco, or other smoking or chewing or snuffing article which either 
in whole or in part contains any plant either in the dried form or otherwise of 
the Mexican plant known as marajuana. 

Sec. 3. Penalty.—That any person who shall violate any of the provisions of 
this act shall be guilty of a misdemeanor, and upon conviction shall be fined not 
less than $50 nor more than $1,000, and imprisoned in the parish jail for not 
less than 30 days nor more than 6 months. 

Sec. 4. Haceptions—The provisions of this act shall not be construed to 
apply to the sale, distribution, giving away, dispensing, or possession of prepa- 
rations and remedies which do not contain more than one-half grain of the 
solid extract of Cannabis indica, Cannabis americana, or marajuana, or its 
equivalent to 1 fluid ounce, or to liniments, ointments, or other preparations 
which are prepared for external use only; provided such remedies and prepa- 
rations are prescribed, sold, distributed, given away, dispensed, or possessed as 
medicines and not to evade the purpose of this act. 

Sec. 5. That no court shall have the power or authority to suspend the sen- 
tence of any person or persons convicted under the provisions of this act. 


Treatment and Commitment of Drug Addicts 
| Acts 1918, No. 252] 


Sec. 11. Administering of narcotics by hospitals and institutions——A hos- 
pital, sanatorium, or other institution maintained by the United States or the 
State or any of its political subdivisions, or a public hospital or other institu- 
tion in which persons are treated for disability or disease other than drug 
addiction, or a public hospital, sanatorium, or institution in which persons 
are treated for inebriety or drug addiction or a private hospital or institution 
registered with the State board of health in which persons are treated for 
disability or disease other than drug addiction, or a private hospital, sanator- 
ium, institution, or place in which persons are treated for inebriety or drug 
addiction and which shall have an unrevoked certificate of authority issued 
by the State board of health may, under the supervision of a physician, 
administer cocaine or opium or its derivatives to inmates who are under the 
treatment as patients. 

Sec. 12. Private hospitals to be authorized.—Cocaine or opium or its deriva- 
tives shall not be administered in nor shall any person be treated for inebriety 
or drug addiction in a private hospital, sanatorium, institution, or place 
maintained or conducted in whole or in part for the treatment of inebriety 
or drug addiction unless a certificate of authority shall first have been procured 
from the State board of health authorizing the same and then only so long 
as such certificate shall remain unrevoked. Certificate or permit shall not 
be withheld from any reputable physician or institution. 

Sec. 18. Commitment of addicts for treatment.—The habitual use of cocaine, 
opium, or its derivatives, except as administered, prescribed or dispensed by 
a physician, is hereby declared to be dangerous to the public health and 
safety. Whenever a complaint is made to any district judge that any person 
is addicted, or upon the voluntary application to him of an addict, he may, 
if satisfied of the truth thereof and that the person is suffering from such 
drug addiction, commit such person to a State, parish or city hospital, or 
institution, or any correctional or charitable institution maintained by the 
State or any political subdivision thereof, having facilities for treatment; or 
private hospital, sanatorium, or institution having a license from the State 
board of health, for the treatment of disease, or inebriety; which said cer- 
tificate the board is hereby authorized to grant. Any court having jurisdiction 
of a defendant who is a prisoner in a criminal action or proceeding, if it 
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appears that such defendant is an habitual user of any of such drugs and is 
suffering as a result of such addiction, may likewise commit such defendant. 
at any stage of such action or proceeding and may direct a stay of proceed- 
ings, or suspend sentence or withhold conviction pending the period of such 
commitment. Whenever the chief medical officer of such an institution shall 
certify to the committing magistrate or court that any persOn so committed 
has been sufficiently treated, or give any other reason which is deemed by the 
magistrate or court to be adequate and sufficient, he may in accordance with 
the terms of commitment discharge the person so committed or return such 
person to await the further action of the court: Provided, however, That when 
such a commitment is to an institution under the jurisdiction of a department 
of correction, or other similar department in a city of the first class, where 
there is a parole commission established pursuant to law, such commission 
shall act in the place and stead of a chief medical officer for the purpose of 
making such a certificate. 

Sec. 19. Voluntary hospital commitment.—Any public hespital, sanatorium, 
or institution may accept as a charity patient any person voluntarily applying 
for treatment for drug addiction, and any such institution may, if a voluntary 
applicant signs a statement that he is suffering from drug addiction and desires 
treatment, in the same manner and subject to the same rules and restrictions 
as if committed by a magistrate, receive such person without formal commit- 
ment, with like effect as if formally committed, subject to discharge when 
sufficiently treated, or for any other reason deemed adequate. The State board 
of health or any local health board or officer may likewise, on such application 
and signed statement, place the applicant in any hospital receiving such pa- 
tients at public expense. The said board shall adopt blank forms of applica- 
tion and orders for such treatment, and on request shall furnish copies thereof 
to any such institution or officer. The provisions of this section shall not re- 
strict the right of any hospital, sanatorium, or institution to accept and treat 
patients for drug addiction at other than public expense. 

Sec. 20. Fraud in obtaining treatment.—Any fraud, deceit, misrepresentation, 
subterfuge, concealment of a material fact, or the use of a false name or the giv- 
ing of a false address in obtaining treatment in the course of which cocaine or 
opium or its derivatives in excess of lawful quantity shall be prescribed or dis- 
pensed or in obtaining any supply of such drugs shall constitute a violation of 
the provisions of this bill. For the enforcement of the provisions of this bill 
statements, representations, or acts herein referred to Shall not be privileged as 
confidential communications. 

Sec. 7. * * * (e) (As reenacted by acts 1920, No. 165.) Prescribing for 
drug habitués regulated.—A physician or a dentist may, in the course of the 
legitimate practice in good faith of his profession, and for the purpose of reliev- 
ing or preventing pain or suffering on the part of a patient, or to effect a cure, 
administer, prescribe, or dispense cocaine or opium or its derivatives as follows: 
At his discretion with no intent on the part of the physician or dentist to evade 
the intent and purpose of this act. 

If he otherwise administer or dispense any of such drugs he shall record in 
writing upon a serially numbered official physician’s or dentist’s dispensing 
blank in duplicate, to be procured from the State board of health, in legible 
English or Latin the name and quantity of the drug and the form in which 
administered or dispensed, the name, age, and address of the person from 
whom and the date when administered or dispensed and shall sign the name. 
He shall keep the original of such dispensing blank on file at least two years, 
and shall, within 24 hours, mail the copy to the State board of health. * * * 


Instruction in Public Schools Regarding the Effects of Narcotics Upon the 
Human System 


[Wolff's Stats. 1920, p. 574] 





Sec. 1. * * * Instruction regarding effects of narcotics—In addition to 
the branches, in which instruction is now given in the public schools, instruction 
shall also be given as to the nature of alcoholic drinks and narcotics, and special 
instruction as to their effects upon the human system in connection with the 
several divisions of the subject of relative physiology and hygiene, and such 
subjects shall be taught as regularly as other branches are taught in said 
schools. 
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The first legislation enacted by Maine relating to the narcotic drug 
problem was the act of February 19, 1885, which directed that the 
subject of hygiene, with special reference to the effect of narcotics 
upon the human system, be taught in the public schools. 

The first effort of the State to enact legislation permitting the 
control of narcotic drugs resulted in the passage of the act of March 
16, 1887, which provided that no person, except a registered phar- 
macist or physician of regular standing, should keep, furnish, or 
sell any opium or morphine. The act of March 16, 1899, amended the 
act of 1887 by providing that whoever sold opium or morphine with- 
out the prescription of a physician should keep a record of such sale 
and that no sale of cocaine, or its salts, should be made except to 
physicians and dentists or upon the written prescription of a 
physician. 

The first legislation of the State authorizing the commitment of 
drug addicts to State institutions for treatment was enacted on 
February 9, 1905. The act provided that such commitment should 
be to any general hospital receiving State aid or to any qualified 
physician for a period not to exceed 90 days. The act also provided 
that a voluntary agreement should be made by the addict consenting 
to restraint, which should be approved by a justice of the proper 
court. 

The act of April 12, 1913, which repealed the acts of 1887 and 
1899, was the first general enforcement act of the State in regard 
to the control of narcotic drugs. This act, with certain amendments, 
represents the current enforcement law and under its provisions the 
sale of cocaine, alpha or beta eucaine, or any synthetic substitute for 
them, opium, morphine, heroin, codeine, Cannabis indica, or any salt, 
compound, or preparation of such substances, is prohibited, except 
upon the prescriptions of licensed physicians, dentists, and veterinary 
surgeons. 

The act of April 9, 1925, is the most recent narcotic drug legisla- 
tion enacted by the State. It amended chapter 70 of the Revised 
Statutes, 1916, by authorizing certain procedure to be followed in 
prosecuting violators of the act. 

The current laws of the State relative to narcotic drugs are as 
follows: 


Control of Narcotic Drugs 
[Rev. Stats. 1916, ch. 20] 


Src. 19. Sale or possession of opium restricted—No person except a regis- 
tered apothecary, or a physician of regular standing in his profession, shall 
furnish, sell, or keep for sale any opium, morphine, or laudanum. Whoever 
violates this section shall be punished by a fine of not less than five, nor more 
than fifty dollars for each offense, to be recovered by complaint or indictment. 

Seo. 20. Preparations containing cocaine, etc., forbidden.—No person, firm, 
or corporation shall manufacture any so-called catarrh powder or catarrh cure, 
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or any patent or proprietary preparation containing cocaine, or any of its 
salts, or alpha or beta eucaine, or any of their salts, or any synthetic substitute 
for them. 

Seo. 21. Sale of cocaine; records to be kept —No person, firm, or corporation 
shall sell, or expose or offer for sale, or give, deliver, or exchange cocaine, or 
alpha or beta eucaine, or any synthetic substitute for them, or any preparation 
containing the same, or any salts or compounds thereof, except upon the written 
prescription of a physician, dentist, or veterinary surgeon, registered under the 
laws of the State in which he resides, which prescription shall be dated and 
bear the name of the person giving it and of the person prescribed for; the 
original prescription shall be retained by the druggist filling the same for at 
least two years and shall not again be filled, except upon the written order of 
the original prescriber, and shall at all times be open to inspection by members 
of the State board of health, members of the board of commissioners of phar- 
macy, and their authorized agents, by State officials and their authorized agents, 
and by the police authorities and officers of cities and towns. No practitioner 
of veterinary medicine shall prescribe any of the above-mentioned substances 
for the use of a human being. 

Sec. 22. Sale of opium, etc., made only on prescription; records.—No person 
shall sell, furnish, give away or deliver opium, morphine, heroin, codeine, Can- 
nabis indica or Cannibis sativa, or any salt compound or preparation of said 
substances except upon the written prescripition or order of a lawfully au- 
thorized practitioner of medicine, dentistry, or veterinary medicine, which 
prescription shall be dated and shall bear the name of the person giving it 
and the name of the person prescribed for; the original prescripition shall be 
retained by the druggist filling the same for at least two years, and shall not 
again be filled except upon the written order of the original prescriber. Such 
prescriptions shall at all times be open to inspection by members of the 
State board of health, the board of commissioners of pharmacy, State officials 
and their duly authorized agents, and by the police authorities and officers 
of the cities and towns. No practitioner of veterinary medicine shall prescribe 
any of the above substances for the use of a human being. The provisions of 
this section shall not apply to sales made by a manufacturer or wholesale or 
retail druggist to another manufacturer, wholesale or retail druggist; nor to 
sales made to hospitals, colleges, scientific or public institutions, or to phy- 
sicians, dentists, or veterinary surgeons; nor to the sale of cough remedies and 
other domestic and proprietary preparations, provided that such remedies and 
preparations are sold in good faith as medicines, and not for the purpose of 
evading the provisions of this chapter: And provided further, That such reme- 
dies and preparations do not contain more than 2 grains of opium, or one- 
half of a grain of morphine, or one-fourth of a grain of heroin, or 1 grain of 
codeine or their salts, in 1 fluid ounce, or, if a solid preparation, in 1 avoirdupois 
ounce; but such provisos shall not apply to liniments and ointments which are 
prepared for external use only. Nor shall the provisions of this section apply 
to preparations containing opium or any of its salts, which are sold in good 
faith as remedies for diarrhea, cholera or neuralgia, nor to powder of ipecac 
and opium, commonly known as Dover’s Powders: Provided, That any such 
prepartion is sold in good faith as medicine and not for the purpose of 
evading the provisions of this chapter. 

Sec. 24. Sales by manufacturers or jobbers regulated—A manufacturer or 
jobber of any or all of the drugs enumerated in sections 21 and 22 of this 
chapter, a wholesale druggist, or a registered pharmacist may sell any drug 
mentioned in said sections to a manufacturer, jobber, wholesale druggist, or 
to a pharmacist, physician, veterinarian or dentist, qualified to practice under 
the laws of this State, or to an incorporated hospital, but only upon a written 
order duly signed by such manufacturer, jobber, wholesale druggist, registered 
pharmacist, registered physician, registered veterinarian, registered dentist, 
or the superintendent of such incorporated hospital, which order shall show 
the article or articles ordered and the date of delivery. The said order shall 
be kept on file in the laboratory, warehouse, pharmacy or store from which it 
was filled by the proprietor thereof, or his successor, for a period of not less 
than two years from the date of delivery, and shall at all times be open to 
inspection by officers of the State board of health, members of the board of 
commissioners of pharmacy, or their authorized agents, State officials and their 
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authorized agents, and the police authorities and officers of cities and towns; 
and such order shall not contain items of any drug not mentioned in sections 
21 and 22 of this chapter. 

Seo. 25. Unlawful possession of narcotics—A person not being a physician, 
dentist or veterinary surgeon, qualified to practice in this State, or not being 
a manufacturer or wholesale or retail dealer in drugs, who has in his possession 
opium, morphine, heroin, codeine, Cannabis indica, Cannabis sativa, or any other 
hypnotie or narcotic drug or salt, compound or preparation of said substances, 
cocaine, alpha or beta eucaine or any synthetic substitute for them, or any 
preparation containing the same, or any salts or compounds thereof, except 
by reason of a prescription of a physician, dentist or veterinary surgeon quali- 
fied to practice in this State, shall be punished as provided in section 27 of this 
chapter. The provisions of this section shall not apply to a person, firm or 
corporation while transporting any of the above mentioned drugs from or to 
a manufacturer or jobber, wholesale druggist, registered pharmacist, registered 
physician, registered veterinarian, registered dentist, or incorporated hospital, 
nor to persons who may have the above mentioned articles in their possession 
in connection with the enforcement of the provisions of this chapter or with 
the trial of cases arising thereunder. Possession of any of the drugs mentioned 
in this section shall be prima facie evidence that such possession is unlawful. 

Sec. 27. Penalty and jurisdiction of courts——Whoever violates any provision 
of the seven preceding sections, or aids or abets another in the violation thereof, 
shall be punished by a fine of not less than $50 nor more than $1,000, or by 
imprisonment for not more than one year, or by both fine and imprisonment. 
The county attorney in each county upon complaint made by any member of the 
board of commissioners of pharmacy or of the State board of health shall 
prosecute all violations of this chapter. Judges of the municipal and police 
courts and trial justices shall have original and concurrent jurisdiction with 
the supreme judicial court and superior courts of offenses under the seven 
preceding sections. 

Sec. 31 (as amended by Public Laws 1925, ch. 189). Building resorted to 
declared common nuisance.—EKach building, place or tenement which is resorted 
to by habitual users of narcotic drugs for the purpose of using such drugs, or 
which is used for the illegal keeping or sale of the same, shall be deemed a 
common nuisance. 

Search warrants.—Narcotic drugs unlawfully in the possession or under the 
control of any person, and which are kept and deposited in the State, intended 
for unlawful sale in the State, and the vessels in which they are contained, are 
contraband and forfeited to the county in which they are so kept at the time 
when they are seized under this chapter. And in all cases where an officer may 
seize narcotic drugs or the vessels containing them, upon a warrant, he may 
seize the same without a warrant, and keep them in some safe place for a 
reasonable time until he can procure such warrant. 

Procedure.—If any person competent to be a witness in civil suits, makes 
sworn complaint before any judge of a municipal or police court or trial justice, 
that he believes that narcotic drugs are unlawfully kept or deposited in any 
place in the State by any person, or that the same are intended for sale within 
the State in violation of law, such magistrate shall issue his warrant directed to 
any officer having power to serve criminal process, commanding him to search 
the premises described and specially designated in such complaint and warrant, 
and if said narcotic drugs are there found, to seize the same, with the vessels 
in which they are contained, and them safely keep until final action thereon, 
and make immediate return of said warrant. The name of the person so keep- 
ing said drugs as aforesaid, if known to the complainant, shall be stated in 
such complaint, and the officer shall be commanded by said warrant, if he finds 
said drugs, to arrest said person and hold him to answer as having in possession 
said drugs as aforesaid. Any person who may be suspected of unlawfully 
having in his possession, or selling from, or keeping for illegal sale in his 
pockets, narcotic drugs, may be searched in the same manner and by the same 
process as is provided for the search of places, and if drugs are found upon his 
person, may be held to answer as though such drugs were kept and deposited by 
him in any place. If narcotic drugs are in any manner destroyed by the tenant, 
assistant or other person, when premises are about to be searched, manifestly 
for the purpose of preventing their seizure by officers authorized to make such 
search and seizure, such drugs may be held to have been unlawfully in posses- 
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sion, and the penalties shall be the same as if said drugs had been seized. If 
the name of the person keeping such drugs is unknown to the complainant, he 
shall so allege in his complaint, and the magistrate shall thereupon issue his 
warrant as provided in the first sentence of this paragraph. If. upon trial, the 
court is of the opinion that the drug was possessed as aforesaid, or intended 
for unlawful sale, by the person named in said complaint, or by any other per- 
son with his knowledge or consent, he shall be found guilty thereof, and sen- 
tenced to a fine of not less than one hundred nor more than five hundred dollars 
and costs and in addition thereto be imprisoned not less than two nor more 
than six months, and in default of payment of said fine and costs he shall be 
imprisoned six months additional. 

Sec. 32. Search of dwelling house limited—No warrant shall be issued to 
search a dwelling house occupied as such, unless it, or some part of it, is used as 
an inn or shop, or for purposes of traffic, or unless the magistrate before whom 
the complaint is made, is satisfied by evidence presented to him, and so alleges 
in said warrant, that narcotic drugs are kept in such house or its appurtenances 
in the manner, or for the purposes aforesaid, in violation of law. 

Sec. 33. Forms.—The forms set forth in section 54 of chapter 127 of the 
Revised Statutes, when changed by substituting the words “narcotic drugs” 
for the words “intoxicating liquors,’ wherever found in the same, together 
with such other changes therein as further adapt them for use under the 
provisions of this act, and with such additional changes as adapt them for use 
in cities, towns, and plantations, are sufficient in law for all cases arising under 
this act to which they purport to be adapted. 

Sec. 34. Term “ narcotic drugs’ defined.—Under sections 31, 32, and 33 of this 
chapter, the term “ narcotic drugs ” shall mean opium, morphine, heroin, codeine, 
Cannabis indica, Cannabis sativa, or the salts, compounds, or preparations of 
said substances, cocaine, alpha or beta eucaine or any synthetic substitute for 
them, or any preparation containing the same or any salts or compounds thereof. 


Treatment and Commitment of Addicts 
[Rev. Stats. 1916, ch. 20] 


Sec. 23. Opium, etc., not to be prescribed for habitual users.—No practitioner 
of medicine, dentistry, or veterinary medicine shall prescribe, for the use of an 
habitual user of the same, opium, morphine, heroin, codeine, or any salt or 
compound of the said substances, or any preparation containing any of the said 
substances or their salts or compounds, or cocaine or its Salts, or alpha or beta 
eucaine or their salts, or any salt or compound thereof; nor shall any practitioner 
of dentistry prescribe any of the said substances for any person not under his 
treatment in the regular practice of his profession; nor shall any practitioner 
of veterinary medicine prescribe any of the substances for the use of a human 
being: Provided, however, That the provisions of this section shall not be con- 
strued to prevent a lawfully authorized practitioner of medicine from prescribing 
for the use of any habitual user of hypnotic or narcotic drugs, who is under the 
professional care of such practitioner, such substances as he may deem necessary 
for treatment, if such prescriptions are given in good faith and not for the 
purpose of evading the provisions of this section. 

Sec. 26. Unlawful prescribing of opium, cocaine, etc.—No practitioner of medi- 
cine, surgery, dentistry, or veterinary medicine shall dispense, furnish, or give 
away opium, morphine, heroin, codeine, Cannabis indica, Cannabis sativa, or any 
salt compound of said substances or any preparation containing any of the said 
substances or their salts or compounds, or cocaine or its salts, or alpha or beta 
eucaine or their salts, or any synthetic substitute for them, or any preparation 
containing the same or any salt or compound thereof, except in good faith, as 
medicines for diseases indicated. 

Sec. 122. Commitment to State hospital or care of physician.—A_ person, 
alleged to be suffering from the effects of the use of an opiate, cocaine, chloral 
hydrate, or other narcotic, may be committed to the care of any general hospital 
receiving aid from the State, or any legally qualified physician of not less than 
five years’ actual practice, for treatment; and the medical authorities of said 
hospital or said physician to whom said patient is committed, may restrain 
said patient, so committed, in such manner as may be necessary for his protec- 
tion, for a period not exceeding 90 days. 


















MAINE 141 

























Sec. 123. Voluntary agreement by addict for personal restraint.—Before any 
restraint shall be imposed under the authority of the preceding section, a vol- 
untary agreement shall be made in writing by the person suffering from the 
effects of any drug mentioned in said section, to the imposition of restraint 
upon his actions, if necessary, and such agreement must be witnessed by the 
husband, wife, or parent of the person aforesaid, or one of the municipal 
officers of the city or town in which the person, so suffering, is a resident, and 
approved, after reasonable notice, by a justice of the supreme judicial court or 
a judge of the superior court or probate court in the county where the patient 
resides. 

Sec. 124. Investigation as to progress of treatment.—Any justice of the su- 
preme judicial court, or a judge of the superior court or probate court in the 
county where the patient resides, may, at his discretion, require the president 
or secretary of the state board of health, or one of the county examiners of 
insane criminals, to investigate as to the progress of any such case and, upon 
his certificate that further restraint is unnecessary, may annul the agreement 
and the person restrained shall be immediately released upon the order of 
said justice. 


Instruction in Public Schools — Effects of Narcotics on the Human 
ystem 


[Rev. Stats. 1916, ch. 16] 


Sec. 38. Superintending school committees shall perform the following 
aquties; * .* * 

11. They shall make provision for the instruction of all pupils in schools, 
supported by public money or under State control, in physiology and hygiene, 
with special reference to the effects of alcoholic drinks, stimulants, and narcotics 
upon the human system. 








MARYLAND 


The development of narcotic legislation in Maryland began at the 
comparatively early date of 1886, when a law was enacted which was. 
designed to eradicate the practice of opium smoking and the main- 
tenance of resorts for such purpose. The evolution of antinarcotic 
legislation in Maryland is somewhat unique in that effective legisla- 
tion permitting the commitment of drug habitués for medical treat- 
ment was enacted many years prior to the adoption of laws, other 
than the so-called poison laws, controlling the distribution and use of 
narcotic drugs. 

The act of April 1, 1886, was the first law enacted in regard to the 
narcotic problem, and under its terms the maintenance of any build- 
ing, or other place, for the smoking of opium, was declared to be 
unlawful. The possession of any apparatus or device for the smok- 
ing of opium constituted a violation of the act, as did the solicitation 
of persons to visit places where opium was smoked or otherwise 
illegally used. Any officer of the law might, upon oath, procure 
from a justice of the peace a search warrant, commanding entrance 
into any place where opium, or device for using the same, was be- 
lieved to be illegally held. Persons violating the act were subject to 
a fine of not exceeding $500 and imprisonment for not exceeding one- 
year. The act is still in effect, without substantive amendment. 

The acts approved April 3, 1894, and April 6, 1894, amended the 
act of 1888, in regard to the commitment of drunkards, so that drug 
habitués were included within such class of persons. Under the act, 
which represents the first legislation enacted on the subject, when- 
ever any person shall allege, by petition, that a person is habitually 
addicted to the use of opium, cocaine, morphine, or any other drug,. 
any circuit court of the State, or either of the circuit courts of 
Baltimore city, shall have power on examination to issue a warrant 
to the sheriff of the county or city, respectively, to bring the addict 
before such court for a jury trial as to whether such person is a drug 
habitué and incapable of taking care of himself. The proceedings 
in such case shall be like those authorized by law in cases of persons 
declared to be lunatics, and the rules of law and proceedings ap- 
plicable to the property of lunatics shall apply to cases of persons 
declared to be drug habitués. An addict may dispense with legal 
proceedings and may, upon application to and approval by the court,. 
voluntarily enter any institution selected by the court, for a limited 
time. The board of managers of such institution may retain such 
person for the length of time that he or she agreed to remain therein. 
If a person be found by a jury to be an addict, incapable of taking 
care of himself, it is the duty of the court to appoint a committee of 
such person which shall have power to confine such addict in any 
suitable institution for such length of time as the court may approve. 
Such committee, with the assent of the court, may at any time release 
such drug habitué from confinement, and the period of. confinement,. 
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with the assent of the court, may be extended. ‘The provisions men- 
tioned above are still in effect, without substantive amendment. 

The first narcotic control legislation enacted by the State is repre- 
sented by the act approved April 12, 1904. Although most States 
restricted the sale of cocaine and its derivatives prior to the adoption 
of such restrictions in regard to opium, Maryland deviated from 
such practice by restricting both drugs in the act of 1904. Under 
the terms of such act, it was unlawful for any person to sell, or 
otherwise dispose of, any cocaine, salts of cocaine, or preparations 
containing such drugs or salts thereof, or any morphine, eucaine, or 
salts of eucaine, except upon the prescription of a licensed physician, 
dentist, or veterinarian. Such prescriptions were required to be 
retained for inspection purposes. The act did not apply to prepara- 
tions containing not more than one-half grain of morphine, nor more 
than one-sixteenth grain of cocaine, in 1 fluid ounce, or, if a solid 
preparation, in 1 avoirdupois ounce, provided such preparations were 
sold in good faith as medicines. Neither did the act apply to 
preparations for diarrhea and cholera, nor to liniments or ointments 
when plainly labeled “ for external use only.” Sales between dealers 
and sales to physicians, dentists, veterinarians, hospitals, or public 
institutions were not within thé act. The provisions relating to the 
exemption of remedies containing narcotics were more restrictive than 
those found in most narcotic laws. The prescribing of the drugs 
mentioned for habitual users thereof was forbidden, although such 
prohibition was not to be construed to prevent the prescribing, in 
good faith for the use of any habitual user of narcotic drugs, of such 
substances as a physician might deem necessary for the treatment 
of the drug habit. Any person violating the act was subject to a 
fine of not more than $50 and, upon conviction for a second offense, 
to a fine of not more than $100. For a third offense, or for subse- 
quent offenses, the offender was subject to a fine of not more than 
$200 nor less than $100 and imprisonment for not more than six 
months. The provisions of the act, with amendments made by the 
acts of 1906 and 1912, are still in effect. 

The act of April 5, 1906, amended the act of 1904 by adding 
eucaine, heroin, chloral hydrate, or salts or compounds of such sub- 
stances, and preparations or compounds containing any of such 
substances, or their salts or compounds, to the restricted narcotic 
drugs. The act of 1904 was also extended to exempt paregoric, 
Jaudanum, and medicines containing codeine or not more than 2 
grains of opium, or not more than two-fifths grain of morphine, or 
not more than one-fourth grain of heroin, or not more than 10 grains 
of chloral hydrate, in 1 fluid ounce, or, if a solid preparation, in 1 
avoirdupois ounce. The act also exempted powder of ipecac and 
opium, commonly known as Dover’s powder. The provisions rela- 
tive to the prescribing of narcotics for habitual users thereof were 
amended so that such prescribing was permitted when made in good 
faith and for the treatment of such persons while under the profes- 
sional care of the physician. The amendments also included provi- 
sions authorizing the revocation of professional licenses to practice 
upon conviction of violations of the narcotic drug laws. Aik iodine 
of the courts having criminal jurisdiction in the State, at every 
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regular term thereof, were required to charge all regularly impaneled 
grand juries to diligently inquire into and investigate all cases of 
violations of the act, and the Maryland Board of Pharmacy was 
required to cause the prosecution of all persons violating the act. 

The act of 1904, as amended, was repealed by the act approved 
April 15, 1912, but the latter act reenacted practically all of the 
provisions of the earlier law. The changes made limited prescribing 
to physicians, dentists, or veterinarians in good standing in their 
professions and not of intemperate habits or addicted to the use of 
drugs. The possession of the narcotic drugs named in the earlier 
acts was limited to those persons specifically authorized to buy and 
sell the same. The penalty for illegal possession of narcotic drugs 
was declared to be a fine of not more than $1,000 or imprisonment 
for not less than one year nor more than five years, or both, and the 
possession of such drugs, except as provided by law, constituted 
prima facie evidence of an intent to dispose of the same. 

The penalty for unlawful prescribing was changed to a fine of 
not less than $25 nor more than $500 and imprisonment for not 
exceeding one year. The penalty for unlawful sale, or other dis- 
position, of narcotic drugs was changed to a fine of not more than 
$1,000 or imprisonment for not less than one year nor more than 
five years, or both, in the discretion of the court. The provisions 
mentioned above, together with those reenacted sections of the act 
of 1904, as amended by the act of 1906, represent, with a minor 
amendment made in 1922, the current enforcement law of Maryland. 

The act approved April 13, 1922, which represents the most recent 
legislation enacted by the State in regard to the narcotic problem, 
amended the earlier acts so that the State board of health, as well 
as all prosecuting officers, should cause the prosecution of all persons 
violating the narcotic laws. 

The current narcotic drug laws of the State are as follows: 


Control of Narcotic Drugs 
[Bagby’s Anno. Code, 1924, art. 27] 


283. Sale of narcotics regulated—Exempt preparations.—It shall be unlaw- 
ful for any person, firm, or corporation to furnish, sell, give away, or otherwise 
dispense any cocaine, eucaine, opium, morphine, heroin, chloral hydrate, or 
any salts or compounds of any of the foregoing substances or any preparation 
or compound containing any of the foregoing substances or their salts or their 
compounds, except upon the original written order or prescription of a law- 
fully authorized practitioner of medicine, dentistry or veterinary medicine of 
good standing in his profession, not of intemperate habits or addicted to the 
use of any drugs, and any person violating any of the provisions of this sec- 
tion shall be guilty of a misdemeanor, and upon conviction thereof shall be 
fined not more than $1,000 or be imprisoned in the penitentiary of this State 
for not less than one year nor more than five years, or both, in the discretion 
of the court, for each offense: Provided, That the above provisions shall not 
apply to paregoric, laudanum, or to bona fide proprietary medicines containing 
codeine of not more than 2 grains of opium or not more than two-fifths grain 
of morphine, or not more than one-fourth grain of heroin, or not more than 
10 grains of chloral hydrate in 1 fluid ounce, or, if a solid preparation, in 1 
avoirdupois ounce: Provided also, That the above provisions shall not apply 
to preparations containing opium and recommended and sold in good faith 
for diarrhea and cholera, each bottle or package of which is accompanied by 
specific directions: And provided further, That nothing herein contained shall 
be construed to prohibit the sale of any said drugs by any licensed mant- 
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facturing pharmacists or chemists, or wholesale or retail pharmacists or drug- 
gists to other licensed manufacturing pharmacists or chemists, or wholesale 
or retail pharmacists or druggists, or to hospitals, colleges, scientific or public 
institutions, or to licensed physicians, dentists or practitioners of veterinary 
medicine and surgery; nor to the use of any of the said drugs by any licensed 
physician, dentist or practitioner of veterinary medicine or surgery in the 
regular course of his practice. 

284. Illegal possession defined.—If any person except a licensed physician 
dentist, or practitioner of veterinary medicine or surgery, manufacturing 
pharmacist, or chemist, or wholesale or retail pharmacist or druggist, have in 
his possession cocaine, eucaine, opium, morphine, heroin, chloral hydrate 
or any salts or compounds of any of the foregoing substances or their salts or 
compounds other than paregoriec and laudanum or bona fide proprietary medi- 
cines containing codeine or not more than 2 grains of opium nor not more than 
two-fifths grain of morphine or not more than one-fourth grain of heroin or not 
more than 10 grains of chloral hydrate in 1 fluid ounce, or if a solid prepara- 
tion, in 1 avoirdupois ounce, or any of them, with intent to sell, give 
uWway, or otherwise dispose of the same, he shall be deemed guilty of a mis- 
demeanor and punished by a fine of not more than $1,000 or by continement 
in the penitentiary of this State for not less than one year nor more than five 
years, or both, in the discretion of the court, and possession of any of the above- 
enumerated drugs or mixtures thereof, except by a licensed physician, dentist, 
practitioner of veterinary medicine or surgery, manufacturing chemist or 
pharmacist, wholesale or retail pharmacist or druggist or on the prescription 
of a licensed physician, dentist, or veterinarian in good standing in his pro- 
fession not of intemperate habits and not addicted to the use of any drug, 
shall be prima facie evidence of an intent to sell, give away or otherwise dis- 
pose of the same: Provided, That nothing herein contained shall be construed 
to apply to any hospital, college, or scientific or public institution. 

285. Prescribing of narcotics regulated.—It shall be unlawful for any prac- 
titioner of medicine or dentistry to furnish or prescribe for the use of any 
person any cocaine, heroin, alpha or beta eucaine, opium, morphine, chloral 
hydrate, or any salts or compounds of any of the foregoing substances or any 
preparation containing any of the foregoing substances or their salts or 
compounds except to such persons who are under his care and for whom he, 
in good faith, prescribed as necessary for their professional treatment; and 
no practitioner of veterinary medicine or surgery shall prescribe the same for 
the use of any human being. Any written order or prescription given or 
made by any practitioner of medicine, dentistry, or veterinary medicine or 
surgery in the course of his professional treatment shall be dated and shall 
contain the name of the person for whom prescribed, or if ordered by a practi- 
tioner of veterinary medicine or surgery shall state the kind of animal for which 
ordered and said prescription shall be signed by the person giving the pre- 
scription or order. Such written order or prescription shall be permanently 
retained on file by the person, firm, or corporation who shall compound 
or dispense the articles ordered or prescribed, and it shall not be again 
compounded or dispensed except upon the written order of the original 
prescriber for each and every subsequent compounding or dispensing. No 
copy or duplicate of such written order or prescription shall be made or 
delivered to any person, but the original shall at all times be open to 
inspection by the prescriber, the State’s attorney for the county or Balti- 
more City or committee of the grand jury of the county or of Baltimore 
City in which said prescription was filled. Any person violating any of the 
provisions of this section shall be guilty of a misdemeanor and upon con- 
viction thereof shall be fined not less than $25 nor more than $500, and may, 
in the discretion of the court, be confined in the county or city jail in addition 
to the said fine for a period of not exceeding one year. 

286. Enforcement of act.—It shall be the duty under this act of all judges 
of courts having criminal jurisdiction in this State at every regular term thereof 
to charge all regularly impaneled juries to diligently inquire into and investi- 
gate all cases of the violation of the provisions of this subtitle and to make a 
true presentment of all persons guilty of such violations. It shall be the duty 
of the State board of health, as well as all prosecuting officers, to cause the 
prosecution of all persons violating the provisions of this subtitle. 

All criminal proceedings pending or which may be hereafter instituted for 
offenses already committed shall be instituted, proceeded with, and prosecuted 
to final determination and judgment as if this act had not been passed. 
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419. Maintenance of opium dens prohibited—If any person shall set up or 
establish, or cause to be set up or established in any building, house, room, 
outhouse, tent, booth, arbor, shed, vessel, or other place whatsoever any appara- 
tus or device or instrument whereby opium may be smoked or used in any 
manner whatsoever by other persons; or if any person shall procure, permit, 
suffer, or allow persons to collect and assemble in his house, building, room, 
outhouse, tent, booth, arbor, shed or vessel, or other place whatsoever under 
his control, for the purpose of smoking opium, or of using opium in any manner ; 
or if the owner, tenant, lessee, or occupant of any house, room, outhouse, tent, 
booth, arbor, or other place whatever shall lease, hire, rent, or permit the same, 
or any part thereof, to be used and occupied or employed for the purpose of 
smoking opium, or of using Opium in any way or manner by other persons, the 
persons so offending in either of the enumerated cases shall be guilty of a 
misdemeanor, and on conviction be sentenced to pay a fine not exceeding $500 
and undergo imprisonment in jail not exceeding one year; the owner of such 
building, house, room, outhouse, tent, booth, arbor, shed, vessel, or other place 
whatsoever, who shall have received information that any such smoking, or use 
as aforesaid, is practiced in or upon said premises, and shall not, within 10 
days thereafter, cause complaint to be made against the person or persons who 
has or have set up or established, or permitted the same, shall be deemed and 
held to have knowingly leased, hired, or rented the premises for the said 
unlawful purposes. 

420. Possession of opiwm pipes, etc., forbidden.—If any person shall keep 
or exhibit any apparatus, device, or instrument for the smoking of opium, or 
for using opium in any way or manner by other persons, or aid or assist or 
permit others to do the same, such person shall be guilty of a misdemeanor, 
and upon conviction thereof shall be sentenced to imprisonment in jail not 
exceeding one year and to a fine not exceeding $500. 

421. Encouraging frequenting of opium dens unlawful.—If any person shall, 
through solicitation, invitation, or device, persuade or prevail on any person 
to visit any place mentioned in the two preceding sections, kept for the purpose 
of smoking opium, or of using opium in any way or manner, such person shall 
be deemed guilty of a misdemeanor, and upon conviction thereof be sentenced 
to pay a fine not exceeding $500 and undergo imprisonment in jail not exceed- 
ing one year. 

422. Issuance of search warrants.—Whenever any officer of police, or any 
police officer, any sheriff or deputy sheriff, in the city of Baltimore or other 
city or town of this State having a regularly organized police force, or any 
sheriff, deputy sheriff, or constable in any county shall make oath before any 
justice of the peace that he has good reason to believe, or does believe, that any 
place described in sections 419 and 420, and within his jurisdiction is used or 
occupied for the purposes set forth in said sections, and shall in his oath 
specifically designate such place, the justice of the peace shall issue his search 
warrant to any officer of police, or police officer, sheriff, or deputy sheriff in 
the city of Baltimore, or other city or town in this State having a regularly 
organized police force, or sheriff or deputy sheriff or constable in any county, 
commanding him to make entrance into the place specifically mentioned in 
said oath, and there make diligent search for such opium, device, apparatus, or 
instrument as described in section 420 of this article; and if found the officer 
shall seize the same and deliver the same to the sheriff, who shall retain such 
apparatus, device, or instrument, as described in section 420, until the trial 
of the person or persons accused of such misdemeanor; and after said trial, 
said apparatus, device, or instrument, as described in section 420, shall be 
destroyed by the sheriff. 

423. The four preceding sections shall not apply to druggists or physicians, 
or others engaged in the legitimate use or sale of opium. 


Treatment and Commitment of Drug Addicts 
[Bagby’s Ann. Code, 1924, art. 16] 


52. Commitment of addicts to institutional care—* Habitual drunkard” in- 
cludes drug addicts——Whenever, by petition, under oath, any person shall be 
alleged to be an habitual drunkard, incapable of taking care of himself or his 
property, any circuit court of this State and also either of the circuit courts of 
Baltimore City shall have the power, in its discretion, on such preliminary ex- 
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amination or inquiry, as it may think proper to make ex parte, to issue a war- 
rant to the sheriff of the county or city, respectively, to arrest and bring the 
party so charged before such court; and it shall be the duty of the sheriff to 
obey such warrant ; and such court shall cause a jury of good and lawful men, to 
be summoned by the said sheriff, to be impaneled forthwith, and shall charge 
said jury, under oath, to inquire, in the presence of such person, whether he is an 
habitual drunkard, incapable of taking care of himself; and the proceedings in 
such case shall be like those now authorized by law in cases of persons alleged to 
be lunatics or insane; and the rules of law and proceedings now applicable 
to the property of lunatics shall apply to cases of persons declared to be habitual 
drunkards under the provisions of this section, except when herein otherwise 
directed; and any person who may be alleged to be an habitual drunkard may 
dispense with the legal proceedings to establish the same, and may, with the 
approbation of the court wherein said petition may be filed, appoint his own 
committee, and may voluntarily enter any institution selected by the court, for 
a limited time; and the board of trustees or managers of such institution may 
retain such person the length of time he may have agreed therein to remain; 
and if the person against whom the petition may be filed shall be found by 
the jury to be an habitual drunkard, incapable of taking care of himself, it 
shall be the duty of the court to appoint a committee of such person, and such 
committee shall, with the written assent and approbation of the court, have the 
power of confining such person in any suitable institution, for such length of 
time, as the court may, in writing, approve; but said committee, with the 
written assent and approbation of the court, may at any time release from 
confinement said habitual drunkard, and the period of confinement of said 
habitual drunkard may, by the said committee, with the written assent and 
approbation of the court, be from time to time extended, for such period as 
may be necessary for his complete reformation; and the words “ habitual 
drunkard,” as used in this section, shall be construed to embrace any person 
who may be habitually addicted te the use ef alcohol, opium cocaine, morphine, 
or other intoxicant. 

53. Any inhabitant of this State, who is of kin to or a friend of an habitual 
drunkard, as defined in section 57, may petition the circuit court for the 
county of the residence of such drunkard, or the circuit courts of Baltimore 
City, if said habitual drunkard resides therein, for leave to send such drunk- 
ard, at the expense of said county or city of Baltimore, to such institution 
for the medical treatment of drunkenness, as the said court may designate; 
which petition shall set forth the name, age and condition of such habitual 
drunkard, and that such drunkard cr those of his kin petitioning are not finan- 
cially able to incur the expense of his cure, and shall set forth that said drunk- 
ard is willing and will agree to attend such institution for the cure of drunk- 
enness; which petition shall be verified by the person making sueh request 
and shall contain in addition thereto the written agreement of such habitual 
drunkard to take such treatment and obey the rules of the institution admin- 
istering the same, and the names of three taxpayers in the county of his resi- 
dence, or of Baltimore City, if he resides therein, stating that they are familiar 
with the financial circumstances of such drunkard and of the petitioning kin, 
and think it a proper case for assistance from the county wherein the said 
habitual drunkard resides, or Baltimore City, if he resides therein. 

54. Procedure for voluntary commitments.—When such petition is filed, any 
judge of the circuit court referred to in section 53, if satisfied fronr examina- 
tion that the facts set forth in the petition are true, and that the said drunkard 
has been a resident of the county or of Baltimore City for six months next 
preceding the application, and that such drunkard of his own free will desires 
to take such treatment, shall send such habitual drunkard to some institution 
for the cure of drunkenness; provided, said institution is located in the State 
of Maryland, and that the managers of such institution will agree to treat 
such patient for a sum not to exceed $100; but such court shall not be com- 
pelled to send such habitual drunkard to any institution making a lower bid 
than the sum herein specified, unless in their judgment the best interest of 
such drunkard shall be promoted thereby; and the said judge of the circuit 
court shall thereupon make an order that the expense of such treatment be 
paid out of the treasury of the county or the city of Baltimore, as the case 
may be, in the same manner that other claims against such county or city of 
Baltimore for the administration of justice are paid: Provided, That no county 
or the city of Baltimore shall be required to send the same habitual drunkard 
to any institution for the medical treatment of drunkenness a second time at its 
expense. 











148 STATE LAWS ON NARCOTICS AND DRUG ADDICTION 


55. The provisions of sections 53, 54, 56, 57 shall not be at any time con- 
strued as in any way abrogating, limiting, or abolishing the powers of judges 
of the circuit courts under section 52. 

56. Officers of institutions act as court officers.—The officers of whatever in- 
stitutions may be designated for the treatment of the habitual drunkards, 
payment for whose cure is provided by section 54, shall become sworn officers 
of the court committing said habitual drunkards to their care, and shall have 
power to enforce such reasonable rules as may be necessary for the administra- 
tion of treatment to said patient, but they shall receive no fee or compensation 
from any county or the city of Baltimore other than the sum provided and 
limited by said section. 

57. Definition of “ drunkard.’—A drunkard as mentioned in the four pre- 
ceding sections shall be deemed to include any person who has acquired the 
habit of using spirituous, malt, or fermented liquors, cocaine or other nar- 
cotics to such a degree as to deprive him of reasonable self-control. 

58. Care of addicts by Baltimore City—The mayor and City Council of 
Baltimore shall not be obliged to appropriate more than $3,000 in any one 
year for the care of inebriates, under sections 53 to 57 of the above article, 
and no order shall be passed by a court under said sections for the care of 
inebriates at the expense of the mayor and city council of Baltimore, in any 
year, after the appropriation made in the ordinance of estimates for that 
year shall have been exhausted, except by the consent of the board of esti- 
mates, acting by the city solicitor. 


Instruction in Public Schools Regarding the Effects of Narcotics Upon the 
Human System 


[Bagby’s Anno. Code, 1924, art. 77] 


74. The nature of alcoholic drinks and narcotics, with special instruction as 
to their effects upon the human system, in connection with the several divi- 
sions of the subject of physiology and hygiene, shall be included in the branches 
of study taught in the common schools, and shall be taught to and studied 
by all pupils whose capacity will admit of it, in all departments of the public 
schools of the State, and in all educational institutions supported wholly or 
in part by money from the State; and said study shall be taught and studied 
by pupils in said schools as thoroughly and in the same manner as other like 
branches are there taught and studied, with textbooks in hands of pupils, 
where other like branches are thus studied. 
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The current laws of Massachusetts in regard to the control of nar- 
cotic drugs and the treatment of drug addiction are representative 
of the most comprehensive and effective legislation that has been 
adopted by the States on such subjects. 

The first legislation enacted by the State in regard to the narcotic 
problem was the act approved March 11, 1885, which made it unlaw- 
ful for persons to maintain or resort to places where opium, or its 
derivatives, was unlawfully used. 

Following the enactment of the act of March 11, 1885, the State 
adopted the act of June 16, 1885, which directed that the subject of 
hygiene, with special reference to the effect of narcotic drugs upon 
the human system, be taught in all public schools. 

On May 11, 1906, the first law of the State relating to the use and 
control of cocaine was passed. It provided that the sale of such 
drug, or its derivatives, or any preparation containing the same, was 
unlawful, unless made between dealers or upon the written prescrip- 
tion of an authorized physician. This act was amended by the acts 
of March 27, 1908, and May 11, 1909, which imposed additional re- 
— regarding sales of cocaine or preparations containing such 

rug. 

The act of March 22, 1910, represented the first general. enforce- 
ment act adopted by the State relating to the control of narcotic 
drugs. It provided that sales of opium, or its alkaloids or deriva- 
tives, were unlawful, unless made between dealers or upon the writ- 
ten prescription of a licensed physician, dentist, or veterinary sur- 
geon. The act exempted preparations containing not over a specified 
amount of the restricted narcotic drugs and prohibited the prescrib- 
ing of narcotics for habitual users thereof, unless done in good faith 
for medical treatment. 

The first legislation of the State permitting the commitment of 
drug addicts to State institutions for treatment was the act of June 
16, 1909, which provided that voluntary, as well as compulsory, com- 
mitments could be made to any State hospital or asylum. 

The act of April 23, 1910, related solely to the control of cocaine, 
or its derivatives, and repealed the act of 1906. Under the terms of 
the act of 1910, the sale of cocaine, or its derivatives, or preparations 
containing the same, was prohibited, except between dealers or upon 
the prescriptions of licensed physicians, dentists, and veterinary 
surgeons. 

The act of April 27, 1911, amended that part of the act of 1910, 
relating to the penalty provided for the unlawful possession of 
cocaine and presence of persons in buildings where narcotics were 
unlawfully used. 

The act of April 29, 1911, authorized the issuance of search war- 
rants for narcotic drugs held unlawfully. 

The act of June 22, 1914, repealed certain sections of the act of 
1910, relating to the control of opium or its derivatives, and sub- 
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stituted new provisions requiring the submission of reports as to 
sales of such drugs. The act also added Cannabis indica to the 
restricted narcotic drugs. 

The act of April 20, 1915, repealed certain sections of the acts of 
1910 and 1914, relating to the control of narcotic drugs, and sub- 
stituted new provisions declaring the submission of the Federal cer- 
tificate issued under the Harrison narcotic act to be prima facie 
evidence of intent to sell. 

The act of April 12, 1915, amended the act of 1911, relating to the 
use of search warrants, by providing additional procedure to be 
followed in the issuance of such warrants. 

The act of April 4, 1916, further amended the act of 1911, as 
amended, relating to the use of search warrants. 

The act of May 23, 1917, which repealed certain sections of the 
acts of 1910 and 1911, represents, with certain amendments, the 
current enforcement law of the State in regard to the control of 
narcotic drugs. This act also contained the first legislation of the 
State restricting the sale and possession of hypodermic syringes, 
needles, or similar instruments, used for the subcutaneous injection 
of narcotic drugs. 

The restricted narcotic drugs are coca leaves, cocaine, alpha or 
beta eucaine, or any synthetic substitute therefor, or any salt, com- 
pound, or derivative thereof, except decocainized coca leaves and 
preparations thereof, and opium, morphine, heroin, codeine, or any 
preparation thereof, or any salt, compound, or derivative of the 
same. Cannabis indica is also restricted as to the sale thereof. The 
exempt preparations are practically the same as permitted under the 
Federal law. 

It is unlawful for a physician to prescribe, dispense, administer, 
or otherwise dispose of, any narcotic drug to any person except when 
the drug is obviously and in good faith then and there needed for 
the treatment and cure of a disease or ailment, and not for any con- 
dition or disease directly due to any drug habit or resulting solely 
from the failure of an habitual user of narcotic drugs to procure the 
particular narcotic drug or drugs to which he is_addicted. There 
is a qualifying provision, however, that it shall not be unlawful 
for a physician personally to administer any narcotic drug at such 
time and under such circumstances as he, in good faith and in the 
legitimate practice of medicine, believes to be necessary for the alle- 
viation of pain and suffering or for the treatment or alleviation of 
disease. 

The act prohibits the possession of restricted narcotic drugs, ex- 
cept by persons specifically authorized, provides for the rendition of 
reports and the keeping of records by persons dealing in narcotic 
drugs, and declares all buildings used for the illegal keeping of nar- 
cotic drugs to constitute common nuisances. 

The act of June 13, 1922, amended the act of 1917, by increasing 
the penalties provided for violations of the law. The act of 1917 
also amended the act of 1909, in regard to the commitment of drug 
addicts to State institutions, by providing that such commitments 
should be made to the State farm, to the McLean Hospital, to a pri- 
vate institution, or to any other institution under the department of 
correction that may be designated by the governor. 
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The commitment law is unusual in that it permits confinement 
for any period up to two years. 

The act of June 8, 1922, authorized the establishment of a division 
of mental hygiene in the department of mental hygiene. Such 
powers and duties in regard to the narcotic problem as are imposed 
upon the department are to be exercised by the division. 

The act of April 12, 1924, further amended, in several minor 
respects, the act of 1917 in regard to the use and possession of hypo- 
dermic syringes by nurses acting under the direction of physicians. 

The act of May 18, 1928, represents the most recent law adopted 
by the State in regard to the narcotic problem, It amended the act 
of 1922, in regard to the commitment of addicts, by adding provisions 
authorizing the treatment of prisoners, sentenced by the courts on 
any charge, when such persons are subject to narcotic drug addiction. 

The current laws of the State in regard to the narcotic problem 
are as follows: 


Control of Narcotic Drugs 
{Cumulative Stats. 1927, ch. 94] 


Sec. 198. Sale and distribution of certain narcotic drugs regulated.—Except 
as otherwise provided in sections 139 and 200, no persons shall sell, furnish, 
give, or deliver any narcotic drug except upon the written order of a manufac- 
turer or jobber in drugs, wholesale druggist, registered pharmacist actively 
engaged in business as such, physician, dentist, or veterinarian registered under 
the laws of the State where he resides, or an incorporated hospital, college, or 
scientific institution through its superintendent or official in immediate charge, 
or upon the written prescription of a physician, dentist, or veterinarian regis- 
tered as above provided, such order bearing his legal signature, the date of 
the signature, his office address, the registry number given him under the act 
of Congress approved December 17, 1914, and the name, age, and address of 
the patient for whom it is prescribed. The prescription, when filed, shall show 
the date of filling and the legal signature of the person filling it, written across 
the face of the prescription, and the prescription shall be retained on file for 
at least two years by the druggist filling it. No prescription shall be filled 
except in the manner indicated therein and at the time when it is received, and 
the full quantity of each substance prescribed shall be given. No order or 
prescription shall be either received for filling or filled more than five days 
after its date of issue as indicated thereon. Each pharmacist who fills a pre- 
scription for a narcotic drug shall securely attach to the container thereof a 
label giving the name and address of the store where the prescription is filled, 
the date of filling, the name of the person for whom it is prescribed, the name 
of the physician, dentist, or veterinarian who issued it; and the narcotic drug 
so delivered shall always be kept in its container until used. No prescription 
shall be refilled, nor shall a copy of the same be made except for the purpose 
of record by the druggist filling the same, such record to be open at all times 
to inspection by the officers of the department of public health, the board of 
registration in pharmacy, the board of registration in medicine, authorized 
agents of said department and boards, and by the police authorities and police 
officers of the towns: Provided, That sections 197 to 213, inclusive, shall not 
apply to prescriptions, nor to the sale, distribution, giving, dispensing, or pos- 
session of preparations or remedies, if such prescriptions do not call for, or 
such preparations and remedies do not contain, more than 2 grains of opium 
or more than one-quarter of a grain of morphine, or more than one-eighth of a 
grain of heroin, or more than 1 grain of codeine, in one fluid ounce, or, if a 
solid preparation, in the avoirdupois ounce; nor shall they apply to liniments, 
ointments, or other preparations which are prepared for external use only 
except liniments, ointments, and other preparations containing cocaine or alpha 
or beta eucaine: Provided, That such preparations, remedies, or prescriptions 
are sold, distributed, given, dispensed, or held in possession in good faith as 
medicines and not for the purpose of evading any provision of the last-named 
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sections: And provided, That the possession of any narcotic drug, except in the 
form of prescriptions and preparations or remedies especially exempted in 
this section, by any one not being a manufacturer or jobber of drugs, or whole- 
sale druggist, registered pharmacist actively engaged in business as such, or a 
physician, dentist, or veterinarian registered as above provided, or superintend- 
ent or official in charge of an incorporated hospital, college, or scientific institu- 
tion shall, except as provided in section 205, be presumptive evidence of an 
intent to violate sections 198 to 210, inclusive. This section shall not apply to 
a person having in his possession any of the above-mentioned articles by virtue 
of a legal prescription legally issued under any provisions of sections 198 to 
210, inclusive, and not obtained by any false representation made to the physi- 
cian, dentist, or veterinarian issuing it, or to the pharmacist who filled it; nor 
shall such sections apply to decocainized coca leaves or preparations made 
therefrom or to other preparations of coca leaves which do not contain cocaine. 

SEo. 209. Possession of hypodermic needles and syringes regulated—No 
person, not being a physician, dentist, nurse, or veterinarian registered under 
the laws of this Commonwealth or of the State where he resides, or a registered 
embalmer, manufacturer, or dealer in embalming supplies, wholesale druggist, 
manufacturing pharmacist, manufacturer of surgical instruments, official of any 
government having possession of the articles hereinafter mentioned by reason 
of his official duties, nurse acting under the direction of a physician or dentist, 
employee of an incorporated hospital acting under the direction of its superin- 
tendent or officer in immediate charge, or a ‘carrier or messenger engaged in 
the transportation of such articles, or the transporation of such articles, or the 
holder of a permit issued under section 209a, shall have in his possession a 
hypodermic syringe, hypodermic needle, or any instrument adapted for the use 
of nareotic drugs by subcutaneous injection. No syringe, needle, or instru- 
ment shall be delivered or sold to, or exchanged with any person except a 
registered pharmacist, physician, dentist, Veterinarian, registered embalmer, 
manufacturer or dealer in embalming supplies, wholesale druggist, manufac- 
turing pharmacist, a nurse upon the written order of a physician or dentist, 
the holder of a permit issued under section 209a, or an employee of an incor- 
porated hospital upon the written order of its superintendent or officer in 
immediate charge. A record shall be kept by the person selling such syringe, 
needle, or instrument, which shall give the date of the sale, the name and 
address of the purchaser, and a description of the instrument. This record! 
shall at all times be open to inspection by the department of public health, the 
boards of registration in medicine, veterinary medicine, and pharmacy, and 
the board of dental examiners, authorized agents of said department and 
boards, and police authorities and police officers of towns. Whoever violates 
any provisions of this section shall be punished by a fine of not more than $100: 
or imprisonment in a jail or house of correction for not more than two years 
or both. 

Seo. 209a. Permit for possession of hypodermic needle or syringe.—A regis- 
tered physician may, subject to the rules and regulations of the board of 
registration in medicine, issue to a patient under his immediate charge a permit 
to have in possession any of the instruments specified in the preceding section.. 
Such permits shall be issued upon blanks to be furnished by said board and 
any permit so issued may be revoked at any time by it. 

Src. 210. Buildings illegally used deemed common nuisances.—Each building, 
place, or tenement which is resorted to by habitual users of narcotic drugs for 
the purpose of using such drugs, or which is used for the illegal keeping or 
sale of the same, shall be deemed a common nuisance. Whoever keeps or main- 
tains such a common nuisance shall be punished by imprisonment for not less 
than three months nor more than two years. 

Sec. 212. Penalty for illegal sale-—Whoever has in his possession a narcotic 
drug with intent unlawfully to sell and deliver or to exchange such drug, or 
any part thereof, or whoever unlawfully sells, furnishes, gives, delivers, or 
exchanges any narcotic drug in violation of any provisions of sections 198 to 
213, inclusive, shall be punished by imprisonment in the State prison for not 
more than five years, or in a jail or house of correction for not less than one 
year nor more than two and one-half years. 


[Gen. Laws, 1921, ch. 94] 


SEo. 201. Sales to certain persons and institutions regulated.—Subject to: 
section 216, any manufacturer or jobber of drugs, wholesale druggist, registered 
pharmacist actively engaged in business as such, and any physician, dentist, or 
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veterinarian registered under the laws of the State where he resides, may sell] 
a narcotic drug to any of the persons aforesaid or to any incorporated hospital, 
college, or scientific institution, but such substances or preparations, excepting 
such preparations as are included within the exemptions set forth in section 
198, shall be sold only upon the written order of such hospital, college, or 
institution, duly signed by its superintendent or official in immediate charge, 
or upon a written order duly signed by any manufacturer or jobber in drugs, 
wholesale druggist, registered pharmacist actively engaged in business as such, 
or physician, dentist, or veterinarian registered as above provided, and the 
order shall state the articles ordered, the quantity ordered, and the date. Said 
orders shall be kept on file in the laboratory, warehouse, pharmacy, or store 
in which they are filled, by the proprietor thereof or his successor, for not 
less than two years after delivery, and shall at all times be open to inspection 
by the department of public health, the board of registration in pharmacy, 
the board of registration in medicine, authorized agents of said department 
and boards, and by the police authorities and police officers of towns. 

SEo. 202. Duplicate orders to be preserved—Any person or _ institution 
mentioned in the preceding section giving an order for any narcotic drug in 
accordance therewith shall preserve a duplicate thereof for two years after 
giving the same. The duplicate shall at all times be open to inspection by the 
department of public health, the board of registration in pharmacy, the board 
of registration in medicine, authorized agents of said department and boards, 
and by the police authorities and police officers of towns. The order required 
by the commissioner of internal revenue under and by virtue of the act of Con- 
gress approved December 17, 1914, shall be deemed to be a sufficient order to 
comply with this and the preceding section. 

SEo. 204. Possession of Federal certificate——The possession by any person of 
a Federal certificate issued under and by virtue of the act of Congress men- 
tioned in section 202 shall be prima facie evidence of an intent to sell, furnish, 
give, or deliver a narcotic drug. 

Sec. 205. Exemption of common carriers —Exempts common carriers and 
persons lawfully in possession of narcotic drugs from provisions of act. 

Sec. 206. Records to be kept regarding Cannabis indica and Cannabis 
sativa.—The provisions of sections 198 to 213, inclusive, except such as re- 
quire the ordering of narcotic drugs on an official order blank and the keep- 
ing of the same on file, and the keeping of the record relative thereto, shall 
apply to Cannabis indica and Cannabis sativa, except that such provisions 
shall not apply to prescriptions, preparations, or remedies which do not contain 
more than one-half grain of extract of Cannabis indica or more than one-half 
grain of extract of Cannabis sativa in 1 fluid ounce, or, if a solid or semisolid 
preparation, in the avoirdupcis ounce, nor to liniments, ointments, or other 
preparations containing Cannabis indica and Cannabis sativa which are pre- 
pared for external use only. 

Sec. 207. Liability of manufacturer, limited.—No manufacturer or jobber 
in drugs, wholesale druggist, or registered pharmacist shall be liable to prose- 
cution if he fills any prescription or written order for a narcotic drug in good 
faith, unless he knows or has reasonable cause to suspect that the prescrip- 
tion or order was issued in violation of sections 198 to 213, inclusive, in which 
event any such sale or delivery of a narcotic drug shall constitute an unlawful 
sale or delivery of such drug. 





[Gen, Laws, 1921, ch. 112] 


Sec. 18. Revocation of physician’s licenses—The board [of medical exam- 
iners] shall refuse to issue a certificate to a person, or may, after a hearing 
if requested by a person to whom a certificate has been issued, revoke such 
certificate, if, in the opinion of the board, such person is intemperate in the 
use of alcoholic liquors or narcotic drugs * * *. 


[Gen. Laws, 1921, ch. 94] 


Sec. 213. General penalty.—Provides that general penalty for any violation 
of act not covered by specific penalty shall be a fine of not more than $1,000 
or imprisonment in a jail or house of correction for not more than 1 year, or 
both. 

Sec. 214. Issue of search warrants.—If a person makes complaint under oath 
to a district court, or to a trial justice or justice of the peace authorized to 
issue warrants in criminal cases, that he has reason to believe that opium, 
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morphine, heroin, codeine, Cannabis indica, Cannabis sativa, peyote, or any 
other hypnotic drug, or any salt, compound, or preparation of said substances, 
or any cocaine, alpha or beta eucaine, or any synthetic substitute for them, or 
any preparation containing the same, or any salts or compounds thereof, is 
kept or deposited by a person named therein in a store, shop, warehouse, 
building, vehicle, steamboat, vessel, or any place whatever, such person being 
other than a manufacturer or jobber of drugs, wholesale druggist, registered 
pharmacist, registered physician, registered veterinarian, registered dentist, 
registered nurse, employee of an incorporated hospital, or a common carrier 
or messenger when transporting any drug mentioned herein between parties 
hereinbefore mentioned, such court or justice, if it appears that there is prob- 
able cause to believe that said complaint is true, shall issue a search warrant 
to a sheriff, deputy sheriff, city marshal, chief of police, deputy marshal, police 
officer, or constable, commanding him to search the premises where it is alleged 
that any of the above-mentioned drugs is kept or deposited, and to seize and 
securely keep the same until final action, and to arrest the person in whose 
possession such drug is found, together with all persons present where such 
drug is found, and to return forthwith the warrant with his doings thereon 
to a court or trial justice having jurisdiction in the town where said drug is 
alleged to be kept or deposited. Whoever is so present where any of the afore- 
said drugs is found shall be punished by a fine of not more than $50 or by 
imprisonment in the house of correction for three months. 

Sec. 215. Articles seized to be forfeited—If after such notice as the court 
or trial justice orders it appears that any drug seized under the preceding 
section was, at the time of the making of the complaint, unlawfully in the 
possession of the person alleged therein, the court or trial justice shall order 
that such article or drug so seized be forfeited to the Commonwealth and 
shall order such article or drug sent to the department of public health. 
Possession of such drug shall be prima facie evidence that such possession was 
in violation. Said department may destroy such article or drug or eause it 
to be destroyed or to be disposed of in any way not prohibited by law, and, 
after paying the cost of the transportation and disposition of the same, it 
shall pay over the net proceeds to the Commonwealth. Section 8 of chapter 
276 shall apply to all judgments rendered and orders made under this and 
the preceding section. 

Sec. 216. Manufacture of certain preparations forbidden.—No person shall 
manufacture any so-called catarrh powder or catarrh cure, or any patent or 
proprietary preparation containing cocaine, or any of its salts, or alpha or 
beta eucaine, or any of their salts, or any synthetic substitute for them. 

Sec. 217. Prosecution for certain violations regulated.—The department of 
public health shall cause the prosecution of all persons violating any provision 
of sections 198, 199, and 201, but no prosecution shall be brought for the sale 
at retail or for the gift or exchange of any patent or proprietary medicine 
or food preparation containing any drug or preparation the sale of which is 
prohibited by sections 198 and 201, or against any wholesale or retail druggist 
for the sale, gift, or exchange of any patent or proprietary preparation con- 
taining cocaine or alpha or beta eucaine, or any synthetic substitute for them, 
unless said department, prior to such sale, gift, or exchange, has given public 
notice in some trade journal that the gift, exchange, or sale at retail of such 
medicine or food preparation, or the gift, sale, or exchange of such patent 
or proprietary preparation, as the case may be, naming it in each instance, 
would be contrary to law. 


Commitment and Treatment of Drug Addicts 
[Gen. Laws 1921, ch. 94] 


Sec. 199. Veterinarians to prescribe only in certain cases.—No practitioner 
of veterinary medicine shall prescribe any narcotic drug for the use of a 
human being or in such manner that it may be used subcutaneously by such 
person, nor shall any physician or dentist prescribe, dispense, administer, 
sell, give, or deliver any narcotic drug to any person except when the drug 
is obviously and in good faith then and there needed for the treatment and 
cure of a disease or ailment, and not needed for any condition or disease 
directly due to any drug habit or resulting solely from the failure of a 
habitual user of narcotic drugs to procure the particular narcotic drug to the 
use of which he is addicted. 
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Sec. 200. Physician administering drug.—A physician may personally ad- 
minister any narcotic drug at such time and under such circumstances as he, 
in good faith and in the legitimate practice of medicine, believes to be neces- 
sary for the alleviation of pain and suffering or for the treatment or allevia- 
tion of disease. 

Sec. 208. Physicians, dentists, and others prohibited from certain advertis- 
ing.—No physician, dentist, or veterinarian, and no druggist or pharmacist, 
either wholesale or retail, shall solicit by public advertisement or otherwise the 
application to him for prescriptions for, or sales of, narcotic drugs, nor shall he 
publicly advertise any treatment the principal element of which consists in the 
administering, dispensing, furnishing, giving, or delivering of a narcotic drug, 
except that a wholesale druggist or manufacturing pharmacist may advertise 
in journals and publications intended for circulation among the medical pro- 
fession and drug trade generally. 


(Cum. Stats. 1927, ch. 123] 


Src. 80. Temporary care of persons addicted to intemperate use of narcotics.— 
The superintendent or manager of any institution to which commitments may 
be made under section 62 may, when requested by a physician, by a member of 
the board of health or a police officer of a town, by an agent of the institutions 
registration department of Boston, by a member of the State police, or by the 
wife, husband, guardian, or, in the case of an unmarried person haying no 
guardian, by the next of kin, receive and care for in such institution, as a 
patient for a period not exceeding 15 days, any person needing immediate care 
and treatment because he has become so addicted to the intemperate use of 
narcotics or stimulants that he has lost the power of self-control. Such request 
for the admission of a patient shall be made in writing and filed at the insti- 
tution at the time of his reception, or within 24 hours thereafter, together with 
a statement, in a form prescribed by the department having supervision of the 
institution, giving such information as it deems appropriate. The trustees, 
superintendent, or manager of such institutions shall cause to be kept a record, 
in such form as the department having supervision of the institution requires 
of each case treated therein, which shall at all times be open to the inspection 
of such department and its agent. Such record shall not be a publice record, 
nor shall the same be received as evidence in any legal proceeding. The super- 
intendent or manager of such an institution shall not detain any person received 
as above for more than 15 days, unless, before the expiration of that period, 
such person has been committed under section 62, or has signed a request to 
remain at said institution under section 86. 

Sec. 62. Form of commitment of persons addicted to intemperate use of nar- 
cotics,—Any of the judges named in section 50, or a judge of the municipal court 
of the city of Boston, may commit to the State farm, or to any other institution 
under the department of correction that may be designated by the governor, to 
the McLean Hospital, or to a private licensed institution, by an order of com- 
mitment, directed to the trustees, superintendent, or manager thereof, as the 
case may be, made in accordance with section 51, and accompanied by a certifi- 
‘sate, in accordance with section 53, by two physicians qualified as therein pro- 
vided, any male or female person who is subject to dipsomania or inebriety 
either in public or private, or who is so addicted to the intemperate use of 
narcotics or stimulants as to have lost the power of self-control. The judge 
receiving the application for such commitment shall examine on oath the appli- 
eant and all other witnesses, and shall reduce the application to writing and 
cause it to be subscribed and sworn to by the applicant. He shall cause a sum- 
mons and copy of the application to be served upon such person in the manner 
provided by section 25 of chapter 276. Such person shall be entitled to a hear- 
ing unless after receiving said summons he shall in writing waive a hearing, in 
which case the judge may issue an order for his immediate commitment, as 
aforesaid, without a hearing, if he is of opinion that the person is a proper 
subject for custody and treatment in the institution to which he is committed. 
The commitment may be made forthwith, if the examining physicians certify 
the case to be one of emergency. A person committed as aforesaid may be 
detained for two years after the date of his commitment, and no longer. 

Sec. 86. Voluntary admission to State institution for treatment of drug addic- 
tion.—The trustees, superintendent, or manager of any institution to which an 
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insane person, a dipsomaniac, an inebriate, or one addicted to the intemperate 
use of narcotics or stimulants may be committed—in the case of Gardner State 
colony when so authorized by the department—may receive and detain therein 
as a boarder and patient any person who is desirous of submitting himself to 
treatment, and who makes written application therefor and is mentally compe- 
tent to make the application and any such person who desires so to submit him- 
self for treatment may make such written application. No such person shall 
be detained more than three days after having given written notice of his inten- 
tion or desire to leave the institution. 

Sec. 114. Removal from institutions because of violation of regulations.—If an 
offender while under commitment to any of the institutions named in the pre- 
ceding section or to the department of public welfare persistently violates the 
regulations of the institution or department in whose custody he is, or conducts 
himself so indecently or immorally or otherwise so grossly misbehaves as to 
render himself an unfit subject for retention in said institution or by said 
department, and it appears that such offender is mentally defective or addicted 
to the intemperate use of stimulants or narcotics, and is not a proper subject 
for a school for the feeble-minded, a physician in attendance at any institution 
named in the preceding section or a physician employed by said department 
shall make a report thereof to the officer in charge of said institution or to the 
director of child guardianship, who shall transmit the same to one of the judges 
mentioned in section 50. The judge shall make inquiry into the facts and, if 
satisfied that the offender is mentally defective or so addicted, and not a proper 
subject for a school for the feeble-minded, shall order his removal to a depart- 
ment for defective delinquents, or to a department for the care and treatment 
of drug addicts, as the case may be, according to his age and sex as hereinafter 
provided. 

Sec. 115. Certificate of drug addiction to be filed—No person shall be com- 
mitted to a department for defective delinquents or to a department for the 
care and treatment of drug addicts under either of the two preceding sections 
unless there has been filed with the judge a certificate by two physicians 
qualified as provided in section 53 that such person is mentally defective or 
is addicted to the intemperate use of stimulants or narcotics. The fees of 
the certifying physicians shall be of the amount and paid in the manner 
provided for the service in sections 3 to 112, inclusive. 

Sec. 117. Hstablishment of department for treatment of drug addiction.— 
At the Massachusetts Reformatory, the State farm, or such other place or 
places as may hereafter be approved by the governor and council, there may 
be maintained departments to be termed departments for defective delinquents, 
for the custody of persons committed thereto under sections 113 to 116, 
inclusive. At any State institution under the supervision of the department 
of correction there may be established and maintained, with the approval of 
the governor and council, departments to be termed departments for drug 
addicts, for the care and treatment of persons addicted to the intemperate 
use of stimulants or narcotics, and committed thereto under said sections. 
All men and boys so committed shall be committed to departments for male 
defective delinquents or for male drug addicts, as the case may be. All 
women and girls so committed to departments for female defective delinquents 
or for femgle drug addicts, as the case may be. All such persons committed 
to departments for defective delinquents or for drug addicts at any insti- 
tution under control of the department of correction shall be and remain 
in the custody of the said department until discharged as hereinafter provided. 

Sec. 118. Paroling of inmates.——The board of parole of the department 
of correction may parole inmates of the departments for defective delinquents 
or drug addicts on such conditions as it deems best, and may at any time during 
the parole period recall to the institution any inmate paroled. 

Src. 119. Parole, discharge, etc., of inmates——Any person may apply at any 
time to the justice of the district court in whose jurisdiction a department 
for defective delinquents or a department for drug addicts is located, for 
the discharge of any inmate of said department. A hearing shall thereupon 
be held, of which notice shall be given to the applicant and to the person 
in charge of the institution where the inmate is confined. If after the 
hearing the justice shall find that it is probable that the inmate can be 
allowed to be at large without serious injury to himself, or damage or injury 
or annoyance to others, he may order the person having custody of said 
inmate to parole him. Further action on the application for the inmate’s 
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discharge shall be suspended for one year from the date of his parole, If, 
at any time prior to the expiration of said year, the justice of the court 
where the application was filed shall be satisfied that the best interests of said 
inmate, or of the public, required the recall of the inmate from parole, he 
may authorize the person having custody of the inmate to so recall him. If an 
application is denied, a new application shall not be made within one year 
after the date of the order denying the previous application. If at the end 
of said year the justice shall find that said inmate can be allowed to be 
permanently at large without serious injury to himself, or damage or injury 
or annoyance to others, he may order the person having the custody of said in- 
mate to discharge him. If a person discharged under this section is found by 
any court to have committed, after his discharge, any offense against the 
laws of the Commonwealth, said court may commit such person to a depart: 
ment for defective delinquents or to a department for drug addicts, as the 
case may be, without the certificate of any physician. 


[Cum. Stats. 1928, supp., ch. 123 


SEc. 113. Commitment by court to institution for care of drug addicts.—At 
any time prior to the final disposition of a.case in which the court might commit 
an offender to the State prison, the reformatory for women, any jail or house of 
correction, the Massachusetts Reformatory, the State farm, the industrial school 
for boys, the industrial school for girls, the Lyman School, any county training 
school, or to the custody of the department of public welfare, for any offense not 
punishable by death or imprisonment for life, a district attorney, probation 
officer, or officer of the department of correction, public welfare, or mental 
diseases may file in court an application for the commitment of the defendant 
in such a case to a department for defective delinquents established under 
sections 117 and 124, or to a department for the care and treatment of drug 
addicts, established by the governor and council under authority of said sections. 
On the filing of such an application the court may continue the original case 
from time to time to await disposition thereof. If, on a hearing on an applica- 
tion for commitment as a defective delinquent, the court finds the defendant to 
be mentally defective and, after examination into his record, character, and 
personality, that he has shown himself to be an habitual delinquent or shows 
tendencies toward becoming such, and that such delinquency is or may become 
a menace to the public, and that he is not a proper subject for the schools for 
the feeble-minded or for the commitment as an insane person, the court shall 
make and record a finding to the effect that the defendant is a defective delinquent 
and may commit him to such a department for defective delinquents according to 
his age and sex, as hereinafter provided. If, on a hearing on an application 
for commitment as a drug addict, it appears that the defendant is addicted to 
the intemperate use of stimulants or narcotics, the court may commit him to a 
department for the care and treatment of drug addicts if and when such a 
department is provided. 


(Cum. Stats. 1927, ch. 123] 


Sec. 3A. The department [of mental diseases] shall take cognizance of all 
matters affecting the mental health of the citizens of the Commonwealth, and 
shall make investigations and inquiries relative to all causes and conditions that 
tend to jeopardize said health, and the causes of mental disease, feeble-minded- 
ness, and epilepsy and the effects of employments, conditions, and circumstances 
on mental health, including the effect thereon of the use of drugs, liquors, and 
Stimulants. It shall collect and disseminate such information relating thereto as 
it considers proper for diffusion among the people, and shall define what physical 
ailments, habits, and conditions surrounding employment are to be deemed 
dangerous to mental health. 

Sec. 138A. Such of the powers and duties conferred or imposed upon the de- 
partment, relating to the cause and prevention of mental disease, feeble-minded- 
ness, epilepsy, and other conditions of abnormal mentality, as the commissioner 
may determine, may be exercised and performed by the division of mental 
hygiene. In addition to said powers and duties, said division shall institute 
inquiries and investgations for the purpose of ascertaining the causes of mental 
disease, including epilepsy and feeble-mindedness, with a view to its prevention, 
It may also establish, foster, and develop out-patient clinics. 
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Instruction in Public Schools es Effects of Narcotics on the Human 
ystem 


[Cum. Stats. 1927, ch. 71] 


Sec. 1. Instruction in public schools regarding effects of narcotics —EKvery 
town shall maintain, for at least 160 days in each school year, unless specifically 
exempted as to any one year by the department of education, in this chapter 
called the department, a sufficient number of schools for the instruction of all 
children who may legally attend a public school therein. Such schools shall 
be taught by teachers of competent ability and good morals, and shall give 
instruction and training in * * * physiology and hygiene, good behavior, 
indoor and outdoor games and athletic exercise. In connection with physiology 
and hygiene, instruction as to the effects of alcoholic drinks and of stimulants 
and narcotics on the human system, and as to tuberculosis and its prevention, 
shall be given to all pupils in all schools under public control, except schools 
maintained solely for instruction in particular branches. Such other subjects 
as the school committee considers expedient may be taught in the publie schools. 




















MICHIGAN 


Although the development of narcotic legislation in Michigan is 
of very recent origin, the current laws of the State in regard to the 
control of narcotic drugs and the treatment of drug addiction are 
as comprehensive and as complete as any which have been enacted by 
other States. The development of such legislation is somewhat 
unique in that laws were adopted in regard to the commitment of 
drug habitués to State institutions for medical treatment prior to the 
enaciment of legislation, other than the so-called poison laws, con- 
trolling the distribution and use of narcotic drugs. The State did 
not enact legislation for the control of a narcotic drug, other than 
the so-called poison laws, until 1909, and it was not until 1915 that 
prescriptions were required for the sale of opium or its salts or 
derivatives. 

The first law enacted by Michigan in regard to the narcotic prob- 
lem was the act approved May 16, 1883, which provided that the 
curriculum of the public schools of the State should include a study 
as to the effects of narcotic drugs upon the human system. This act 
is still in effect, without substantive amendment. 

The first law of the State in regard to the treatment of drug addic- 
tion was enacted in 1897, nearly 12 years prior to the enactment of 
legislation for the control of a narcotic drug. The act, approved 
May 13, 1897, provides that the judge of probate of the county where 
an addict resides may, upon petition therefor by a relative or official 
of the town where such addict resides, authorize the appointment of 
a guardian of the person of such addict and may cause him to be 
taken to and restrained in any suitable asylum or hospital for medi- 
cal or sanitary treatment or care. The provisions of the act are still 
in effect, although they are somewhat obsolete in view of later laws 
of the State regarding the commitment of drug habitués. 

The act of April 30, 1907, represents the first legislation of the 
State which permitted the commitment of persons suffering from 
drug addiction to a State institution for medical care and treatment 
at the expense of the county. The act provides that any citizen of 
the State may petition the board of supervisors of the county 
wherein any indigent person addicted to narcotic drugs resides for 
leave to send such person to any reputable institute for the treatment 
of such cases, the expense of such treatment to be borne by the 
county. The petition is required to show that the addict is unable 
to pay for such treatment and that he has consented thereto. The 
institution to which commitment is made shall satisfy the board that 
not less than 75 per cent of the persons having taken a full course 
of treatment, consisting of not less than four weeks, have been cured 
and have remained cured for at least one year thereafter. This act 
is still in effect. The current narcotic control act, however, declares 
that the unauthorized causing or continuing of narcotic drug ad- 
<liction in one’s self is dangerous to the public safety and a menace to 
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the public welfare. Such provision obviates the necessity of obtain- 
ing the addict’s consent in order to effect his commitment to an 
institution for medical care and treatment. 

The act of March 23, 1909, which was enacted prior to the adop- 
tion of narcotic control legislation in the State, provides that the 
unauthorized introduction of narcotic drugs into any State prison 
constitutes a felony for which the offender is subject to a fine of not 
exceeding $1,000 and to imprisonment for not exceeding five years. 
The act is still in effect, without amendment. 

Other than the poison laws, the first law of Michigan that per- 
mitted the control of a narcotic drug was the act of April 14, 1909. 
This act made it unlawful for any person to sell or offer for sale, 
or otherwise dispose of, or receive or offer to receive, any cocaine, 
or its salts; alpha or beta eucaine, or any of their salts, or any com- 
pound, mixture, or solution or other product whatsoever of which 
such drugs form an ingredient, except upon a prescription of a li- 
censed physician. The act permitted sales between dealers and sales 
to licensed physicians, veterinarians, and dentists, but required a 
written order for such drugs by the purchaser and the retention of 
such order for five years. Any person violating the terms of the 
act was subject to a fine of not more than $500 and to imprisonment 
for not more than one year. The act has been repealed by later 
legislation on the subject. 

The act of April 29, 1915, repealed the act of 1909, and represents 
the first law enacted by the State that permitted the control of 
opium and its salts or derivatives. The act declared it to be un- 
lawful for any person to sell or offer to sell, or otherwise dispose of, 
or to have in his possession for such purposes, any opium or coca 
leaves, or any compound, manufacture, preparation, or derivative, 
their salts, or any preparation of them, derivative or preparation 
thereof, except upon the prescription of a licensed physician, vet- 
erinarian, or dentist. Sales were permitted between dealers and to 
licensed physicians, dentists, and veterinarians, but written orders 
from the purchasers were required and such orders had to be retained 
for two years. 

The act did not apply to remedies which did not contain more 
than 2 grains of opium, nor more than one-fourth of a grain of 
morphine, nor more than one-eighth of a grain of heroin, nor more 
than 1 grain of codeine, or any salt or derivative of any of them 
in 1 fluid ounce, or, if a solid or semisolid preparation, in 1 avoir- 
dupois ounce, nor to liniments, ointments, or other preparations 
prepared for external use only, except liniments and other prepara- 
tions which contained cocaine or any of its salts or alpha or beta 
eucaine or any of their salts, whether produced naturally or syn- 
thetically. Decocainized coca leaves or preparations made there- 
from and other preparations of coca leaves which did not contain 
cocaine were also exempt. The act of 1915 was repealed by the 
act of 1923. 

The act of April 26, 1923, while it repealed the act of 1915, re- 
enacted practically all of the latter act’s provisions and added new 
sections authorizing the issuance of a search warrant by magistrates 
upon sworn complaints before them that the narcotic laws were be- 
ing violated. An increased penalty was also provided, a violator 
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of the act being made guilty of a felony and subject upon conviction 
to a fine of not more than $1,000 and to imprisonment for not: 
exceeding two years. 

The act of March 18, 1925, amended the act of 1923 by providing 
that the mere possession or control of narcotic drugs, except by 
persons holding same through prescriptions therefor and by dealers 
and others specifically authorized to possess such drugs, constituted 
a violation of the act. The penalty for violation of the act was 
changed to imprisonment in the State prison for not more than five 
years, or imprisonment in the county jail for not more than two 
years, or a fine of not exceeding $2,000, in the discretion of the court. 

The act of May 12, 1927, provides that whenever it appears that 
any person, convicted of a violation of the narcotic laws, or of any 
offense cognizable by a justice of the peace, is subject to drug addic- 
tion, the court, instead of imposing judgment in said cause for such 
offense as otherwise provided by law, may commit such defendant to 
the Wayne County Hospital, Wayne County, Mich., for care and 
treatment, for a period not to exceed two years or for as long a 
period as shall be necessary for the benefit of said defendant. No 
commitment is to be made for more than two years. The expense 
of such treatment is borne by the county wherein the addict resides, 
and the Wayne County Hospital is not obliged to receive any patient 
where the county of his residence has not entered into a contract 
with Wayne County for the support of such patient. The superin- 
tendent of the Wayne County Hospital is authorized to discharge 
any patient at such time as, in the opinion of the court, the patient 
has been cured of the habitual use of any habit-forming drug, or 
at such other time, within the limit herein provided, as it shall 
appear to the court that such release or discharge is for the best 
interests of the patient. The act is still in effect, without amendment. 

The act of May 24, 1929, represents the most recent legislation 
enacted by the State in regard to the narcotic problem and is as 
complete an act of its kind as will be found in the United States. 
This act repealed the act of 1925, the previous narcotic control act, 
but reenacted practically all of its provisions, with the following 
additions. The term “coca leaves” is deemed to include cocaine, 
or any compound, manufacture, salt, derivative, or preparation 
thereof, including alpha or beta eucaine, or any of their salts or any 
synthetic substitute for any of them identical in chemical composi- 
tion, but not to include decocainized coca leaves, or preparations 
made therefrom, or other preparations of coca leaves which do not 
contain cocaine. 

“Opium” includes opium, morphine, codeine, diacetyl-morphine, 
heroin, or any compound, manufacture, salt, derivative, or prepara- 
tion of any of them, or any synthetic substitute for any of them 
identical in chemical composition, but not apomorphine and its salts. 

“ Habit forming narcotic drugs” is defined to mean coca leaves, 
opium, Cannabis indica, or Cannabis sativa. 

Any unauthorized control over or possession, sale, distribution, 
prescribing, administering, or dispensing of, habit forming narcotic 
drugs is declared to be dangerous to the public health and a menace 
to the public welfare. 
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The class of persons that may legally possess narcotic drugs has 
‘been extended to include hospitals or institutions licensed for the 
treatment of drug addiction; public or private hospitals; persons 
in charge of laboratories where such drugs are used for scientific or 
medical research, but only for use in such laboratory; any person in 
the employ of the United States, the State, or any political subdivi- 
sion thereof purchasing or receiving the drugs by reason of his 
official duties, and a captain, or proper officer, of a ship, upon which 
no regular physician is employed, for the actual medical needs of 
the officers and crew when not in port. This latter provision is rarely 
found in State narcotic laws. ‘The parties in the above cases are 
required to be registered under the Federal law, if such registration is 
required by Federal statute. 

The exempted remedies include those which do not contain more 
than 2 grains of opium, nor more than one-fourth of a grain of 
morphine, nor more than 1 grain of codeine, nor any salt or deriva- 
tive of them, in 1 fluid ounce, or, if a solid or semisolid preparation, 
in 1 avoirdupois ounce; also exempted dre preparations containing 
Cannabis indica, as well as the various liniments and ointments 
allowed in the act of 1925. 

A nurse, in good faith and in the course of her professional prac- 
tice only, and acting under the direction of a physician, may possess 
and administer habit-forming narcotic drugs. Any unused portion 
of habit-forming drugs left by a physician with a nurse to be ad- 
ministered during his absence must be returned to the physician upon 
discharge of the nurse. 

The act contains unusual provisions making it unlawful for any 
practitioner of medicine, dentistry, or veterinary medicine to ad- 
minister to himself as an habitual user of narcotic drugs or to furnish 
to, or prescribe for the use of, any other habitual user or anyone 
representing himself as such, any of the drugs mentioned, as well as 
chloral hydrate, but such provisions do not prevent the prescribing 
in good faith for any habitual user who is under the professional 
care of a physician. In this connection, the act provides that a 
physician should report, over his signature, by registered mail, to the 
office of the director of public welfare, within 24 hours after the 
first treatment, each habitual user whom he has taken, in good faith, 
under his professional care for the cure of such habit. 

- Manufacturers of exempted remedies are required to keep a record 
of habit-forming narcotic drugs received and of all sales of exempted 
preparations, and every dealer in such preparations must keep a rec- 
ord of all sales thereof. Such records are required to be retained 
for two years. 

A label is required on narcotic drugs, showing the name of the phy- 
sician, the name of the person receiving the drugs, and other informa- 
tion required on labels of poison drugs. 

The possession of hypodermic needles or instruments for the sub- 
cutaneous injection of narcotic drugs is prohibited, except by dealers, 
physicians, dentists, veterinarians, and persons holding a certificate 
therefor from a physician, issued within one year. 

Physicians and others convicted of a violation of the narcotic 
laws are subject to a revocation or suspension of their licenses to 
practice. 
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Any fraud, deceit, or concealment of a material fact in obtaining 
narcotic drugs, or the making of false prescriptions and labels, con- 
stitutes a violation of the act. 

Any unauthorized causing or continuing or aiding in the caus- 
ing or in the continuing of narcotic drug addiction, in one’s self 
or in any other person, is declared to be dangerous to the public safety 
and a menace to the public welfare. 

For the alleviation of pain in extreme cases, physicians are author- 
ized to prescribe habit-forming narcotic drugs for addicts. Phy- 
sicians so prescribing must report, to the director of public welfare, 
all cases known by them to be drug addicts. 

The director of public welfare is required to make and keep a 
registration containing the names of and other data concerning 
narcotic drug addicts within the State and to investigate the causes 
surrounding the addiction in each case. 

Any person who violates any of the provisions of the act regarding 
the causing of drug addiction is deemed guilty of a felony and upon 
conviction is subject to imprisonment for not more than four years 
or to a fine of not exceeding $2,000, or to both such fine and 
imprisonment. 

The current narcotic drug laws of the State are as follows: 


Control of Narcotic Drugs 
{Pub. Acts 1929, act No. 310] 
ARTICLE I 


SEcTION 1. Definitions as used in this act: 

1. “Person” includes any corporation, association, copartnership or one or 
more individuals. 

2. ‘Physician’ means a licensed practitioner of medicine or osteopathy as 
defined by law. 

3. “Apothecary” means a licensed pharmacist or druggist as defined by law. 

4. “ Dentist ” means a licensed practitioner of dentistry as defined by law. 

5. “ Veterinarian ’’ means a licensed practitioner of veterinary medicine as 
defined by law. 

6. “ Nurse” means a registered practitioner of nursing as defined by law. 

7. “ Medicine” means a drug or preparation of drugs in suitable form for 
use as remedial or curative substance. 

8. “Sale” includes barter, exchange, or giving away, or offering therefor, 
and each such transaction made by any person whether as principal, proprietor, 
agent, servant, or employee. 

9. “Dispense” includes distribute, leave with, give away, dispose of, and 
deliver to a person or to his agent to be delivered to him. 

10. “Administer” means only administration by a person authorized to ad- 
minister habit-forming narcotic drugs. 

11. “Coca leaves” include coca leaves, cocaine, or any compound, manufac- 
ture, sale [salt], derivative or preparation thereof, including alpha or beta 
eucaine, or any of their salts or any synthetic substitute of any of them, 
identical in chemical composition, but shall not include decocanized coca leaves, 
or preparations made therefrom or other preparations of coca leaves which do 
not contain cocaine. 

12. “Opium” includes opium, morphine, codeine, diacetyl-morphine, heroin 
or any compound, manufacture, salt, derivative or preparation of any of them 
or any synthetic substitute of any of them identical in chemical composition, 
but not apomorphine and its salts. 

13. “ Cannabis indica,” or “ Cannabis sativa,” shall include any compound, 
manufacture, salt, derivative, or preparation thereof and any synthetic substi- 
tute of any of them identical in chemical composition. 

14. “ Habit-forming narcotic drugs” shall mean coca leaves, opium, Cannabis 
indica, or Cannabis sativa. 


” 
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15. * Manufacturer” means a person who by compounding, mixing, or other 
process of manufacture, produces or prepares habit-forming narcotic drugs for 
sale or written orders and does not include an apothecary who compounds habit- 
forming narcotic drugs to be sold or dispensed on prescriptions. 

16. “ Wholesaler’? means a person who supplies habit-forming narcotic drugs 
on written orders. 

17. “Drug addict.” Any person shall be held to be a “drug addict” within 
the meaning of this act who habitually takes or otherwise uses opium, mor- 
phine, heroin, cocaine, or other narcotic drugs, except when such taking or 
use is lawfully prescribed by a physician to practice medicine and surgery in 
this State, in the course of his professional practice only. 

Src, 2. Declared dangerous to health.—Any unauthorized possession, control 
over, sale, distribution, prescribing, administering, or dispensing of habit-form- 
ing narcotic drugs is hereby declared to be dangerous to the public health and 
a menace to the public welfare. 

Sec. 3. Unlawful to possess, eteo.—(a) It shall be unlawful for any narcotic 
drug addict to possess or have under his control any habit-forming narcotic 
drug except as lawfully prescribed by a physician for the treatment of his 
addiction, 

(b) It shall be unlawful for any person, natural or artificial, or for the 
officers, agents, servants, or employees of any corporation, directly or indi- 
rectly, individually or by agent, servant, or employee, to sell or offer for sale, 
give away or offer to give away, administer or prescribe, dispense or distribute, 
or have in possession or under control any habit-forming narcotic drug, or any 
compound, manufacture, preparation, or derivative, their salts, or any prepara- 
tion of them, derivative or preparation thereof, except as hereinafter provided, 

Sec. 4. 1. By whom and to whom sold.—A manufacturer, wholesaler, or 
apothecary may sell or distribute habit-forming narcotic drugs upon an order 
written upon legally prescribed forms to any of the following persons: (a) To 
a manufacturer, wholesaler, or apothecary; ()) to a physician, dentist, or vet- 
erinarian; (c) to a hospital or institution licensed for treatment of drug 
addiction; (d) to a public or private hospital; (e) to a person in charge of a 
laboratory where habit-forming narcotic drugs are used for scientific or medi- 
cal research, but only for use in such laboratory; (f/f) to a person in the employ 
of the United States or this State or of any political subdivision thereof pur- 
chasing or receiving the drug by reason of his official duties; (g) to a captain 
or proper officer of a ship upon which no regular physician is employed for the 
actual medical needs of the officers and crew when not in port: Provided, how- 
ever, That both parties to the transaction in each of the above cases are regis- 
tered under the Federal law if required by the same to be so registered, 

2. Order blanks.—A written order for the supply of any habit-forming nar- 
cotic drug shall be signed in duplicate by the person giving it or by his duly 
authorized agent, one duplicate of which shall be presented to the person who 
sells or distributes such habit-forming drugs and in the event of his acceptance 
of such order each party shall preserve his duplicate of such order for a 
period of two years in such a way as to be readily accessible for inspection 
and it shall be subject to inspection by any public officer or employee engaged 
in the enforcement of this article: Provided, however, That it shall be deemed 
a compliance with this subsection if the person giving the order shall have 
complied with the provisions of the Federal narcotic law, respecting the 
requirements governing order blanks under said law. 

3. Possession lawful.—Possession of or control over habit-forming narcotic 
drugs, obtained as provided in this section, shall be lawful only in the regular 
course of business, occupation, profession, employment, or duty of the possessor 
and only in an amount necessary therefor, 

Sec. 5. Preparations exrcepted.—The provisions of this article shall not 
apply to: 

1. Preparations containing Cannabis indica or Cannabis sativa when manu- 
factured and sold for medicinal purposes only; or the 

2. Preparations, prescriptions, and remedies which do not contain more than 
2 grains of opium, or more than one-fourth of a grain of morphine, or more than 
1 grain of codeine, or any salt or derivative of any of them, in one fluid ounce, 
or, if solid or semisolid preparation, in 1 avoirdupois ounce; or to 

8. Liniments, ointments, or other preparations which are prepared for exter- 
nal use only, except liniments, ointments, or other preparations which contain 
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cocaine or any of its salts or alpha or beta eucaine or any of their salts or any 
synthetic substitute identical in chemical composition: Provided, That such 
remedies and preparations are sold, distributed, dispensed, or possessed as 
medicines by persons not drug addicts, and not for the purpose of evading the 
intentions and provisions of this act. 

Sno. 6. 1. Veterinarians.-A veterinarian may prescribe, administer, or dis- 
pense habit-forming narcotic drugs in good faith and in the course of his 
professional practice only, and not for use by a human being. 

2. Dentists.—A dentist, in good faith and in the course of his professional 
practice only, may administer or dispense habit-forming narcotic drugs to 
patients under his immediate treatment. 

3. Physicians.—A physician, in good faith and in the course of his professional 
practice only, may prescribe, administer, or dispense habit-forming narcotic 
drugs to patients under his immediate treatment. 

4. Nurses—A nurse, in good faith and in the course of her professional 
practice only, and acting under the direction or supervision of a physician, may 
possess and administer habit-forming narcotic drugs. Any unused habit-form- 
ing narcotic drugs left by a physician with a nurse to be administered during 
his absence, upon discharge of the nurse must be returned to the physician. 

5. Unlawful to furnish habitual wsers,—It shall be unlawful for any practi- 
tioner of medicine, dentistry, or veterinary medicine to administer to himself 
as a habitual user or furnish to or prescribe for the use of any other habitual 
user of the same, or of anyone representing himself as such, any cocaine, opium, 
morphine, codeine, heroin, or chloral hydrate or any salt derivative, or com- 
pound of the foregoing substance, or their salts, derivatives, or compounds; and 
it shall also be unlawful for any practitioner of medicine or dentistry to 
prescribe or give any of the foregoing substances for himself or any person not 
under his treatment in the regular practice of his profession, or for any 
veterinary surgeon to prescribe or furnish any of the foregoing substances for 
the use of himself or any other human being: Provided, however, That the 
provisions of this section shall not be construed to prevent any duly licensed 
physician from furnishing or prescribing in good faith as his physician by him 
employed as such, to or for any habitual user of any narcotic drug who is 
under his professional care, any such substances as he may deem necessary 
for his treatment, when such prescriptions are not given or substances furnished 
for the purpose of evading the purposes of this act: Provided further, That 
such licensed physician shall report in writing, over his signature, by registered 
mail, to the office of the director of public welfare, within twenty-four hours 
after the first treatment, each and every habitual user of such narcotic drugs 
as are enumerated in this section, whom he or she has taken, in good faith, 
under his or her professional care, for the cure of such habit, such report to 
contain the date, name, and address of such patient, and the name and quantity 
of the narcotic or narcoties prescribed in such treatment. 

Seo. 7. Prescriptions——Any apothecary may sell or dispense habit-forming 
nareotic drugs to any individual upon a written prescription of a physician, 
dentist, or veterinarian, dated and signed on the day when issued and bearing 
full name and address of the person for whom, or the owner of the animal for 
which, the drug is dispensed and the name, address, and registry number of the 
practitioner under the Federal law if he is required by it to be so registered. 
The person filling the prescription must write the date of filling and his own 
signature upon the face of the prescription and the prescription must be re- 
tained on file by the apothecary filling it for two years so as to be readily 
accessible for inspection, and it shall be subject to inspection by any public 
officer or employee engaged in the enforcement of this act, except as exempted 
by section 6. The prescription shall not be refilled, 

Seo. 8. 1. Records—Piysicians, dentists, veterinarians.—Every physician, 
dentist, and veterinarian shall keep a record of all habit-forming narcotic drugs 
administered or dispensed by him showing the amount administered or 
dispensed, except such as may be administered or dispensed to a patient upon 
whom he shall personally attend. 

2. Manufacturers and wholesalers—Manufacturers and wholesalers shall 
keep a record of the habit-forming narcotic drugs received and disposed of by 
them. 

3. Haempted preparations, prescriptions, and remedies.—Every manufacturer 
of exempted preparations, prescriptions, and remedies shall keep a record of 
the amount of habit-forming narcotic drugs received and of all sales of 
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exempted preparations, prescriptions, and remedies and every dealer therein 
shall keep a record of all sales of exempted preparations, prescriptions, and 
remedies. 

4. Form and preservation.—Every such record shall be kept for a period of 
two years from the date of the transaction recorded. All records required by 
this: section shall be readily accessible for inspection and shall be open to 
inspection by the proper authorities. A record required by or under the Federal 
narcotic law containing substantially the same information shall be held to be 
a compliance with this section. 

Sec. 9. Label——Whenever any apothecary, pursuant to a legally written pre- 
scription, shall sell or dispense habit-forming narcotic drugs or whenever a 
physician, dentist, or veterinarian shall dispense any of such narcotic drugs, he 
shall securely affix to the container of such narcotic drug a label stating in 
legible English the name and address of the physician, dentist, or veterinarian 
prescribing or dispensing and of the apothecary dispensing, the date and the 
name and address of the person for whom or the owner of the animal for 
which the narcotic drug is dispensed, and it shall carry a label showing the 
designation required for poisons. 

Src. 10. Lawful possession.—A person to whom or for whose use any habit- 
forming narcotic drug has been lawfully sold or dispensed by an apothecary, 
physician or dentist or the owner of an animal for which any such drug 
has been prescribed or dispensed by a veterinarian, may lawfully possess it 
in the container delivered to him by the person selling or dispensing same. 

Szec. 11. Examination before prescribing, etc—-A physician, dentist or veteri- 
narian shall not administer, dispense, or prescribe any habit-forming narcotic 
drug except after a physical examination of the person for whom or the 
animal for which the drug is intended. 

Sec. 12. Unlawful possession of hypodermic needle, etc.—No person except . 
a manufacturer or a wholesaler or retail dealer in surgical instruments, apothe- 
cary, physician, dentist, veterinarian, nurse or interne, shall at any time have 
@r possess a hypodermic syringe or needle or any instrument or implement 
adapted for the use of habit-forming narcotic drugs by subcutaneous injections 
and which is possessed for the purpose of administering habit-forming narcotic 
drugs unless such possession be authorized by the certificate of a physician 
issued within the period of one year prior thereto. 

Sec. 13. Jo whom not applicable—1. Common carriers, employees, public 
Officers—The provisions of this article restricting the possessing or having 
under control of habit-forming narcotie drugs shall not apply to common carriers 
or warehousemen, or their employees engaged in lawful transportation or 
storage of such narcotic drugs nor to public officers or employees while en- 
gaged in the performance of their official duties, nor to temporary incidental 
Possession by employees or agents or to persons lawfully entitled to possession, 
or by persons whose possession is for the purpose of aiding public officers in 
the performance of their official duties. 

2. Interstate commerce.—This article shall not apply to acts done, or to 
habit-forming narcotic drugs legally possessed in the course of interstate or 
foreign commerce. 

Sec. 14. When destroyed.—All drugs which have been seized and judicially 
determined to have been unlawfully possessed or the title to which has ceased 
and which have come into the hands of a peace officer shall, upon the direction 
of a court or magistrate, be destroyed unless otherwise destroyed according 
to Iaw. A record shall be kept of the drugs so destroyed. 

Sec. 15. Copy of sentence, to whom sent.—1. On conviction of any physician, 
dentist, veterinarian, nurse or apothecary for wilful violation of any of the 
provisions of this act, a copy of the sentence shall be sent to the clerk of the 
eourt, or to the department, board, or officer having power to suspend or revoke 
the license or registration of the person convicted, for proper action by said 
department, board or officer. 

2. At the request of such department, board or officer, the clerk or magis- 
trate shall send to such department, board, or officer a transcript of the record. 

Src. 16. Violation, what constitutes—Any fraud, deceit, misrepresentation, 
subterfuge, concealment of a material fact or the use of a false name or the 
giving of a false address in obtaining treatment in the course of which habit- 
forming narcotic drugs shall be prescribed or dispensed or in obtaining any 
supply of such narcotic drugs shall constitute a violation of the provisions of 
this act and shall not be deemed a privilege communication. The willful 
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making of any false statement in any prescription, order, report, or record re- 
quired under this act shall constitute a violation of th’s act. No person shall for 
the purpose of obtaining any habit-forming narcotic drug falsely assume the title 
or represent himself to be a manufacturer, wholesaler, apothecary, physician, 
dentist or veterinarian, or make or utter any false or forged order or prescrip- 
tion for or label for a container of or for habit-forming narcotic drugs, or 
aflix such label, or alter, deface, or remove any such label. 


ARTICLE II 
Narcotic Drug Addiction Prevention 


Section 1. Declared dangerous to public safety—Any unauthorized causing 
or continuing or aiding in the causing or in the continuing of narcotic drug 
addiction in one’s self or in any other person is declared to be dangerous to the 
public safety and a menace to the public welfare. 

Seo. 2. Unlawful to become drug addict, etce—It shall be unlawful for any 
person, directly or indirectly, to cause himself or any other person to become a 
narcotic drug addict, or to contribute to the same or to continue or maintain 
nareotic drug addiction in himself or in any other person, or to contribute to 
the same except as provided in this act. 

Sec. 3. Treatment by physicians.—F¥or the alleviating of pain and suffering in 
extreme cases physicians are hereby authorized to prescribe for and te treat 
such persons by means of the use of habit-forming narcotic drugs, and suck 
physician prescribing such use shall make a report in writing of all cases known 
by him to be drug addicts on a form of certificate prepared by the director of 
public welfare, stating the name and address of the person treated and the 
name and address of the physician prescribing such treatment, and such certifi- 
eate shall be delivered to the director of public welfare. 

Seo. 4. Registrations—Public welfare, under regulations which it is au- 
thorized to prescribe, shall make and keep for its own use and the use of duly 
authorized officers, a registration containing the names, addresses, fingerprints, 
and other record, and health and narcotic status and history of all nareotic 
drugs addicts and of all persons who have been narcotic drug addicts within 
the borders of this State, and shall investigate and record as part of this 
registration the causes and circumstances surrounding the beginning of addic- 
tion in each case. A copy of such registration and corrections of same shall 
be supplied the attorney general. 

Sec. 5. Search warrant—If any person makes a sworn complaint or affidavit 
before any magistrate authorized to issue warrants in criminal cases that any 
drugs, derivatives, compounds, or preparations mentioned in section 1 of this 
act are being possessed, sold, dispensed, distributed, or given away, or kept for 
the purpose of being possessed, sold, dispensed, distributed, or given away, con- 
trary to law, or that such drugs, derivatives, compounds, or preparations are 
stored or concealed temporarily or otherwise in any depot, freight house, ex- 
press office, or in any other building or place or in any vehicte or conveyance 
with the apparent intention of being delivered for the purpose of being pos- 
sessed, sold, dispensed, distributed, or given away, contrary to the provisions of 
this act or that the complainant or affiant believes and has good cause to be- 
lieve that such drugs, derivatives, compounds, or preparations are concea'’ed in 
any barn, building, place, vehicle, or conveyance, such magistrate, if he be 
satisfied there is reasonable cause for such belief, shall immediately issue his 
warrant to any officer whom the complaint may designate having power to serve 
criminal process, commanding him to search the premises described and 
designated in such complaint and warrant and if any drugs, derivatives, com- 
pounds, or preparations are there found to seize the same, together with bottles, 
cases, vessels or packages in which they are contained and all the implements, 
furniture, vehicles, and conveyances used and kept for such illegal possessing, 
storing, selling, dispensing, distributing, or giving away of such drugs, deriva- 
tives, compounds, or preparations and them safely keep and make immediate 
return on said warrant. Such drugs and other articles seized, unless the same 
be owned by innocent third parties, shall be held subject to the order of such 
court or magistrate to be used as evidence in the prosecution for the violation 
of this act. 

Sec. 6. Penalty—Any person who shall violate any of the provisions of section 
3 of article 2 of this act shall be deemed guilty of a felony and upon conviction 
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shall be punished by imprisonment in the State prison for not more than four 
years or by a fine not exceeding $2,000, or both such fine and imprisonment in 
the discretion of the court. 

Sec. 7. Act repealed.—Act No. 92 of the Public Acts of the State of Michigan 
for the year 1923, and Act No. 9 of the Public Acts of 1925, as amended, and all 
other acts or parts of acts contravening or conflicting with the provisions of this 
act or any part thereof are hereby repealed. 

This act is ordered to take immediate effect. 


[Comp. Laws 1915] 


(1827) Section 1. Introduction of narcotic drugs into State prisons for- 
bidden.—No spirituous or fermented liquor, drug, medicine, poison, opium, mor- 
phine, or any other kind or character of narcotics shall, on any pretense what- 
ever, be sold or given away in any prison, or in any building appurtenant there- 
to, or on the ground granted to or owned or leased by the State for the use and 
benefit of the prisoners; nor shall any kind of spirituous or fermented liquor, 
drug, medicine, poison, opium, morphine, or any other kind or character of 
narcotics be brought into any prison, or building appurtenant thereto, on or to 
the land granted to or owned or leased by the State for the use and benefit of 
the prisoners, without a written permit signed by the physician of such prison, 
specifying the quantity and quality of the liquor or narcotic which may be 
furnished to any convict or employee in the prison, the name of the prisoner or 
employee for whom, and the time when the same may be furnished, except for 
the ordinary hospital supply of the prisons, which permit shall be delivered to 
and kept by the warden of the prison; nor shall any spirituous or fermented 
liquor, drug, medicine, poison, opium, morphine, or any other kind or character 
of narcotics be sold, given away, or furnished, either directly or indirectly, to 
any convict either in, or anywhere outside of the prison or be disposed of in 
such manner or in such a place, that it may be secured by any prisoner or 
employee of the prison; nor shall any spirituous or fermented liquor, drug, medi- 
cine, poison, opium, morphine, or any other kind or character of narcotics be 
knowingly sold, given away, or furnished to any paroled prisoner, without a 
written prescription of a duly licensed physician. 

(1831) Sec. 5. Penalty—Any person violating any of the provisions of this 
act shall be deemed guilty of a felony and upon conviction thereof shall be 
punished by a fine not exceeding $1,000 or imprisonment in the State prison not 
exceeding five years, or by both such fine and imprisonment in the discretion of 
the court. 


Treatment and Commitment of Drug Addicts 
(Comp. Laws 1915] 


(5292) SecTion 1. Commitment of addicts—Any inhabitant of this State may 
petition the board of supervisors of the county, wherein any indigent person 
addicted to the excessive use of any intoxicating liquors or of morphia, lauda- 
num, cocaine, opium, or other narcotics to such an extent as to become an 
habitual drunkard, resides, for leave to send such drunkard, at the expense 
of the county, to any reputable institute for the treatment of such cases, desig- 
nated by such board of supervisors under the conditions hereinafter contained, 
which petition shall set forth the name, age, and condition of such drunkard, 
that such drunkard is not financially able to incur the expense of such treatment, 
and that such habitual drunkard is willing and has agreed to attend such insti- 
tute for the cure of drunkenness, which petition shall be verified by the person 
making such request and shall contain in addition thereto the written agreement 
of such drunkard to take such treatment, if allowed by the board, and a further 
statement signed by three reputable taxpayers of the county, and the supervisor 
of the township, ward, or village, where such drunkard resides, stating that they 
are familiar with the facts set forth in the petition and with the financial 
circumstances of the drunkard and that they deem it a proper case for such 
action by the board of supervisors. 

(5293) Sec. 2. Contracts for treatment.—When such petition is filed, the board 
of supervisors may, if satisfied that the facts set forth in the petition are true, 
make and enter into a contract with the institution for the cure of such cases, for 
the treatment of the same, and the said board of supervisors shall order that the 
expense for the treatment, not exceeding $100, be paid out of the county treasury 
in the manner that other claims and bills against the county are paid. 
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(5294) See. 3. Addict defined—A drunkard, as detined herein, shall include all 
persons who use alcoholic, spirituous, malt, brewed, fermented, or vinous liquors, 
or morphia, laudanum, cocaine, opium, or other narcotic to such an extent as 
to deprive him or her of a reasonable degree of self-control. 

(5295) SeEc. 4. Institution giving treatment.—Such contract with such insti- 
tute for the care of said cases shall be made and entered into with one which is 
located in the State of Michigan, that can satisfy said board that not less than 
75 per cent of persons having taken the full course of treatment, consisting of 
not less than four weeks, have been cured and have remained cured for at least 
one year thereafter. 

(5296) Sec. 5. Reimbursement of county.—Any person who shall be treated 
at any institution under the provisions of this statute may at any time reim- 
burse the county by paying to the county treasurer the amount thereof, and 
the treasurer shall give him a receipt for the amount so paid, which receipt 
shall state that such payment is for reimbursement as aforesaid, and the 
amount so paid shall be turned into the general fund. 

(18950) Srcrion 1. Appointment of guardian for addict—The judge of 
probate in each county may in all proper cases, appoint guardians to inhabitants 
or residents in his county, and also to such as reside without the State, and 
have any estate within his county as follows: * * * 

6. Of the person of any one being a resident of his county who shall be a 
habitual drunkard or so addicted to the excessive use of intoxicating liquors 
or nareotic drugs as to need medicine or sanitary treatment and care. 


[Pub. Acts 1927, No. 148] 


SEcTION 1. Confinement and treatment of prisoners who are addicts.— 
Whenever any person shall have been convicted in this State for a violation 
of act No. 92 of the Public Acts of 1923, as amended by act No. 9 of the Public 
Acts of 1925, or of any offense cognizable by a justice of the peace, and it shall 
appear to the trial court from evidence or from the statement of the defendant 
that such person is habitually addicted to the use of habit-forming drugs, such 
eourt, instead of imposing judgment in said cause for such offense as otherwise 
provided by law, may commit such defendant to the Wayne County Hospital, 
Wayne County, Mich., for care and treatment for the use of such habit-forming 
drugs, for a period not to exceed two years or for as long a period ag shall in 
the opinion of the court, based upon the report of the medical superintendent of 
said hospital be necessary and proper for the benefit of said defendant: 
Provided, That in no event shall such person be kept in the Wayne County 
Hospital under such commitment for more than two years from the date of 
such commitment. 

Sec. 2. Payment of cost of treatment.—The board of supervisors of any 
county in the State shall have full power and authority to enter into an 
agreement with the board of supervisors of Wayne County to send any person 
who may be committed to such place from such county to the Wayne County 
Hospital and have such person received and kept in said hospital. Whenever 
any person shall be committed to the Wayne County Hospital, under the pro- 
visions of this act, from any county of the State of Michigan other than Wayne 
County, such county from which such person is committed shall be liable to 
the county of Wayne for the care, support, maintenance, and supervision of 
such person while in the Wayne County Hospital in an amount to be determined 
by contract between the board of supervisors of the county of Wayne and the 
respective boards of supervisors of such other county of the State from which 
such person may be committed. Such amount shall be computed and based 
upon the approximate cost necessary for the care, support, maintenance, and 
supervision of such persons committed. 

Sec. 3. It shall be the duty of the sheriff of any county from which any 
person is committed to the Wayne County Hospital, as in this act provided, 
to safely convey and deliver such person forthwith upon commitment to the 
Wayne County Hospital, for which such sheriff shall be paid the same fees 
and compensation as for conveying persons to a State hospital. 

Src. 4. It shall be the duty of the superintendent of the Wayne County 
Hospital to receive all persons duly committed to such hospital and keep such 
persons safely thereat until their lawful release or discharge therefrom and 
it shall be his further duty to promulgate proper rules and regulations for the 
government and discipline of the hosnitel snd the nersons so committed thereto: 
Provided, That in cases where no contract exists between the county of Wayne 
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and a county from which any person may be committed to the Wayne County 
Hospital, the superintendent of such hospital shall not be obliged to receive 
any such person so committed for care and treatment. 

Sec. 5. The superintendent of said Wayne County Hospital is hereby author- 
ized and directed to release or discharge any such defendant at such time as 
in the opinion of the court said defendant shall have been cured of the habitual 
use of any such habit-forming drugs, or at such other time within the limit 
herein provided as it shall appear to the court that such release or discharge 
is for the best interests of said defendant haying due regard for the report of 
the superintendent of such hospital. 


Instruction in Public Schools Regarding the Effects of Narcotic Drugs Upon 
the Human System 


[Comp. Laws 1915] 


(5682) Sgro. 15. In addition to the branches in which instruction is now re- 
quired by law to be given in the public schools of the State, instruction shall be 
given in physiology and hygiene, with a special reference to the nature of 
alcohol and narcotics and their effects upon the human system. * * #* 




















MINNESOTA 


The development of narcotic legislation in Minnesota has been 
unique in that, aside from the so-called poison drug law regulating 
the sale of poison drugs, the State has failed to enact legislation regu- 
lating the sale or use of narcotic drugs, except cocaine, notwith- 
standing the enactment of legislation authorizing the commitment 
of drug habitués to State and private institutions for medical care 
and treatment. Many States with excellent laws regulating the sale 
and use of narcotic - Fo have failed to authorize the commitment 
of addicts to State or private institutions for care and treatment, 
but there are few instances of a State enacting laws directing the 
confinement of addicts for medical treatment prior to the adoption 
of adequate laws regulating the sale and use of narcotic drugs. 

The poison drug law of the State, requiring druggists to maintain 
certain records as to persons purchasing poison drugs, is, therefore, 
the only law applicable to the sale or use of narcotic drugs, other 
than cocaine. Since modern narcotic legislation evolved from the 
so-called poison drug laws, it is apparent that the first step in the 
evolution of narcotic control legislation has not been undertaken by 
Minnesota, except as to cocaine. 

The first law enacted by the State in regard to narcotic drugs 
was the act of March 1, 1887, which provided that the subject of 
hygiene, including special reference to the effects of narcotics upon 
the human system, be taught in all public schools. 

The act of March 15, 1905, provided that no person should sell any 
cocaine, or any salts or compounds of cocaine, or preparation contain- 
ing cocaine, except upon the written prescription of a physician or 
dentist licensed under the laws of Minnesota. The act did not apply 
to sales at wholesale, in original packages, by any manufacturer or 
wholesale dealer, to a retail druggist, or licensed physician or dentist, 
when the vendor had affixed to each receptacle containing any such 
drug a label setting forth the proportion of cocaine contained therein. 
Any person violating the act and any person who prescribed any of 
such drugs to any one addicted to the habitual use of cocaine, or any 
preparation thereof, was subject to a fine of not more than $100 or 
to imprisonment for not more than 90 days. If a physician, dentist, 
or pharmacist violated the act, his license was to be revoked. The 
act of 1905 is still in effect, although slightly amended by the act 
of 1909. 

The act of March 19, 1909, amended the act of 1905 by making it 
lawful for veterinarians to prescribe cocaine, or any salts or compound 
thereof. The act of 1909 represents the most recent legislation 
enacted by the State in regard to the sale or use of cocaine. It will 
be noted that the law is silent upon the question of the illegal 
possession of these drugs. 

The act of April 11, 1923, authorizing the commitment of drug 
addicts to State and private institutions for medical treatment, com- 
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pares favorably with similar laws of other States. The act provides 
that any person may file an affidavit with the county attorney of the 
county where an addict is found, providing the addict is not receiv- 
ing treatment under the direction of an authorized physician, and 
such county attorney shall issue a notice requiring the addict to 
appear before a judge of the district court of the county in chambers. 
The court, upon being satisfied that the allegations contained in the 
affidavit are true, shall make and file an order requiring such addict 
to take and continue, until otherwise ordered by the court, treatment 
for the cure of drug addiction at a private institution to be selected 
by the addict, if the addict is able to pay therefor, or at some public 
institution selected by the court, the expense thereof to be borne by 
the county. Any person failing to abide by the directions of the 
notice of the county attorney shall be prosecuted for contempt of 
court. The act of 1923 represents the most recent narcotic drug 
legislation adopted by the State. 

The current laws of Minnesota pertaining to the narcotic problem 


are as follows: ‘ 
Control of Narcotic Drugs 


[Mason’s Stats. 1927] 


Src. 5808. Register to be kept of sales of narcotics—No person, either on 
his own behalf or while in the employ of another, except upon the written 
prescription of a physician, shall sell or give away arsenic or its preparations 
(other than Paris green, arsenate of lead, sodium arsenite, London purple, and 
arsenous oxide) “arsenate of calcium, arsenite of zinc,” aconite, belladonna, 
or nux vomica, or their preparations, cyanide of potassium, hydrocyanie acid, 
morphine, mercury or its poisonous preparations, opium or the tincture thereof, 
the oils of pennyroyal, savin or tansy, or strychnine, without first recording, in 
a book kept for that purpose, the name and address of the person to whom and 
the amount and kind of poison delivered. Every person who shall violate any 
provision of this section, give a false name to be recorded to aforesaid, or, hav- 
ing custody of any such record book, shall refuse to produce it on demand for 
the inspection of any officer, shall be guilty of a misdemeanor. 

Sec. 5809. Cocaine and hydrochlorate to be sold only upon prescription.— 
That no person shall sell or give away any cocaine, hydrochlorate, or any salts 
or compound of cocaine, or preparation containing cocaine, except upon the 
written prescription of a physician, or dentist, or veterinarian, licensed under 
the laws of the State. No prescription containing cocaine shall be filled more 
than once and each shall have written plainly upon it the name and address of 
the patient, or owner of animal, and be filed and preserved by the pharmacist, 
who shall not give a copy thereof to the patient or owner of animal. This sec- 
tion shall not be so construed as to apply to sales at wholesale, in original 
packages, by any manufacturer or wholesale dealer, to a retail druggist, licensed 
physician, or dentist, or veterinarian when such vendor shall have affixed to 
each receptacle containing any such drug a label in the English language spe- 
cifically setting forth the proportion of cocaine contained therein. 

Sec. 5810. Penalty—Any person who shall sell or give away any of the 
articles mentioned in the preceding section in violation of this act, and any 
person who shall prescribe any of such articles to anyone addicted to the 
habitual use of cocaine or any preparation or compound thereof in any form 
shall be punished by a fine of not less than $50 nor more than $100 or by 
imprisonment in the county jail for not less than 30 days nor more than 90 
days; and if the person so offending shall be a licensed physician, dentist, 
veterinarian, pharmacist or assistant pharmacist, in addition to the penalty 
above described, such offender’s license shall be revoked. 

Sec. 5811. Form of prosecution—Upon complaint being made of the violation 
of the provisions of this act, the county attorney of the county where the 
offense is alleged to have been committed shall prosecute such complaint and 
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to that end is hereby authorized to examine the books of any manufacturer or 
wholesale dealer within the State for the purpose of tracing the sale of any 
of the articles herein mentioned. 


Treatment and Commitment of Drug Addicts 
[Mason’s Stats. 1927] 


Sec. 4540. Commitment of addicts for treatment.—Whenever an affidavit 
duly verified by a person claiming to have knowledge of the facts and setting 
forth that with resulting injury to his health any person named or described 
therein is a habitual user, otherwise than under the direction of a duly licensed 
and practicing physician, of opium, or cocoa [sic] leaves or any compound, manu- 
facture, salt, derivative, or preparation thereof, shall be filed with the 
county attorney of any county in which such alleged habitual user is or may 
be found, such county attorney under his hand shall issue a notice requiring 
the person so named or described to appear before a judge of the district 
court of the county in chambers at a time and place specified in such notice, 
and shall cause a copy thereof to be served by the sheriff upon the person so 
named or described not less than two days before the dates [sic] specified for 
such appearance. The affidavit and the original notice with proof of service 
shall be filed with the clerk of court at or before the time specified for such ap- 
pearance, but the same and the other records and files of the proceeding 
shall be open for inspection only by the person named or described therein or 
his counsel and by public officers. 

SEc. 4541. Hearings, orders, etc., for commitment.—At the time and place speci- 
fied in the notice, the person named or described in such notice, or his counsel 
being present, the judge shall hear the evidence presented, and upon being satis- 
fied that the allegations contained in the affidavit are true, shall make and file 
an order requiring such habitual user forthwith to take and continue, until 
otherwise ordered by the court, treatment for the cure of said habit, at a 
private institution to be selected by the user and approved by the judge if the 
user is able to pay therefor, otherwise at some public institution selected by 
the judge, and at the expense of the county. In either case the order shall 
further require reports to be made to the court at stated intervals therein 
specified by said person and by the physician or superintendent in charge, as 
to the effect and progress of the treatment. A copy of the order forthwith shall 
be served upon said user. 

Sec. 4542. Violations of orders to be contempt of court——Any person named 
or described in a notice so issued by the county attorney and duly served upon 
him and who shall fail, refuse, or neglect to appear at the time and place therein 
specified, and any person named or described in the order so made and served 
and who shall fail, refuse, or neglect to comply with the terms and conditions of 
such order shall be deemed guilty of contempt of the court and shall be pro- 
ceeded against accordingly. 

Sec. 5810.—Prescribing cocaine or hydrochlorate for habitual users.— 
* * * any person who shall prescribe any of such articles (cocaine and 
hydrochlorate) to anyone addicted to the habitual use of cocaine or any prep- 
aration or compound thereof in any form shall be punished by a fine of not 
less than $50 nor more than $100 or by imprisonment in the county jail for not 
less than 30 days nor more than 90 days; and if the person so offending shall be 
a licensed physician, dentist, veterinarian, pharmacist, or assistant pharma- 
cist, in addition to the penalty above described such offender’s license shall 
be revoked. 


Instruction in Public Schools ~~ Effects of Narcotics Upon the Human 
ystem 


[Mason’s Stats. 1927] 


Src. 2906. The teachers in all public schools shall give instruction in morals, 
in physiology and hygiene, and in the effects of narcotics and stimulants. 
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A study of the evolution of narcotic legislation in Mississippi will 
reveal that the State enacted laws relating to the treatment and 
commitment of drug addicts many years before any attempt was 
made to adopt legislation permitting the control of narcotic drugs. 
Such procedure is contrary to the development of narcotic legisla- 
tion in nearly all other States and is particulary noteworthy when 
it is considered that such commitment laws were enacted many years 
prior to the adoption of any narcotic legislation by most States. 

Although, as stated, Mississippi reversed the usual procedure, the 
State was one of the last to enact laws permitting the control of 
narcotic drugs other than cocaine. The current enforcement law 
limits the sale of narcotic drugs to persons submitting prescriptions 
therefor, but it does not regulate the sale or use of instruments for 
the injection of such drugs nor the sale of Cannabis indica, nor does 
it define the manner in which physicians shall prescribe narcotics 
for drug habitués. 

The act of March 18, 1886, represents the first law enacted by the 
State relating to the narcotic problem, other than the poison drug 
laws regulating the sale of poisons, and under its provisions all 
bottles, vials, envelopes, or other packages containing sulphate or 
other preparations of morphine were required to be wrapped in 
scarlet paper and such bottles or vials were also required to have a 
scarlet label, lettered in white letters, plainly naming the contents 
of such bottles. The act is still in force, although it has been 
amended to include cocaine. 

In compiling the Code of Mississippi, 1892 edition, provisions 
were included therein (sections 2215-2217) permitting chancery 
courts to appoint guardians for drug addicts, The application for 
such appointment is made by a relative or friend. Upon a hearing 
by the court, together with the submission of proper evidence, the 
court, if satisfied that the person is a drug addict, appoints a guard- 
ian to take care of the addict and his estate, both real and personal, 
the costs of the inquisition to be paid out of the estate. The court is 
also authorized to direct the confinement of any person adjudged 
to be an habitual drunkard, or an habitual opium or morphine user, 
in an asylum. The law mentioned has not been repealed and repre- 
sents the current commitment law of the State without substantive 
amendment. 

The first legislation of the State controlling the distribution of 
a narcotic drug was the act of February 5, 1900, which provided 
that no person should sell or give away cocaine, except upon pre- 
scriptions of authorized physicians or dentists. The act permitted 
the dispensing of cocaine by physicians in the course of their prac- 
tice. The penalty for violation of the act was a fine of not more 
than $500 or imprisonment for not more than six months, or both. 
The act was repealed by a 1924 act, although it was previously 
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amended by the act of March 21, 1910, which changed the penalty 
to imprisonment in the penitentiary. 

On March 14, 1914, Mississippi enacted a law relating to the is- 
suance of search warrants for cocaine illegally held. The act pro- 
vides that upon the filing of an affidavit by any credible person, 
stating that he has reason to believe that cocaine is being kept or 
offered for sale in violation of law, any justice of the peace may 
issue a search warrant authorizing a search for such cocaine and its 
seizure. The act authorizes certain procedure to be followed in 
prosecuting violators and provides that the State may introduce 
evidence of more than one offense under indictments charging but a 
single offense. The act is still in force without amendment. 

Although the act of 1900 restricted the use and distribution of 
cocaine, the act of April 10, 1924, was the first legislation regulating 
the use or control of narcotic drugs other than cocaine. This 1924 
act prevides that no person shall sell or give away cocaine, opium, 
morphine, or their derivatives or compounds, in any quantity what- 
ever, except to regularly licensed physicians or dentists, or upon 
prescriptions of such physicians. The act does not apply to the 
use of such drugs by physicians in their practice or to sales between 
dealers. The act also exempts preparations which do not contain 
more than 2 grains of opium, nor more than one-fourth of a grain of 
morphine, nor more than one-eighth of a grain of heroin, nor more 
than 1 grain of codeine, or any salt or derivative of any of them, in 
1 fluid ounce, or, if a solid or semisolid preparation, in 1 avoirdupois 
ounce. Neither is the act applicable to liniments, ointments, or 
other preparations for external use only, except liniments, ointments, 
or other preparations which contain cocaine or any of its salts or 
alpha or beta eucaine or any of their salts or any synthetic sub- 
stitute for them. The penalty prescribed for any violation of the 
act is imprisonment for not more than 10 years nor less than one 
year. The act represents the current enforcement law of the State 
and is the most recent legislation regarding the narcotic problem. 

Among the laws of the State pertaining to narcotics may be in- 
cluded those granting a divorce to the injured party because of drug 
addiction and the revocation of pharmacists’ licenses because of the 
illegal sale of narcotic drugs. 

The current narcotic drug laws of Mississippi are as follows: 


Control of Narcotic Drugs 
{Hemingway’s Code, 1927, ch. 10] 


637-1. Illegal possession of cocaine——There shall be no property in any 
cocaine kept or offered for sale in violation of the law, or in any of the 
vessels or appliances used in connection therewith. 

638-2. Service of search warrant.—Upon the affidavit of any credible person 
that he has reason to believe and does believe that cocaine is being kept 
cr offered for sale, or bartered, or sold or bartered, or that it is being kept 
to be given away, or that it is being given away to induce trade, in violation 
of law, in any room or building designated in the affidavit, it shall be the duty 
of any justice of the peace of the county in which the place is situated to 
issue a search warrant, directed to the sheriff or any constable of the county, 
or if in a municipality, to the sheriff, or any constable, or marshal, or police- 
man therein, commanding him to enter the room or building designated, by 
breaking, if necessary, and search for and seize such cocaine, and all vessels 
or appliances used in connection therewith, and hold the same as disposed 
of according to law. The writ shall be returnable at a time to be stated 
therein, not earlier than five days. 
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639-3. Procedure for determining Ownership of cocaine—If any person 
claims the cocaine seized, he shall, on or before the return day, make affidavit 
as to his ownership, and that it was not kept and offered for sale, or barter, 
or that it was not kept to be given away and was not being given away 
in violation of law, and file the same with the justice, and if the cocaine 
seized be not over the value of $200, the justice shall try the claim. If 
the value thereof be over $200, the justice shall send the claim to the circuit 
court of the county for trial. If any person claims the vessels or appliances 
seized, he shall, within the same time, make affidavit as to his ownership 
thereof, and that they were not used with his knowledge or consent in con- 
nection with any keeping or disposition of cocaine in violation of law. Such 
claim shall be tried by the justice of the peace, or the circuit court as the 
case may be, as in the case of cocaine seized and claimed. In all cases the 
person who made the affidavit under which the cocaine or vessels or appliances 
were seized may be admitted to prosecute the suit. 

64044. Destruction of seized cocaine——If on or before the return day no 
claim be filed the justice shall order the cocaine and the vessels and appliances 
seized to be destroyed, and the officers shall forthwith execute the order. 
If a claim be filed, the justice of the circuit court, as the case may be, shall 
try the same; and if it shall be found that the cocaine was kept or offered for 
sale or barter, or that it was kept to be given away in violation of law, an 
order for the destruction of the cocaine and of the vessels and appliances 
shall be entered and executed as required when no claim is filed. Wither 
party may demand a jury, and shall be entitled to appeal as in other cases, 
but pending the appeal the cocaine and appliances seized shall be held to 
abide the final judgment of the court. The justice shall be entitled to $1 for 
issuing the writ, and the officer executing and returning the same to $1; but 
if a claim be filed, costs shall be taxed as in other cases; and if the cocaine 
or appliances be condemned to be destroyed, the sum of $10, as costs against 
the claimant, shall be paid to the officer who executed the writ, and execution 
shall issue therefor and for all costs. 

641—5. Presumptive evidence of guilt—The fact that any person not au- 
thorized by law to sell or purchase cocaine shall be found in possession of 
cocaine, or of appliances adapted to its sale, shall be presumptive evidence that 
the person in whose possession the cocaine or appliances may be found is en- 
raged in keeping the same for sale. 

642. Labeling and wrapping of packages containing morphine or cocaine.—Ift 
any druggist or other person whosvever s’all se’l. offer for sate. or give away 
any sulphate or other preparation of morphine, or cocaine, in any bottle, vial, 
envelope, or other package without having the same wrapped in a scarlet paper 
or envelope, and labeled with a scarlet label, lettered in white letters, plainly 
naming the contents of the bottle, vial, envelope, or package, he shall be guilty 
of a misdemeanor, and on conviction, shall be fined not less than $10 nor more 
than $50. 

643-1. Save of opium, cocaine, ctc., to be made upor prescription.—No druggist, 
apothecary, physician, or other person shall sell or give away cocaine, opium, 
morphine, or their derivatives or compounds, in any quantity whatever, except 
to regularly licensed physicians or dentists, or upon prescriptions of such 
physicians, which shall not be used more than once or refilled, but this shall not 
interfere with the use of the same by such physicians or dentists in their 
practice. That the provisions of this act shall not be construed to apply to the 
sale, distribution, giving away, dispensing, Or possession of preparations and 
remedies which do not contain more than 2 grains of opium, or more than one- 
fourth of a grain of morphine, or more than one-eighth of a grain of heroin, or 
more than 1 grain of codeine, or any salt or derivative of any of them in 1 fluid 
ounce, or, if a solid or semisolid preparation, in 1 avoirdupois ounce; or to 
liniments, ointments, or other preparations which are prepared for external 
use only. except liniments, ointments, and other preparations which contain 
cocaine or any of its salts or alpha or beta eucaine or any of their salts or any 
synthetic substitute for them: Provided, That such remedies and preparations 
are sold, distributed, given away, dispensed, or possessed as medicines and not 
for the purpose of evading the intentions and provisions of this act. 

Any person violating the provisions of this section shall, upon conviction 
before a court of competent jurisdiction, be imprisoned in the penitentiary not 
more than 10 years nor less than 1 year. 

644. Indictment containing allegations of all violations.—On trial of all indict- 
ments for the unlawful selling of cocaine, opium, morphine, or their derivatives 
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er compounds, or the unlawful keeping of cocaine, opium, morphine, or their 
derivatives or compounds for sale the State shall not be confined in the proof 
to a single violation, but under the indictment charging a single offense may give 
in evidence any one or more offenses of the same character comm.tted anterior 
to the date laid in the indictment and not barred by the statute of limitation; 
but in such cases after conviction or acquittal on the merits, the accused shall 
not be again liable to prosecution for any offense of the same character com- 
mitted anterior to the date laid in the indictment. 


{Hemingway's Code, 1927, ch. 21] 


1479. Divorce because of drug addiction.—Divorces from the bonds of matri- 
mony may be decreed to the injured party for the following causes, viz, 
ok * * * ck eS 1 
Sixth. Habitual and excessive use of opium, morphine, or other like drug. 


x * * * * 
[Hemingway's Code, 1927, ch. 164] 


7433—21. Revocation of pharmacist’s license-—Any pharmacist convicted 
before any court of competent jurisdiction for unlawfully selling morphine, 
cocaine, or any habit-forming drug or intoxicating liquors shall be deemed of 
not good moral character, and the State board of pharmacy shall revoke his 
license. 

Treatment and Commitment of Drug Addicts 
[Hemingway's Code, 1927, ch. 33] 


2117. Appointment of guardians for drug addicts’ confinement.—The chancery 
court of the county in which an habitual drunkard, habitual user of cocaine, 
opium, or morphine resides may appoint a guardian to him, on the application 
of a relative or friend; and when an application therefore is presented, if the 
court be satisfied there is probable grounds therefore, it shall direct a writ to the 
sheriff, commanding him to summon the person alleged to be an habitual 
drunkard, habitual user of cocaine, or opium or morphine. On return of the 
summons executed, the court shall examine the question and determine whether 
the person be an habitual drunkard, habitual user of cocaine, opium, or mor- 
phine, and for that purpose may summon and hear witnesses, orally or by 
deposition, and hear the parties and their evidence; and if the court be satisfied 
that the person is an habitual drunkard, habitual user of cocaine, opium, or 
morphine, it shall appoint a guardian to take care of him and his estate, both 
real and personal, and the costs of the inquisition shall be paid out of the estate. 
And the court or chancellor may direct the confinement of any person adjudged 
to be an habitual drunkard, habitual user of cocaine, or opium, or morphine, 
in an asylum. The writ may be issued and trial had by the chancellor in 
vacation. 

2118. Termination of guardianship.—If it be made to appear to the satisfaction 
of the court that a person adjudged an habitual drunkard or habitual user of 
cocaine, or opium, or morphine, has sufficiently reformed to justify it, the court 
may order the estate, real and personal, or so much thereof as may not have 
been legally disposed of, and such profits as there may be, to be delivered to him, 
and may allow the guardian such reasonable compensation as it may deem 
proper, and the guardianship shall cease. 

2119. Effect of judgment.—A judgment or decree adjudging a person to be of 
unsound mind, or an habitual drunkard, an habitual user of cocaine, or an 
habitual opium user, or an habitual morphine user, shall be authority to commit 
him to the hospitai only until the person of unsound mind be restored to reason, 
or the habitual drunkard, habitual user of cocaine, or opium, or morphine be 
cured of the habit. 


Instruction in Public Schools oe Effects of Narcotics Upon the Human 
ystem 


{Hemingway's Code, 1927, ch. 181] 


8628. The curriculum of the free public schools shall consist of * * * 


physiology and hygiene with special reference to the effect of alcohol and nar- 
cotics on the human system, * * *. 
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Narcotic legislation in Missouri is of comparatively recent origin, 
since the first narcotic control law was not enacted until 1905. The 
current enforcement laws of the State compare favorably with those 
of most States, although they do not contain those distinctive pro- 
visions of the more recent narcotic control acts such as stating how 
narcotic drugs shall be prescribed for drug habitués, classifying 
Cannabis indica, peyote, and chloral hydrate as restricted narcotic 
drugs, and prohibiting the possession of restricted narcotic drugs. 

Missouri has enacted an effective law directing the commitment 
of drug habitués to State insane asylums for the purpose of receiving 
medical care and treatment, the expense of which shall be paid out 
of the addict’s estate, whenever possible, or by the county wherein 
such addict resides. 

The first legislation applying specifically to the narcotic problem 
was a section in the Revised Statutes of 1889 directing that a study 
of the effects of narcotics upon the human system be taught in any 
public school whenever a patron of such school made a request there- 
for. Such instruction, however, was to be given exclusively to the 
child or children of such patron or patrons demanding same. The 
act mentioned represents the only instance where a State enacted a 
law providing for the discretionary teaching of such subject. The 
law was repealed by the act of March 19, 1897, providing for the 
compulsory teaching of the subject in all public schools. 

The first legislation controlling the distribution of a narcotic drug 
was the act of March 9, 1905, which made it unlawful for any person 
to sell at retail any cocaine, hydrochlorate, salt or compound of co- 
caine, or preparation containing cocaine, or any salt or compound 
thereof, except upon the prescription of an authorized physician 
or dentist. his person violating the act was subject for the first 
offense to a fine of not more than 550, and for each subsequent offense 
to a fine of not more than $200 or imprisonment for not more than 
90 days, or both, in the discretion of the court. The act was repealed 
by the act of 1915. 

The act of May 6, 1909, represents the first law enacted by the 
State in regard to specialized care of drug habitués. The act 
amended the insanity laws by providing that probate courts of the 
State, upon submission of information in writing as to addiction, 
might proceed in all respects as provided in respect to an idiot, 
lunatic, or person of unsound mind. This act has been amended 
by the act of 1921. 

The act of March 24, 1911, is a comprehensive law regarding the 
maintenance of resorts for the purpose of smoking opium or using 
other narcotic drugs. This law was enacted prior to the adoption 
of legislation regulating the distribution of narcotic drugs, other than 
cocaine or its derivatives, and under its provisions, the setting up 
of any device for the purpose of smoking opium or other deadly 
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drugs, the permitting of persons to assemble at any place for the 
purpose of smoking or using opium in any manner, the maintenance 
of any building or resort for such purposes, and the renting or 
leasing of any building therefor, constitutes a misdemeanor. Upon 
conviction, the offender is punished by imprisonment for not more 
than one year or by a fine of not more than $1,000, or by both fine 
and imprisonment. The act also forbids the possession of any ap- 

aratus, device, or instrument used for the smoking of opium, or 
other deadly drug; the use of opium in any way or manner; and the 
presence of any person in a building or resort used for the purposes 
mentioned. The act is still in force. 

The first law controlling the distribution of narcotic drugs, other 
than cocaine or its derivatives, is the act of March 24, 1915. This 
act, which represents the current enforcement law, amended the act 
of 1905 by providing that opium, morphine, codeine, and heroin, as 
well as cocaine, or any salts or compound of cocaine, shall not be sold 
at retail except upon the written prescription of a licensed physician, 
dentist, or veterinary surgeon. The act exempts sales at wholesale 
when a manufacturer or wholesale dealer affixes to the box or pack- 
age containing such drugs a label specifically setting forth the pro- 
portion of cocaine, opium, morphine, codeine, and heroin contained 
in any preparation. Also exempted are preparations which do not 
contain more than 2 grains of opium, nor more than one-fourth of a 
grain of morphine, nor more than one-eighth of a grain of heroin, 
nor more than 1 grain of codeine, or any salt or derivative of any 
of them in 1 fluid ounce, or, if a solid or ‘semisolid preparation, in 1 
avoirdupois ounce. Neither does the act apply to liniments, oint- 
ments, or other preparations for external use only, except liniments, 
ointments, and other preparations which contain cocaine or any of its 
salts. The act of April 12, 1917, provided that any person furnish- 
ing narcotics to inmates of State institutions, except upon the pre- 
scriptions of the physicians of such institutions, should be liable to a 
fine of $500 and to imprisonment for not more than six months. The 
most recent legislation in regard to the narcotic problem is the act of 
March 31, 1921, which amends the act of 1909 regarding the com- 
mitment of drug habitués. The act of 1921 provides that all resi- 
dents of the State, except those in a condition of senility or suffering 
pain from incurable disease, who are or shall become habitual users 
of opium, cocaine, or of some salt or derivative of these drugs, to such 
an extent as to become what are commonly known as “addicts,” shall 
be subject to involuntary confinement in the State hospital for insane 
persons for such period of time as shall be necessary to accomplish a 
cure of such addiction. 

Upon submission to the county probate court of information 
charging that a person is an addict, within the meaning of the law, 
the court shall, without the aid of a jury, inquire into the matter 
and declare of record its finding whether or not the person so 
charged shall be committed to any of the hospitals for insane pa- 
tients. The hospital may keep such patient under such confinement 
as may be necessary and shall administer treatment for the eradica- 
tion of the drug habit until a cure is effected, at which time the 
patient shall be discharged from the institution. 
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The hospital shall collect, from the county of such patient’s resi- 
dence, by warrant drawn on the county court, the same expense for 
the support of such patient as is allowed by law for the support of 
insane patients, although such expense shall also be a charge upon 
any estate of an addict which is available for such purpose. The 
probate court may from time to time, upon application of the county 
court, order the sale of such estate, as in the case of estates of 
insane persons under guardianship, in order to accomplish such pay- 
ment of expense of treatment. 

The current narcotic drug laws of the State are as follows: 


Control of Narcotic Drugs 
[Rev. Stat, 1919] 


Sec. 4734. Narcotics to be sold only upon prescription.—It shall not be lawful 
for any druggist or other person to retail or sell or give away any cocaine, 
hydrochlorate or other salts of or any compound of cocaine, or preparations 
containing cocaine, or any salt of or any compound thereof, or opium, morphine, 
codeine or heroin, excepting upon the written prescription of a licensed phy- 
sician or licensed dentist, or licensed veterinary surgeon, licensed under the 
laws of the State, which prescription shall only be filled once: Provided, That 
the provisions of this section shall not apply to sales in the usual quantities 
at wholesale, by any manufacturer or wholesale dealer when such manufac- 
turer or wholesale dealer shall have affixed to the box, bottle, or package con- 
taining such cocaine, hydrochlorate or other salt or compound of cocaine or 
preparation containing cocaine, or opium, morphine, codeine, or heroin, a label 
specifically setting forth the proportion of cocaine, opium, morphine, codeine, 
and heroin contained in any preparation: Provided, That the provisions of this 
section shall not be construed to apply to the sale, distribution, giving away, 
dispensing, or possession of preparations and remedies which do not contain 
more than 2 grains of opium, or more than one-fourth of a grain of morphine, 
or more than one-eighth of a grain of heroin, or more than 1 grain of codeine, 
or any salts or derivat've of any of them in 1 fluid ounce, or, if a solid or semi- 
solid preparation, in 1 avoirdupois ounce; or to liniments, ointments, or other 
preparations which are prepared for external use only, except liniments, oint- 
ments, and other preparations which contain cocaine or any of its salts: 
Provided, That such remedies and preparations are sold, distributed, given 
uway, dispensed, or possessed as medicines and not for the purpose of evading 
the intentions and provisions of this chapter. 

Sec. 4735. Penalty.—Every person who shall be found guilty of violation of 
the provisions of the next preceding section shall for the first offense be fined 
a sum not less than $10 nor more than $50, and for each subsequent offense 
not less than $50 nor more than $200, or imprisonment in the county jail not 
exceeding 90 days, or either or both, in the discretion of the court. 

Sec. 7336. Revocation of physicians’ licenses—The board [of medical exam- 
iners] may refuse to license individuals of bad moral character, or persons 
guilty of unprofessional or dishonorable conduct, and they may revoke licenses, 
or other rights to practice, however derived, for like causes * * *. Habitual 
drunkenness, drug habit, or excessive use of narcotics * * * shall be 
deemed unprofessional and dishonorable conduct within the meaning of this 
section. * * * 

Sec. 3617. Maintenance of resort for smoking opium unlawful.—If any per- 
son shall set up or establish, or cause to be set up or established, in any house, 
room, outhouse, tent, booth, arbor, or other places whatsoever, any apparatus or 
device, or instrument whereby opium, hashish, or other deadly drug may be 
smoked or used in any manner whatsoever by other persons; or if any person 
shall procure, permit, suffer, or allow persons to collect or assemble in his house, 
booth, tent, arbor, or other places whatsoever under his control, for the purpose 
of smoking opium or other deadly drug, or of using opium in any manner; or 
if the owner, tenant, lessee, or occupant of any house, room, outhouse, tent, 
booth, arbor, or other place whatsoever, shall lease, hire, or rent the same 
or any part thereof, to be used and occupied or employed for the purpose of 
-ssmoking opium, or any other deadly drug, or of using opium in any way or 
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manner by other persons, the persons so offending in either of the enumerated 
-ases shall be guilty of a misdemeanor, and on conviction, be punished by im- 
prisonment in the county jail not exceeding one year or by a fine not less than 
$200 nor more than $1,000 or by both fine and imprisonment. 

Sec. 3618. Responsibility of owner of premises——The owner of such house, 
room, outhouse, tent, booth, arbor, or other place whatsoever, who shall have 
received information that any such smoking or use as aforesaid is in or upon 
the said premises, and shall not within 10 days thereafter cause complaint to be 
made against the person who has set up or established the same, shall be 
deemed and held to have knowingly leased, hired, or rented the premises for 
the said unlawful purposes. 

Src. 3619. Possession of devices for smoking opium, ete——If any person shall 
keep or exhibit any apparatus, device, or instrument for the smoking of opium, 
or other deadly drug, or of using opium in any way or manner, by other per- 
sons, or aid or assist or permit others to do the same, such persons shall be 
deemed guilty of a misdemeanor, and on conviction be punished by imprisonment 
in the county jail not exceeding one year or by a fine not less than $200 nor 
more than $1,000, or by both such fine and imprisonment. 

Sec, 3620. User of opium, guilty—If any person shall be found in any house, 
room, outhouse, tent, arbor, or other place whatsoever, set up or established as 
aforesaid, smoking opium or other deadly drug, or using opium in any way 
or manner, or in any way or manner aiding, assisting, abetting, or permitting 
the smoking of opium or other deadly drug, or the use of opium in the way 
or manner as aforesaid, such person, so offending, shall be guilty of a mis- 
demeanor, and upon conviction be punished by imprisonment in the county 
jail not exceeding one year or by fine not less than $200 nor more than $500, or 
by both fine and imprisonment. 

Sec. 3621. Soliciting unlawful.—If any person shall through solicitation, invi- 
tation, or device persuade or prevail on any person to visit any room, building, 
arbor, booth, shed or tenement, or other place kept for the purpose of the smok- 
ing of opium or any other deadly drug, or using opium in any way or manner, 
such person shall be deemed guilty of a misdemeanor, and upon conviction be 
punished by imprisonment in the county jail not exceeding one year or by fine 
not less than $200 nor more than $1,000, or by both fine and imprisonment. 

SEo. 3622. Duties of magistrate; warrant or arrest.—If an affidavit be made 
and filed before any magistrate, before whom complaint has been made of the 
commission of either of the crimes provided against in the preceding sections, 
setting forth that the affiant has reason to believe, and does believe, that the 
person charged in such complaint has, upon his person or at any other place 
named in said affidavit, any device, apparatus or instrument for the use of 
opium or any other deadly drug, the discovery of which might lead to establish 
the truth of such charge, the said magistrate shall, by his warrant, command 
the officer, who is authorized to arrest the person so charged, to make diligent 
search for such device, apparatus or instrument, and if found to bring the same 
before such magistrate, and the officer so seizing shall deliver the same to the 
magistrate before whom he takes the prisoner, who shall retain possession and 
be responsible therefor, until the discharge, commitment, or letting to bail of 
the person so charged, after which such officer shall retain such opium device, 
apparatus, or instrument, subject to the order of the court before which such 
offender may be required to appear until his discharge or conviction, and in 
case of the conviction of such person, the device, apparatus, or instrument shall, 
by the direction of the court, be destroyed. 

Sec. 3623. Duty of sheriff—It shall and may be lawful for any sheriff, con- 
stable, or other officer of justice to seize upon, secure, and remove any device, 
apparatus, or instrument, of any kind, character, or description whatsoever, used 
and employed for the purposes of the unlawful smoking of opium or any other 
deadly drug, or of the unlawful use of opium as aforesaid, and to arrest, with 
or without warrant, any person using or employing the same, and the said 
court, upon hearing the parties, if they should appear, if satisfied that such 
opium device, apparatus, or instrument was employed and used for the purposes 
of unlawful smoking of opium or any other deadly drug, or of the unlawful 
use of opium as aforesaid, shall adjudge the same forfeited, and order it to 
be publicly destroyed, and at the same time order reasonable costs and charges 
to the seizing officer, to be paid by the owner or possessor of such device, 
apparatus, or instrument, or in case of his default, or in case he can not be 
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found, to be paid as costs are now by law paid on indictment, and such adjudi- 
cation shall be exclusive evidence to establish the legality of such seizure in any 
eourt of this Commonwealth. 

Sec. 3624. Writ of replevin shall not issuwe—In any case in which the ques- 
tion of its legality shall arise, no writ of replevin shall issue for any device, 
apparatus, or instrument seized as aforesaid; nor shall any action be instituted 
for, or on account of, such seizure, until the court shall have first adjudicated 
upon the premises, but such writ or action shall forthwith, on motion, be 
quashed and abated by the court in which it shall be sued or brought; Provided, 
That sections 3617 to 3624, inclusive, shall not apply to druggists or physicians, 
or others engaged in the legitimate use or sale of opium. 

Sec. 12521. Furnishing of narcotics to inmates of State institutions.—Any 
person who shall either directly or indirectly sell, barter, or give, or attempt 
to sell, barter, or give, to any person confined in the State penitentiary or any 
prison or reformatory or industrial home or that may be under sentence to 
such institution, and be employed by the State at any kind of labor either 
within or without the walls or inclosure of any prison, reformatory, or indus- 
trial home, or State farm that may be either leased or owned by the State, 
or upon the public roads, any opium, morphine, cocaine, or any other alkaloid 
or narcotic drug of any kind, or spirituous or malt liquor of any kind, except 
upon the written prescription of the physician of the institution in which such 
person is recorded as an inmate, shall be deemed guilty of a misdemeanor, and 
upon conviction shall be punished by a fine of not less than $100 nor more 
than $500 or imprisonment in the county jail for not less than three months, 
nor more than six months, or by both such fine and imprisonment. It shall 
be the duty of those having control of the penal institutions of the State to have 
copies of this section printed and posted in conspicuous places in all such 
institutions. 


Treatment and Commitment of Drug Addicts 


[Rey. Stats. 1919] 


Seo. 504. Appointment of guardian for drug addict—It information, in 
writing, verified by the informant on his best information and belief, be given 
to the probate court of any county that any person in its county is so addicted 
to habitual drunkenness or to the habitual use of cocaine, chloral, opium, or 
morphine as to be incapable of managing his affairs, and praying that an 
inquiry thereinto be had, the court shall proceed therein in all respects as 
herein provided, in respect to an idiot, lunatic, or person of unsound mind; 
and if a guardian is appointed on such proceedings, he shall have the same 
powers and be subject to the same control as the guardian mentioned in section 
448, and shall publish the same notice mentioned in section 470; also, shall file 
an inventory and appraisement, made under the provisions mentioned in 
sections 458 to 465, both inclusive. 


[1927 Suppl. to Rev. Stats. 1919] 


Sec. 504a. Drug addicts committed to State hospitals for insane.—AII 
residents of this State, except those in the condition of senility, or suffering 
pain from incurable disease, who are or shall become habitual users of opium, 
cocaine, or of some salt or derivative of these drugs, to such an extent as to 
become what is commonly called or known as “dope fiends” or “ addicts,” 
shall be subject to involuntary confinement in the State hospitals for insane 
persons under treatment by the medical staffs of such hospitals, for the cure 
of such habit, for such period of time as shall be necessary to accomplish such 
cure. Persons so confined shall be entitled to be released when, and not before, 
their appetite for such drug or drugs has been thoroughly eradicated, which 
cure shall, prima facie, depend upon the opinion of the hospital superintendent 
where the confinement occurs. 

Sec. 504b. When probate court may commit.—Any person subject to con- 
finement as prescribed in section 1 of this act may voluntarily submit himself 
or herself thereto by appearance before the probate court of the county of his 
or her residence and signing a written declaration of his or her purpose and 
desire so to do, duly acknowledged before such court, who shall enter the same 
upon the minutes and file the same in the records of such court; and there- 
upon said court shall inquire into the financial ability of such person and shal} 
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enter upon the record of such court its finding whether or not such person is the 
owner of an estate in property in excess of that to which he or she may be 
entitled as the head of a family as exempt from execution for debt under the 
laws of this State. If there be such excess, then said court shall appoint 
some suitable person as curator of such estate, who shall have the same powers 
and perform the same duties as guardians of persons of unsound mind under 
the statutes of this State, and who shall conform in all respects to the re- 
quirements of the statutes regulating the duties and powers of such guardians, 
except that no property of the ward shall be appropriated for his or her sup- 
pert in such confinement or for the expenses precedent thereto which shall be 
so exempt; such exempt property to be administered under the supervision and 
control of such probate court for the use and support of the dependents of 
such ward during the period of his or her confinement under this act. 

Sec. 504c. Right of addict to hearing—Any such “ dope fiend” or “ addict,” 
upon written information charging him or her so to be, signed by any resident 
of the county of such person’s residence and filed with the probate court 
thereof, shall be cited by said court upon five days’ notice served in the same 
manner as personal summons is required to be served in civil actions, to show 
cause why he or she shall not be adjudged to be confined for the cure of such 
habit. Upon the return day of such notice said probate court shall, without 
the aid of a jury, inquire into and shall declare of record its finding whether 
or not the person so charged be in fact a “ dope fiend” or “ addict” in the use of 
any such drug or drugs, and if it so finds such person to be as charged, said 
court shall further proceed as in section 2 of this act in the matter of the 
appointment of a curator. 

Sec. 504d. Procedure to be followed in effecting commitment—Whenever the 
prebate court of any county in this State shall find upon citation and trial, or 
upon confession, as the case may be, that any person so coming under its 
jurisdiction as in this act provided is a habitual user of any such drug or drugs 
it shall at once issue its certificate in duplicate to that effect under the hand 
and seal of said court directed to any hospital for insane patients in the State 
of Missouri to be selected by said court, and shall deliver the same to the 
sheriff of the county, who shall thereupon and by authority thereof del:ver such 
person into the custody of the superintendent of such hospital, leaving one 
copy of such certificate with such superintendent as his authority for such 
custody, and making return to said court upon the other copy. And thereupon 
said superintendent shall safely keep such person under such confinement as 
may be necessary, and shall have administered to him or her by the medical 
staff of such hospital treatment for the eradication of such drug habit until 
cured, and when cured shall then discharge such person from such hospital. 

Sec. 504e. County court to pay for support of addict.—Such hospital shall 
collect, from the county of such patient’s residence, by warrant of the superin- 
tendent of the hospital drawn on the county court, the same expense for the 
support of such patient as is allowed by law for the support of insane patients; 
and all fees of the probate court and fees and mileage of the sheriff shall be the 
same as in like proceedings in the inquisition and care of insane patients, and 
shall also be paid out of the county treasury by order of the county court; 
hut all such expenses, fees, and mileage shall be a charge upon any estate of 
the patient subject to appropriation as hereinabove provided, and for the pay- 
inent of which by the curator into the county treasury, said probate [court] 
may and shall, from time to time upon application of the county court, make 
order for the sale and transfer of title of such estate as in case of estates of 
insane persons under guardianship, and for payment into such county treasury. 

Src. 504f. Act applies to city of St. Louis, ete—This act shall apply also to 
the city of St. Louis, and the probate court of said city, as well as of any county 
in which there is or hereafter may be located a public hospital owned or con- 
trolled by said city or county, or by any city in said county, shall order the 
confinement and treatment of such habitual users of said drugs in such local 
hospital, by and with the consent of the board of control or other governing 
authority thereof, the cost thereof to be paid as in section 5 of this act pro- 
vided; but in the absence of such consent, then such confinement shall be or- 
dered in a State hospital as hereinabove directed. 

Sec. 504g. State hospitals required to receive addicts—The superintendents 
of all State hospitals are hereby required to receive for such confinement and 
treatment in such institutions all such persons as may be lawfully ordered to 
be confined therein pursuant to the provisions of this act, to the extent of the 
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capacity of such institutions to properly accommodate and care for such 
patients, which condition shall be ascertained by the probate judge by inquiry 
of the superintendent before making the order of confinement. 

Sec. 504h. Bona fide residents affected——No patient shall become a charge 
upon any county or city, unless such person has been a bona fide resident of 
such city or county at least one year next previous to the time when such 
patient is confined in such hospital. 


Instruction in Public Schools Regarding Effects of Narcotics Upon the Human 
System 


[Rev. Stat. 1919] 


Sec. 11162. Physiclogy and hygiene, including their several branches, with 
special instruction as to * * * narcotics and stimulants on the human 
system, shall constitute a part of the course of instruction, and be taught in all 
schools supported wholly or in part by public money or under State control. 
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The first law of Montana in regard to the narcotic problem was 
directed to the abolition of opium smoking and of resorts for such 
purpose. Although similar legislation was enacted by many West- 
ern States in the late eighties, the first such law of Montana was 
adopted in 1881 and was unusually comprehensive. Its provisions 
are still in effect. Montana was also one of the first jurisdictions to 
enact legislation restricting the sale of narcotic drugs to those cases 
where prescriptions for such drugs are furnished. 

The first legislation enacted by the Territory of Montana in regard 
to the narcotic problem was the act approved February 22, 1881, 
which made it unlawful for any person to maintain a place where 
opium was smoked, or otherwise unlawfully used, and which pro- 
hibited resorting to such a place. The penalty for violation of such 
act was a fine of not more than $500 and imprisonment for not more 
than six months. The act is still in effect. 

The act of March 138, 1889, was the first narcotic control law 
adopted by the State. Under its provisions the sale, or other dis- 
position, of morphine, opium, cocaine, chloral hydrate, or any of 
their compounds, was unlawful, unless made upon the prescription 
of a licensed physician. Sales between dealers, or sales to physi- 
cians, were not subject to the provisions of the act, nor were sales 
of paregoric or of any other mild compound of the restricted drugs. 
The penalty for violation of the act was a fine of not exceeding $200. 
The act’s provisions are included in the latest Penal Code of the 
State, although they are rendered practically obsolete by the current 
narcotic control act. 

The act of March 11, 1895, extended the curriculum of the public 
schools to include a study as to the physical, moral, and mental 
effects of narcotic drugs upon the human system. The act is still 
in effect without amendment. 

On February 7, 1911, the State enacted a more complete narcotic 
control act which prohibited the sale of opium, morphine, alkaloid- 
cocaine, alpha or beta eucaine, codeine, or heroin, or their derivatives, 
except in the cases of sales to dealers, physicians, and persons 
furnishing prescriptions for such drugs. The act provided for the 
form of prescription to be used and exempted preparations contain- 
ing opium or morphine, in combination or compounded with other 
active elements, where the dose of opium was not more than one- 
quarter grain, or of morphine not more than one-twentieth grain, 
or of codeine not more than one-quarter grain, or of heroin not more 
than one-twelfth grain. The act made it unlawful for a physician 
to sell or give to, or prescribe for, any person such drugs, or their 
derivatives, except to a patient believed, in good faith, to require the 
same for medical use and then in quantities proportioned to the 
needs of such patient. Any person violating the act was subject to 
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a fine, for each offense, of not more than $500 and to imprisonment 
for not more than 100 days. The act was repealed by the act of 
1921. 

rhe act of March 5, 1921, represents, with subsequent amendments. 
the current enforcement law of Montana and is one of the most com- 
prehensive of the State narcotic laws. The act prohibits the sale of 
opium or coca leaves, or any compound, manufacture, salt, derivative, 
or preparation thereof, except upon the prescription of a licensed 
physician. Sales between dealers and to physicians, dentists, or 
veterinarians are permitted. Preparations containing not more than 
2 grains of opium, nor more than one-fourth of a grain of morphine, 
nor more than one-eighth of a grain of heroin, nor more than 1 
grain of codeine, or any salt or derivative of any of them, in 1 
fluid ounce, or, if a solid or semisolid preparation, in 1 avoirdupois 
ounce, are exempted from the terms of the act. Neither does the act 
apply to sales of liniments, ointments, or other preparations prepared 
for external use only, nor to decocainized coca leaves or preparations 
made therefrom, nor to other preparations of coca leaves which do 
not contain cocaine, provided such remedies are sold in good faith 
as medicines. The act applies to liniments, ointments, and other 
preparations which contain cocaine, or any of its salts, or alpha or 
a eucaine, or any of their salts, or any synthetic substitute for 
them. 

No prescription calling for more than 4 grains of morphine, 30 
grains of opium, 2 grains of heroin, 6 grains of codeine, or 5 grains 
of cocaine, is to be filled unless the due issuance and correctness 
thereof is first verified. 

Physicians or veterinary surgeons may prescribe and dispense such 
urugs to patients, providing such dispensing is in good faith, but a 
record of the drugs so dispensed or administered is required to be 
kept, although such record is not required of drugs dispensed to a 
patient upon whom a duly licensed physician personally attends in an 
emergency. The prescribing of narcotic drugs for, or the dispensing 
or giving of such drugs to, an addict for self-administration is not 
deemed to constitute in itself legitimate medical treatment. 

- The State board of health is charged with the enforcement of the 
act, as well as officers and employees of organized municipalities who 
are charged with enforcement of State laws and city ordinances. The 
unofficial disclosure of information contained in narcotic records is 
forbidden. 

Every physician who prescribes narcotic drugs for, or dispenses 
such drugs to, a person believed by him to be an habitual user of such 
drugs is required, within 48 hours, to report to the county attorney 
of the county where such drugs are dispensed, the name, address, and 
physical and mental condition of such person. If a physician 
prescribes or dispenses such narcotic drugs daily to a patient for 
more than 30 days, he must register with the county attorney the 
name of such person, together with a statement of the physical and 
mental condition of such person and a prognosis as to the probable 
future necessity for continuing to prescribe for such patient. It 
is the duty of the county attorney immediately to file a complaint 
against such habitual user of drugs in the district court of. his 
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county. This procedure is rarely found in narcotic laws and evi- 
dences the thoroughness of the Montana enforcement act. 

The judge of the district court, upon the filing of a complaint, shall 
conduct a hearing and examination of the addict, and commitment, 
if deemed necessary, will be made to any State, county, city, or other 
hospital or institution where facilities are provided for the treat- 
ment of drug addiction. The court may order the discharge of the 
addict when the latter’s addiction is no longer contrary to the public 
welfare, or at any other time in the discretion of the court. The 
addict has the right of appeal from the order commitment. 

The expense incidental to the commitment and maintenance of 
drug addicts is paid in the manner provided for by law for the com- 
— and maintenance of persons committed to the State insane 
asylum. 

The police judges and: magistrates, judges of municipal courts, 
and justices of the peace are required to report immediately to the 
county attorney any knowledge acquired or obtained by them which 
tends to show that any person is an addict. If such person is under 
arrest or liberated on bail at the time such knowledge is acquired, he 
must not be liberated nor must such bail be discharged until such 
report is made to the county attorney. 

The act also provides that licenses of physicians, pharmacists, 
nurses, dentists, and veterinarians may be revoked upon sufficient 
evidence that the licensee is addicted to the use of narcotic drugs in 
a manner contrary to the public welfare. 

The act prohibits the possession of the narcotic drugs mentioned, 
unless such possession is specifically permitted, as in the case of 
dealers, physicians, and persons holding prescriptions for such drugs. 
Persons violating the act are subject to a fine of not more than $1,000 
and to imprisonment for not more than three years. 

The act of 1921 was amended by the act approved February 27, 
1923, which provides that the penalty for wri an possession of nar- 
cotic drugs is a fine of not less than $500 nor more than $3,000 and 
imprisonment for not less than one year nor more than five years in 
the penitentiary. In the case of unlawful sale or other disposition, 
the pena!ty is increased to a fine of not less than $1,000 nor more 
than $3,000 and imprisonment for not less than five years nor more 
than 10 years. 

The act of February 24, 1923, provides that the possession, sale, or 
other disposition of peyote (pellote), botanically known as Lopho- 
phora williamsii, is forbidden. Any person violating the act is sub- 
ject to a fine of not more than $500 and imprisonment for not to 
exceed six months. 

The act of February 24, 1925, amended the act of 1921 by providing 
what is perhaps the most drastic penalty found in any of the narcotic 
laws. The amendment provides that any person who sells, or other- 
wise disposes of, any narcotic drug defined in the act of 1921 to a 
person of the age of 18 years or under shall, upon conviction, be 
punished by imprisonment for not less than five years nor more than 
life. 

The act approved March 8, 1927, further amended the narcotic 
control act of 1921, so that Cannabis indica, or marihuana, was in- 
cluded among the narcotic drugs which could be sold only upon a 
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prescription. The act provides that preparations containing mari- 
huana (Cannabis indica) in quantities not greater than one-fourth 
grain of the solid extract to the fluid or avoirdupois ounce are exempt 
from the requirements of the act, if such preparations are sold in 
good faith as medicines. 

The act of February 12, 1929, represents the most recent legisla- 
tion enacted by Montana in regard to the narcotic problem, and it 
was designed to impose further restrictions upon the growth, use, and 
possession of Cannabis indica. The act provides that such drug can 
be possessed only by dealers or physicians for medical purposes only, 
and by persons holding prescriptions for such drug. The penalty for 
the illegal possession or sale of Cannabis indica is a fine of not more 
than $500 or imprisonment for not more than six months, or both 
such fine and imprisonment. The act of February 11, 1929, amended 
the act of 1921 so as to make Cannabis indica subject exclusively to 
the provisions of the act of February 12, 1929. 

The current laws of Montana in regard to narcotics are as follows: 


Control of Narcotic Drugs 
[Rev. Code 1921] 


Sec. 3186 (as amended by ch. 5, Laws 1929). Sale of narcotics regulated.—lIt 
shall be unlawful for any person to sell, furnish, or dispose of any opium, 
morphine, alkaloid-cocaine, or alpha or beta eucaine, or codeine or heroin, or 
any derivative, mixture, or preparation of any of them, except upon the signed 
prescription of a physician or veterinarian duly licensed under the laws of this 
State, which prescription shall be retained by the person dispensing the same, 
shall be filled but once, and of which no copy shall be taken by any person, 
except as hereinafter provided. The person dispensing the same at the time 
thereof shall indorse on the back of such prescription the name, street, and 
house number of the person to whom dispensed, and the proprietor or manager 
of the store where dispensed shall keep all such prescriptions in a permanent 
file, separate from all other prescriptions, in his place of business, for the 
period of two years after the same shall have been dispensed, and shall at any 
time allow the same to be inspected and copies thereof to be made by any peace 
officer, the prosecuting attorney of the county where sold, or any authorized 
inspector of drugs: Provided, That nothing herein contained shall prohibit any 
manufacturer or licensed druggist from selling or delivering any of the above 
named to a person known to be a licensed physician, licensed veterinarian, or 
licensed druggist, nor prohibit a physician from dispensing the same in good 
faith to his patients, nor prohibit the sale of patent or proprietary or medicinal 
preparations containing opium or morphine, in combination or compounds with 
other active elements, where the dose of opium is less than one-quarter grain, 
or morphine not more than one-twentieth grain, or codeine nor more than one- 
quarter grain, or heroin not more than one-twelfth grain. 

See. 3187. Prescribing of narcotics —It shall be unlawful for any physician to 
sell, or give to, or prescribe for any person any opium, morphine, alkaloid- 
eocaine, or alpha or beta eucaine, or codeine or heroin, or any derivative, 
mixture or preparation of any of them, except to a patient believed in good 
faith to require the same for medical use, and in quantities proportioned to the 
needs of such patients. 

Sexo. 3188. Penalty.—Any person found guilty of the violation of this act shall 
be punished for each separate offense (and each and every individual case shall 
constitute a separate offense) by a fine of not less than $50 nor more than $500, 
or by imprisonment in the county jail for a period of not less than 60 days nor 
more than 100 days, or by both such fine and imprisonment. 

Sec. 3189. Regulation of sale of opium and other narcotics.—It shall be un- 
lawful for any person to sell, barter, exchange, distribute, give away, or in any 
manner dispose of, at retail, or to a consumer, opium or coca leaves, or any 
compound, manufacture, salt, derivative, or preparation thereof, within this 
State, except upon the original written prescription of a duly licensed physician, 
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duly licensed to practice medicine in Montana, and pursuant to all the require- 
ments of this act: Provided, That nothing in this act shall be construed as 
preventing a dentist or veterinary surgeon duly licensed to practice in Montana 
from obtaining, on Federal Government permits, for use in his practice the 
drugs or narcotics mentioned in this section. 

Sec. 3190. Remedies excepted from act.—The provisions of this act shall not 
be construed to apply to the sale, barter, exchange, distribution, giving away, 
dispensing, or the disposition in any manner, or the possession within this 
State of preparations and remedies which do not contain more than 2 grains of 
opium, or more than one-fourth of a grain of morphine, or more than one- 
eighth of a grain of heroin, or more than 1 grain of codeine, or any salt or 
derivative of any of them in 1 fluid ounce, or, if a solid or semisolid prepara- 
tion in 1 avoirdupois ounce; or to liniments, ointments, or other preparations 
which are prepared for external use only, or to decocainized cocoa [coca] leaves, 
or preparations made therefrom, or to other preparations of cocoa [coca] leaves, 
which do not contain cocaine: Provided, That such remedies and preparations 
are sold, distributed, given away, disposed, or possessed as medicine, and not 
for the purpose of evading the intendment and provisions of this act, except 
this act shall apply to liniments, ointments, and other preparations which con- 
tain cocaine or any of its salts, or alpha [or] beta eucaine or any of their 
salts or any synthetic substitute for them. 

Sec. 3191. Filling of prescriptions—The original written prescription re- 
quired by the provisions of section 1 of this act shall be signed in full by the 
duly licensed physician duly licensed to practice medicine in Montana, or by 
a veterinary surgeon duly licensed to practice in Montana, issuing it and dated 
as of the day on which so signed, and shall also indicate the office address and 
office hours of such duly licensed physician duly licensed to practice medicine 
in Montana, and the name and address of the person to whom such written 
prescription is issued, and when prescribed by a duly licensed veterinary 
surgeon shall indicate in addition the kind of animal for the treatment of 
which such written prescription is issued and the name and address of the 
owner thereof. No written prescription containing more than 4 grains of 
morphine, 30 grains of opium, 2 grains of heroin, 6 grains of codeine, or 5 
grains of cocaine shall be filled unless the due issuance and correctness thereof 
be first verified. No written prescription shall be filled without sufficient 
verification, if for any reason the proper issuance and presentation thereof 
appears questionable. Such written prescription shall be exactly filled as soon 
as received, or as soon thereafter as practicable, but no such written prescrip- 
tion shall be filled more than 10 days subsequent to the issuance date which 
said written prescription bears. The person filling such prescription shall 
write or indicate thereon the date of filling and the date when and the name 
and address of the person to whom he delivers the drug so prescribed. Such 
written prescription shall be filled but once and shall not be copied except for 
the purpose of record by the duly licensed physician, duly licensed to practice 
medicine in Montana, or by the person filling it, and shall be preserved on 
file, receiving a consecutive file number, by the person filling it for a period 
of two years from the date on which such prescription is filled in such a way 
as to be readily accessible by the officers, agents, employees, and officials 
mentioned in this act. 

Sec. 3192. Use of opiates—-A duly licensed physician or veterinary surgeon 
duly licensed to practice medicine in Montana may prescribe, dispense, dis- 
tribute, or administer, and a duly licensed dentist duly licensed to practice 
in Montana may administer, within this State, to his patient any of the drugs 
mentioned in this act, providing such dispensing, distribution, or administering 
is made in good faith and in the course of his professional practice for medi- 
cinal purposes only: Provided further, That such duly licensed physician duly 
licensed to practice medicine in Montana, dentist, or veterinary surgeon shall 
keep a record of all such drugs so dispensed, distributed, or administered, 
showing in each instance the amount so dispensed, distributed, or administered, 
the date when, and the name and address of the patient to whom such drugs 
are so dispensed, distributed, or administered, except such drugs as may be 
dispensed, distributed, or administered to a patient upon whom such duly 
licensed physician duly licensed to practice medicine in Montana, dentist, or 
veterinary surgeon shall personally attend in emergency; and such record 
shall be kept for a period of two years from the date of dispensing, distribut- 
ing, or administering such drugs, subject to the inspection provided for in 
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this act, for the treatment of or consumption of a human being. It shall be 
unlawful, except as provided for in this act, for a duly licensed physician duly 
licensed to practice medicine in Montana to prescribe, dispense, distribute, or 
administer, and for a duly licensed dentist or veterinary surgeon to administer, 
the drugs mentioned in this act. 

The words “good faith” as mentioned shall be interpreted to mean that 
where a duly licensed physician duly licensed to practice medicine in Montana, 
dentist, or veterinary surgeon shall prescribe, dispense, distribute, administer, 
or in any manner give opium or coca leaves, or any compound, manufacture, 
salt, derivative, or preparation thereof, it shall be for the actual relief or treat- 
ment of disease or surgical operation; but if such prescribing, dispensing, 
distribution, administering, or giving of such drugs is not being issued for 
relief in the treatment of disease or surgical operation and such drugs are being 
used for the purpose of providing the drug addict with the aforesaid drug or 
drugs sufficient to keep him comfortable, it shall be considered as a perversion 
of the meaning of the words “ good faith” as above contained. The prescribing 
for, dispensing, administering, or giving of such drugs to an addict for self- 
administration by such patient shall not be deemed to constitute in itself 
legitimate medical treatment. 

Src. 3193. Officers charged with enforcement of act—The State Board of 
Health of Montana, through its duly authorized officers, agents, or employees, 
and all officers, agents, and employees of any organized municipalities within 
this State who are charged with the enforcement of State laws and city 
ordinances are hereby charged with the enforcement of this act, and also the 
officers, agents, and employees of the United States Tresury Department duly 
authorized to make inspections under the act of Congress approved December 
17, 1914, entitled “An act to provide for the registration of, with collectors of 
internal revenue, and to impose a special tax upon all persons who produce, 
import, manufacture, compound, deal in, dispense, sell, distribute, or give 
away opium or coca leaves, their salts, derivatives, or preparations, and for 
other purposes,” are empowered to inspect any and all of the records required 
to be kept by any person under the provisions of this act. All records provided 
for in this act shall be inaccessible to the public, and any officer, agent, or 
employee mentioned above who shall disclose or use the information contained 
in said records except as herein expressly provided for and except for the 
purpose of enforcing the provisions of this act or said act of Congress, for the 
purpose of enforcing any ordinance of any organized municipality within this 
State, regulating the sale, prescribing for, dispensing, dealing in, or distribut’on 
of the aforesaid drugs, and except in the public interest, unless directed by the 
court, shall, on conviction, be fined or imprisoned as provided by section. 

Sec. 3194. Physicians to report prescriptions issued to drug addicts—A 
duly licensed physician duly licensed to practice medicine in Montana, who 
prescribes for, dispenses, administers, or in any manner gives any of the 
drugs mentioned in this act to a person known to him or believed by him 
to be an habitual user or a drug addict, shall, within 48 hours, report to 
the county attorney of the county in which said physician prescribes for, 
dispenses, administers, or in any manner gives any of the drugs mentioned 
in this act, the name, address, physical and mental condition, and any neces- 
sary substantial information regarding such person. ‘“ An habitual user of such 
drugs” or “drug addict” is defined as follows: “ Any person who has needed 
or demanded the prescribing for, dispensing, or administering, or in any man- 
ner the giving of opium or coca leaves or any of their derivatives, salts, prepa- 
rations. or compounds, at more or less regular intervals for 30 consecutive 
days prior to the day such person applies to a physician or to a physician of 
any institution for the prescribing for, dispensing, administering, or the 
giving in any way of any such drugs, or their derivatives.” If a physician 
shall prescribe for, dispense, administer, or in any manner give any of the 
drugs mentioned in this act, daily for more than 30 days to a patient, such 
physician shall register with the county attorney the name of such person, 
together with a statement of the physical and mental condition of such person, 
and a prognosis as te the probable future necessity for continuing the pre- 
scribing, dispensing, administering, or the giving of such drugs to such patient, 
and such prognosis shall include an estimate as to the length of time which, 
according to the judgment of the physician, will be required to remove the 
necessity of administering the aforesaid narcotic drugs to such patient. It 
shall be the duty of the county attorney upon receipt of such notice to im- 
mediately file a complaint against such habitual user of drugs or drug addict 


in the district court of his county. 
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Sec. 3199. Revocation of professional licenses.——That the regularly estab- 
lished and constituted board, commission, or authority of this State, duly 
empowered to issue a license to a physician, dentist, veterinary surgeon, 
pharmacist, or nurse, authorizing the practice of his profession in this State, 
shall, at any time, and after a fair hearing held upon reasonable notice, 
revoke such license upon the production of sufficient evidence that the licensee 
is addicted to the use of the drugs mentioned in this act in a manner contrary 
to the public welfare. Whenever it shall appear that such physician, dentist, 
veterinary surgeon, pharmacist, or nurse is no longer addicted to the use 
of the aforesaid drugs in a manner contrary to the public welfare, they may 
reissue said license; that a duly licensed physician, duly licensed to practice 
medicine in Montana, dentist, veterinary surgeon, pharmacist, or nurse, duly 
convicted of a substantial violation of this act shall be liable to a revocation 
of his license by the regularly constituted and established board, commission, 
or authority of this State, duly empowered to issue such licenses, after a fair 
hearing upon a reasonable notice, provided such revocation shall be in the 
public interest. 

Sec. 3200. Regulation of possession or control of drugs—That it shall be 
unlawful for any person to have in his possession or under his control any of the 
drugs mentioned in this act, if such possession or control is obtained in a manner 
contrary to the provisions of this act; and such possession or control shall be 
presumptive evidence of a violation of this act: Provided, That this section shall 
not apply to the possession or control of the aforesaid drugs by any employee or 
agent, acting within the scope of his employment or agency, or any person dealing 
in such drugs pursuant to all the requirements of this act, and such possession or 
control does not operate any of the provisions or the intendment of this act [sic]; 
cr to the possession or control by a nurse for medicinal treatment only, and not 
on his own account, acting under the supervision and direction of a duly licensed 
physician, duly licensed to practice medicine in Montana, or by a dentist or 
veterinary surgeon engaged in the legitimate practice of his profession; or to 
the possession and control of the aforesaid drugs by any United States, State, 
county, municipal, or other duly authorized public officer or official who has such 
possession or control by reason of his official duties; or to the possession or 
control of the aforesaid drugs by a warehouseman or a common carrier holding 
such possession or control under the direction of a person who has received such 
drugs pursuant to the requirements of this act; nor to persons conducting whole- 
sale or retail drug establishments who are registered by the Commissioner of 
Internal Revenue under and pursuant to the provisions of an act of Congress 
approved December 17, 1914, being an act entitled: “An act to provide for the 
registration of, with collectors of internal revenue, and to impose a special tax 
upon all persons who produce, import, manufacture, compound, deal in, dispense, 
sell, distribute, or give away opium or coca leaves, their salts, derivatives, or 
preparations, and for other purposes”: Provided further, That it shall not be 
necessary to negative any of the aforesaid exemptions in any complaint, informa- 
tion, or indictment, or other writ or proceeding laid or brought under this act, 
and the burden of proof of any such exemption shall be upon the defendant. 

Sec, 3201. “ Person” defined—The word “person” as used in this act shall 
be construed to mean and include the partnership, firm, association, company, 
or corporation, as well as a natural person. 


[1923-1927 Suppl. to Rev. Codes] 


Sec. 3202. Penalty for illegal possession or sale—Any person, either prin- 
cipal or agent, except such persons as are duly authorized by law, having 
possession or control of any drug mentioned in sections 3189 to 3201, both in- 
clusive, of the Revised Codes of Montana of 1921, shall, upon conviction, be 
punished by a fine of not less than $500 nor more than $3,000, and by imprison- 
ment in the State prison for not less than 1 year nor more than 5 years. 

Any person, either principal or agent, who Sells, barters, exchanges, dis- 
tributes, gives away, or in any manner disposes of any of the drugs mentioned 
in sections above designated to a person over the age of 18 years, contrary to 
the provisions of said sections of the Rev.sed Codes of Montana of 1921, shall, 
upon conviction, be punished by a fine of not less than $1,000 nor more than 
$3,000, and by imprisonment in the State prison for not less than 5 years nor 
more than 10 years. 

Any person, either principal or agent, who sells, barters, exchanges, distrib- 
utes, gives away, or in any manner disposes of any of the drugs of said sections 
of the Revised Codes of Montana of 1921, to any person of the age of 18 years 
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or under, shall, upon conviction, be punished by imprisonment in the State 
prison for not less than 5 years nor more than life. 

Sec. 3202—1. Sale of peyote forbidden.—That it shall be unlawful for any 
person, firm, corporation, or association to sell, furnish, or give away, or 
offer to sell, furnish, or give away, or to have in his or its possession peyote 
(pellote), botanically known as Lophophora williamsii, or Agava americana, 
commonly known as the mescal button, or any compound, derivative, or prepara- 
tion thereof. 

Sec. 3202-2. Penalty.—Any person who shall violate any of the provisions 
of this act shall be guilty of a misdemeanor and, upon conviction thereof, shall 
be fined not to exceed $500, or imprisonment in the county jail for a period 
of not to exceed six months, or by both such fine and imprisonment. 


[Rev. Penal Code, 1921] 


Seo. 11124. Opium dens declared nuisances.—Every building or place * 
wherein any opium or coca leaves, their salts, derivatives, and preparations 
thereof, are sold or given away or used contrary to the laws of the State of 
Montana, is a nuisance which shall be enjoined, abated, and prevented as 
hereinafter provided, whether the same be a public or private nuisance. 

Sec. 11045. Keeping or resorting to place where opium is used.—Every person 
who opens or maintains, to be resorted to by other persons, any place where 
opium, or any of its preparations is sold, or given away, to be smoked at such 
place, and any person who at such place sells or gives away any opium, or its 
preparations, to be there smoked or otherwise used, and every person who visits 
or resorts to any such place for the purpose of smoking opium, or its prepara- 
tions, is guilty of a misdemeanor, and upon conviction thereof shall be punished 
by a fine not exceeding $500, or imprisonment in the county jail not exceeding 
six months, or both. 

Sec. 11239. Selling of chloral-hydrate and other narcotics regulated.—Every 
person who sells, or in any way disposes of, to another person, any morphine, 
opium, cocaine, chloral-hydrate, or any of their compounds, except to a licensed 
physician, or on the authority of a certificate of such licensed physician, or 
fails to keep on file at his place of business any such certificate for inspection 
of all persons, after the same has been surrendered to him by the buyer of 
any such drugs, or uses or fills out any such certificate more than once for the 
benefit of the person presenting the same, or any other person, is punishable 
by fine not exceeding $500. The provisions of this section do not apply to the 
sale of paregoric or any other mild compound of any of such drugs, nor do they 
cn = persons who are sick and in actual need of any of such drugs as a 
medicine. 


* * 


[Rev. Codes 1921] 


Sec. 5039. Power of city councils to enact narcotic regulations —The city or 
town council has power * * *— 

61. To regulate the sale of poisons, and to punish any person for selling or 
using opium, or any preparation thereof, or having the same or any implement 
to be used in smoking it in his possession, or for keeping, maintaining, visiting, 
or contributing to the support of a room or place where the same is smoked or 
used. Druggists may sell opium or any preparation thereof, subject to the 
general laws of the State in relation thereto. 





[Laws 1929, ch. 6] 


Sec. 1. Sale and use of Cannabis indica regulated.—No person save as in 
section 3 hereof provided shall produce, grow, use, possess, sell, furnish, or 
otherwise dispose of any marihuana (also known as Cannabis sativa, Canna- 
bis indica and Indian hemp), or any derivative, mixture, or preparation thereof, 
for any purpose whatsoever. 

Src. 2. No person shall knowingly permit any marihuana (also known as 
Cannabis sativa, Cannabis indica and Indian hemp), or any derivative, mix- 
ture, or preparation thereof, to be grown, used, possessed, sold, furnished, or 
otherwise disposed of save as in section 3 hereof provided, on any premises of 
which he is the occupant or owner in fee or as lessor or lessee, or otherwise. 

Sec. 3. Druggists’, physicians’, and surgeons’ rights.—Nothing herein contained 
shall prohibit any wholesale or retail druggist, duly licensed as such under the 
laws of the State of Montana, or any physician or surgeon, duly licensed under 
the laws of the State of Montana to practice his profession as such, from 
passessing marihuana in the ordinary and the usual course of his business or 
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profession as the case may be; nor is any wholesale or retail druggist, regularly 
licensed as such under the laws of the State of Montana, prohibited hereby 
from selling or furnishing to such a licensed physician or surgeon, or licensed 
druggist, marihuana, or any derivative, mixture or preparation thereof, in the 
usual and ordinary course of such druggist’s business, or of the practice of the 
profession of any such physician or surgeon; nor is any physician or surgeon, 
so licensed under the laws of this State, prohibited hereby from prescribing 
or dispensing marihuana, or any derivative, mixture, or preparation thereof, 
in good faith and in the usual and ordinary course of the practice of his pro- 
fession ; nor is the sale of patent or proprietary or medicinal preparations, in 
which marihuana is present in quantities not greater than one-fourth grain of 
the solid extract to the fluid or avoirdupois ounce, prohibited hereby. 

Sec. 4. Penalty—Any violation of the provisions of this act, or of any 
part thereof, shall be a misdemeanor; and any person adjudged guilty thereof 
shall be punished by a fine of not more than $500, or by imprisonment in the 
county jail for not more than six months, or by both fine and imprisonment. 


Treatment and Commitment of Drug Addicts 
[Rev. Codes 1921] 


Src. 3195. Arrest and commitment of drug addicts—Whenever a complaint 
shall be made to any judge of the district court that any person is addicted 
to the use of the drugs mentioned in this act in a manner contrary to the public 
welfare, such judge of the district court must issue and deliver to some peace 
officer for service a warrant of arrest, directing that such person be arrested 
and brought before said judge for examination, and if, after said examination, 
said judge is satisfied that said person is addicted to the use of the drugs 
mentioned in this act, in a manner contrary to the public welfare, he may com- 
mit such person to a State, county, city, or other hospital or institution where 
facilities are provided for the treatment of drug addicts. Whenever it is made 
to appear to the judge of the district court that such person is no longer 
addicted to the use of the aforesaid drugs in a manner contrary to the public 
welfare, or at any other time in his discretion, he may order a discharge from 
such commitment. The provisions of this act shall not be construed to prohibit 
any person committed to any institution under its provisions from appealing for 
a review of the sufficiency of the evidence upon which the commitment was 
made, 

Sec. 3196. Delivery of addict—The person so committed, together with a 
copy of the order of the judge committing him, must be delivered by the 
sheriff of the county to the person in charge of the hospital or institution to 
which said person is committed. 

Sec. 3197. Payment of costs.—All costs and expenses incurred in the arrest, 
examination, commitment and maintenance of such person shall be paid in the 
manner now provided for by law for the arrest, examination, commitment, and 
maintenance of persons committed to the State insane asylum. 

Sec. 3198. Report of information concerning drug users.—It is hereby made 
the duty of police judges and magistrates, judges of municipal courts, and 
justices of peace to report immediately to the county attorney of the county 
wherein their said courts are established and conducted, any and all knowledge 
or information acquired or obtained by said police judge, magistrate, judges 
of municipal courts, and justices of the peace, in the trial of causes or hearings 
before them, which knowledge or information shows, or tends to show, that 
any person is a drug user or drug addict. If said person so shown to be a 
drug user or drug addict is under arrest or liberated on bail at the time said 
knowledge or information is acquired or obtained by said police judge or 
magistrate, judge of a municipal court or justice of the peace, said person 
shall not be liberated, if under arrest, nor said bail discharged by said judge, 
magistrate, or justice of the peace until said report is made to the countv 
attorney as provided herein. 


Instruction in Public Schools Regarding the Effects of Narcotic Drugs Upon 
the Human System 


[Rev. codes 1921] 


Sec. 1054. All public schools shall be taught in the English language, and 
instruction shall be given in the following branches, viz, * * * physiology 
and hygiene, with special reference to the effect of alcoholic stimulants and nar- 
cotics on the human system * * *, 








NEBRASKA 


The development of narcotic legislation’in Nebraska has been 
unique in that the State enacted a law authorizing the commitment 
of drug habitués to the State insane asylum for treatment prior to 
the adoption of laws regulating the distribution and use of narcotic 
drugs other than cocaine. The current narcotic control act of the 
State was enacted during 1915, a comparatively late date for such 
legislation. Prior to such act there were no restrictions placed on 
the sale of narcotic drugs, other than cocaine or its derivatives, ex- 
cept those which were placed on the sale of all poison drugs. The 
current laws of the State in regard to the control of narcotic drugs 
compare favorably with those of most States, and they are especially 
comprehensive regarding the manner in which narcotic drugs shall 
be prescribed for drug habitués. 

The first law of Nebraska in regard to the narcotic problem was the 
act of March 5, 1885, which directed that the curriculum of the public 
schools of the State include a study of the effects of narcotic drugs. 
upon the human system. The act is still in force without substantive 
amendment. 

On March 28, 1905, the legislature enacted two acts which repre- 
sented the first legislation (a) Controlling the distribution of a 
narcotic drug by limiting sales thereof to those made on physicians’ 
prescriptions, and (6) permitting the confinement of drug habitués 
for medical care and treatment. The act relating to the treatment 
of drug addiction, which is still in force, provides that drug addicts 
may be admitted, detained, and treated in the Nebraska Hospital for 
the Insane. The commissioners of insanity in each county have 
cognizance of all applications for admission to the hospital. An 
application should be in the form of an information, verified by 
affidavit. If, upon an investigation, the commissioners find the 
information to be true, they may impose upon the addict a sentence 
of detention in the hospital until he is cured. The sentence may not 
exceed three years, and during such time the patient is eligible for 
parole, upon the recommendation of the superintendent of the hos- 
pital. The cost and expense of committing and caring for such 
patients in the asylum are paid by the counties from which they are 
sent. The act of March 28, 1905, relating to the control of cocaine, 
provided that it was unlawful to sell or otherwise dispose of such 
drug, except upon the prescriptions of authorized physicians and 
dentists. The act did not apply to sales between dealers or to sales 
to physicians or dentists. Persons violating the act were subject 
to a fine of not more than $100. The act was repealed by the act 
of 1915, the current narcotic control law. 

The act of March 27, 1901, incorporating cities of the first class 
having a population of not more than 100,000 inhabitants, provided 
that such cities could enact ordinances prohibiting the maintenance 
of opium dens. 
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The act of April 1, 1913, made it a felony for any person to un- 
lawfully introduce, in any manner, in any State institution, any 
narcotic drug or derivative thereof. The act is still in force. 

The act of March 24, 1915, repealed the act of 1905, in regard to 
the control of cocaine, and substituted therefor a complete narcotic 
control law which represents, with subsequent amendments, the cur- 
rent law of the State in regard to the sale and use of narcotic drugs. 
The act provides that it is unlawful to sell, or otherwise dispose of, 
any cocaine, alpha or beta eucaine, morphine, or opium, or any salt, 
compound, or derivative of any of such substances, or any prepara- 
tion, product, or compound containing any of such substances, or any 
of their salts, compounds, or derivatives, except upon the written 
prescription of a licensed practicing physician. The prescription 
is to be retained by the druggist for two years, it can not be filled 
more than once, and no copy of it shall be taken by any person. Such 
drugs may be sold at wholesale to druggists, physicians, dentists, and 
veterinarians, on the order of such persons, but the wholesale dealer 
shall make an entry of such sales in a book to be kept for that pur- 
pose and such book shall be preserved for two years for inspection 
purposes. 

The act does not apply to preparations which do not contain more 
than two grains of opium, or not more than one-fourth grain of 
morphine, or not more than one-eighth grain of heroin, or not more 
than one grain of codeine, in 1 fluid ounce, or, if a solid preparation, 
in 1 avoirdupois ounce; nor to liniments, ointments, suppositories, or 
plasters, when said liniments, ointments, suppositories, or plasters 
do not contain cocaine or any of its salts or derivatives or alpha 
or beta eucaine or any synthetic substitute for either of them, and 
when plainly labeled “for external use only” and in good faith 
intended for that purpose. 

The act forbids the prescribing or administering of any of such 
drugs to persons addicted thereto, except that a licensed practicing 
physician may personally administer to a patient, who is an habitual 
user of such drugs, necessary doses thereof when it has been in good 
faith determined by two reputable and duly licensed practicing 
physicians, in consultation, to be absolutely necessary in the medical 
treatment of such patient. The physician administering such drugs 
shall make and keep, for a period of at least two years for inspec- 
tion purposes, a record of the name and address of the person to 
whom administered, date administered, form and quantity of drug 
administered, and name and address of the consulting physician. 
A copy of such record is required to be filed, by the physician ad- 
ministering such drugs, within five days with the county attorney 
of the county in which said administering took place. Any person 
violating the act is deemed guilty of a felony and, for each convic- 
tion thereof, is subject to imprisonment for not more than five years 
nor less than one year or a fine of not more than $2,000, in the dis- 
cretion of the court. The outstanding defect in the act of 1915 is 
its failure to prohibit the unlawful possession of narcotic drugs 
where a sale or other disposition thereof has not been consummated. 

The act of April 13, 1927, amended the narcotic control act of 
1915 and represents the most recent legislation of Nebraska in regard 
to the narcotic problem. The act makes it unlawful to import into 
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the State Cannabis, also known as hashish and marihuana, in any 
form or any preparation or derivative thereof, except for medicinal 
purposes only, and then only by licensed pharmacists, physicians, and 
veterinarians. The act also prohibits the planting, cultivation, or 
production of Cannabis and the sale or other disposition of Cannabis, 
or derivatives thereof, unless such sale or other disposition is made 
upon the prescription of a licensed physician for medical or scien- 
tific purposes only. Any person violating the terms of the act re- 
garding planting, etc., is subject, for the first offense, to imprison- 
ment for not more than six months, and for subsequent offenses to 
imprisonment for not more than two years. Any person fraudu- 
lently importing into the State any Cannabis, or derivative thereof, 
is mabiect to a fine of not more than $500 and imprisonment for not 


more than three years. 
The current narcotic drug laws of Nebraska are as follows: 


Control of Narcotic Drugs 
(Comp. Stats. 1922 


Sec. 9570. Narcotics to be sold only upon prescriptions—Form of prescrip- 
tions—Sales between dealers.—It shall be unlawful for any druggist, drug firm, 
or corporation, or any other person, copartnership, or corporation, to sell, barter, 
exchange, dispense, or give away any cocaine, alpha or beta eucaine, morphine, 
or opium, or any salt, compound, or derivative of any of the foregoing sub- 
stances, or any preparation, product, or compound containing any of the fore- 
going substances or any of their salts, compounds, or derivatives, except, upon 
the written prescription of a duly licensed practicing physician of the State of 
Nebraska, which prescription shall contain the date when given, the name and 
address of the person for whom prescribed, and by whom to be used, and be 
signed by the physician prescribing same and the address of the physician 
shall be affixed thereto, and when such a prescription is received to be filled 
the person filling same shall affix to said prescription his name and address 
and the date of filling said prescription, and said prescription shall be retained 
on file within the State of Nebraska, where the same shall have been filled, 
by the person, firm, copartnership, or corporation filling same, for a period of at 
least two years, and said prescription shall not be filled more than once, and 
no copy of it shall be taken by any person, and said original prescription shall 
at all times be open to the inspection of the prescriber, to the State board of 
pharmacy, State, county, or city health officers, county attorneys, grand juries, 
and all officers of the law, and such agents as may be appointed by them, or 
any of them, for the purpose of making said inspection, and except also that 
such cocaine, alpha or beta eucaine, morphine, or opium, or any salt, compound, 
or derivative of any of the foregoing substances, or any preparation, product, or 
compound containing any of the foregoing substances, or any of their salts, 
compounds, or derivatives may lawfully be sold at wholesale to a duly licensed 
and registered pharmacist or druggist, duly licensed practicing physician, duly 
licensed practicing veterinarian, or duly licensed practicing dentist, upon the 
written and signed order of such duly licensed and registered pharmacist or 
druggist, or duly licensed and practicing physician, veterinarian or dentist, in 
which case the wholesale dealer shall, before delivering any of said articles, 
make, or cause to be made, in a book kept for the purpose, an entry of the sale 
thereof, stating the date of sale, quantity sold, name and form in which sold, the 
name and address of the purchaser, the name and address of the person by whom 
the entry is made, and the name and address of the person filling the order, 
and the said book shall be preserved and retained within the State of Nebraska, 
at the place where said order was filled, for a period of at least two years from 
the date of the last entry therein, and always be open for inspection by the State 
board of pharmacy, State, county, and city health officers, county attorneys, 
grand juries, and all officers of the law, and by agents appointed by them, or any 
of them, for the purpose of making said inspection. 

Sec. 9571. Administering of narcotics—It shall be unlawful for any person, 
copartnership, or corporation to administer to any person any cocaine, alpha or 
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beta eucaine, morphine, or opium, or any salt, compound, or derivative of any 
of the foregoing substances, or any preparation, product, or compound contain- 
ing any of the foregoing substances or any of their salts, compounds, or de- 
rivatives, except that such drugs, or any of them, may be administered by any 
duly licensed practicing physician, by any duly licensed practicing dentist, 
or duly licensed practicing veterinarian, in the course of his professional prac- 
tice only to a patient, when necessary for medical purposes, except, however, 
as prohibited in section 4 of this act [9573], or otherwise prohibited by law. 

Src. 9572. Hxempt preparations and remedies.—The above provisions, con- 
tained in sections 1 and 2 of this act [9570 and 9571], shall not apply to pre- 
scriptions, preparations, and remedies containing not more than 2 grains of 
opium, or not more than one-fourth grain of morphine, or not more than one- 
eighth grain of heroin, or not more than 1 grain of codeine in 1 fluid ounce, or if 
solid preparation, in 1 avoirdupois ounce, or to liniments, ointments, supposi- 
tories, or plasters, when said liniments, ointments, suppositories, or plasters do 
not contain cocaine or any of its salts or derivatives or alpha or beta eucaine or 
any synthetic substitute for either of them, when plainly labeled “ for external 
use only ” and in good faith intended for that purpose. 

Sec. 9574. Penalty for violations of act—Any person violating any of the 
provisions or requirements of the foregoing and preceding sections of this act, 
er any part thereof, shall be guilty of a felony, and for each violation thereof 
shall be punished, on conviction thereof, by imprisonment in the penitentiary 
for not less than one year nor more than five years, or by a fine not less than 
$100 or more than $2,000, in the discretion of the court. 


[Laws 1927, ch. 145] 


SEcTION 1. Importation of Cannabis.—It shall be unlawful to import into 
the State of Nebraska Cannabis [sic], also known as hashish and marihuana, 
in any form or any preparation or derivative thereof: Provided, That Cannabis 
[sic], also known as hashish and marihuana, may be imported for medicinal 
purposes only, and then only by licensed pharmacists, licensed physicians, and 
licensed veterinarians of the State of Nebraska. 

Seo. 2. Penalty for unlawful importation of Cannabis.—If any person shall 
fraudulently or knowingly import or bring into the State of Nebraska, or assist 
in so doing, any Cannabis [sic] or any preparation or derivative thereof con- 
trary to law, or shall receive, conceal, or in any manner facilitate the trans- 
portation or concealment of such Cannabis [sic] or preparation or derivative 
thereof, after importation, such Cannibis [sic] or preparation or derivative 
thereof shall be forfeited, and shall be destroyed, and the offender shall be fined 
in any sum not exceeding five hundred ($500) dollars and not less than one 
bundred ($100) dollars, or by imprisonment in the penitentiary for any time 
not exceeding three (3) years and not less than one (1) year, or both. 

Sec. 3. Planting and cultivation of Cannabis unlawful.—lIt shall be unlawful 
for any person, association, or corporation within this State to plant, cultivate, 
produce, sell, barter, or give any Cannabis [sic], be it known by whatever 
name, or preparation or derivative thereof, or offer any such Cannabis [sic], 
or preparation or derivative thereof for sale, gift, barter, or trade: Provided, 
Nothing in this section shall be held to apply to such sale, gift, barter, or 
trade or Cannabis [sic] by licensed physicians or veterinarians or licensed 
pharmacists upon the written prescription of regular licensed physicians, 
when the same is intended for medicinal or scientific purposes only. 

Sec. 4. Penalty—Any person violating any of the provisions of the last 
preceding section shall, for the first offense, be imprisoned in the county jail 
for a period of not less than 3 months nor more than 6 months, and for the 
second and any subsequent offense shall be imprisoned in the penitentiary 
for not less than 1 year and not more than 2 years. 





(Comp. Stats. 1922] 


Sec. 9733. Disposing of narcotics to prisoners, etc.—If any person shall 
give or sell to or place in the possession of, or attempt to give or sell to or 
place in the possession of any convict, prisoner, or inmate of any penitentiary, 
reformatory, jail, or asylum in this State, or shall give or sell to or place in 
the possession of, or attempt to give or sell to or place in the possession of 
any officer, employee, or other person in or about such penitentiary, jail, or 
asylum, for the purpose of being given or sold to or placed in the possession of 
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such convict, prisoner, or inmate by such officer, employee, or other person 
whomsoever, any cocaine, morphine, opium, or any compound or derivative 
thereof or intoxicating liquors, except upon the direct prescription of a regu- 
larly licensed and reputable physician and with the consent of the authorities 
of such penitentiary, reformatory, jail, or asylum, or any firearms, explosives, 
or weapons of any kind, or if any person shall aid or assist in procuring the 
Same to be done as aforesaid, every such person so offending shall be deemed 
guilty of a felony, and upon conviction thereof shall be imprisoned in the 
penitentiary not less than 1 year nor more than 5 years. 

Sec. 8165. Revocations of physicians’ licenses——The department of public 
welfare may refuse to issue a certificate, or may revoke one already issued for 
any of the causes defined in this section, to-wit: * * * habitual intemper- 
ance in the use of ardent spirits, narcotics, or stimulants, unprofessional or 
dishonorable conduct. * * * 


Treatment and Commitment of Drug Addicts 
[Comp. Stats. 1922] 


Sec. 6937. Addicts to be confined.—Dipsomaniacs, inebriates, and persons ad- 
dicted to the excessive use of morphine, cocaine, or other narcotic drugs shall 
be admitted, detained, cared for, and treated in the Nebraska Hospital for the 
Insane. 

Sec. 6938. Examination of addicts—The commissioners of insanity, in each 
county of the State, shall have cognizance of all applications for admission to 
the hospital on behalf of such persons mentioned in the next preceding section, 
and shall have the same powers and exercise the same jurisdiction as are 
conferred upon them in the case of an insane person. 

Sec. 6939. Requisites for admission to hospital—Applications for admission 
of such persons to the hospital must be made in writing in the nature of an 
information, verified by affidavit; such information must allege that the person 
in whose behalf the application is made is believed by the informant to be a 
dipsomaniac or inebriate or addicted to the excessive use of morphine, co- 
caine, or other narcotic drugs and a fit subject for treatment in the hospital; 
that such person is found in the county where the information is filed, and 
has a legal settlement therein, or if such settlement is not in the county, the 
place where it is believed to be. 

Sec. 6940. Hxramination and hearing.—Upon the filing of an information as 
above provided, the commissioners shall at once take steps to investigate the 
grounds of the information. For this purpose they shall require that the 
person for whom such admission is sought be brought before them, and that 
the examination be had in his or her presence; and they may issue their 
warrant therefor, and provide for the suitable custody of such person until 
their investigation shall be concluded. Such warrant may be executed by 
the sheriff or any constable of the county. In their examination the commis- 
sioners shall hear testimony for and against such application and the parties 
may be represented by counsel upon the hearing. 

Sec. 6941. Extent of commitment.—If, upon the investigation, the commis. 
sioners shall find the information to be true, they shall impose upon the person 
in whose behalf the application is made a sentence of detention in the hospital 
until the patient is cured, and not exceeding three years. 

Sec. 6942. Treatment in hospital—Such patients, so received, shall be placed 
in a separate ward at the hospital and shall be given such method of treatment 
as is deemed best to eliminate the effects of alcohol or narcotic drugs and to 
build up the system physically and mentally and which will tend to strengthen 
the moral character of the patient and enable him or her to resist the temptation 
to use alcoholic drinks or narcotic drugs. 

Sec. 6943. Hapenses of treatment.—The costs and expenses of committing and 
earing for said patients in the asylum shall be paid by the counties from which 
they are sent. 

Sec. 9573. Prescribing and dispensing of narcotics for drug habitués regu- 
lated.—It shall be unlawful for any duly licensed practicing physician to pre- 
seribe, or for any duly licensed practicing physician, dentist, or veterinarian to 
administer, in any manner or form, any cocaine, alpha or beta eucaine, mor- 
phine, or opium, or any salt, compound, or derivative of any of the foregoing 
substances, or any preparation, product, or compound containing any of the 
foregoing substances or any of their salts, compounds, or derivatives, for or to 
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any person addicted to the habitual use of cocaine, alpha or beta eucaine, mor- 
phine, or opium, or any salt, compound, or derivative of any of the foregoing 
substances, or any preparation, product, or compound containing any of the 
foregoing substances or any of their salts, compounds, or derivatives, except that 
a reputable and duly licensed practicing physician may personally administer to 
a patient who is an habitual user of said drugs, or any of them, necessary doses 
thereof when it has been in good faith determined by two reputable and duly 
licensed practicing physicians, in consultation, to be absolutely necessary in the 
medical treatment of said patient, in which case the physician administering 
said drugs, or any of them, shall make and keep a record in writing of the name 
and address of the person to whom said drugs, or any of them, were adminis- 
tered, date administered, form and quantity of drug administered, name and 
address of consulting physician, date and place of consultation, which record 
shall be retained and preserved within the State of Nebraska, and the county 
where administered, for a period of at least two years, and shall always be oper. 
for inspection by the State board of pharmacy, State, county, and city health 
officers, county attorneys, grand juries, and all officers of the law, and by agents 
appointed by them, or any of them, for the purpose of making an inspection, 
and which record shall be made at the time of each administering of said drugs, 
or any of them, and a copy of said record shall, within five days after each 
administering of said drugs, or any of them, as in this section provided, be filed 
with the county attorney of the county in which said administering took place, 
by the physician administering said drugs, or any of them, and shall have affixed 
thereto the signature and address of the administering physician. 


Instruction in Public Schools Regarding the Effects of Narcotics Upon the 
Human System 


[Comp. Stats. 1922 


Sec. 6446. Provisions shall be made by the proper local school authorities for 
instructing tle pupils in all schools supported by public money, or under State 
control, in physiology and hygiene with special reference to the effects of alco- 
holic drinks and other stimulants and narcotics upon the human system. 
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Nevada, like most Western States, has enacted numerous laws 
looking to a solution of the narcotic problem and was one of the 
first to adopt a law restricting the sale of opium to those cases 
where a prescription therefor is furnished. Such legislation was 
enacted in 1877, and since that date the State has evidenced an inten- 
sive study of the narcotic problem by the enactment of 13 laws on 
the subject. The current laws of the State in regard to the control 
of narcotic drugs compare favorably with those of most States, and 
legislation has been adopted permitting the commitment of drug 
habitués to State institutions for medical treatment, although such 
commitment law is limited in its application to those cases where the 
addict is charged with the unlawful possession of a narcotic drug. 

Although many States enacted laws prohibiting the maintenance 
of opium dens and the smoking of opium prior to 1890, Nevada was 
one of the few which combined such laws with legislation prohibiting 
the sale of opium except upon a physician’s prescription. The act 
of February 9, 1877, the first law adopted by the State in regard 
to the narcotic problem, made it unlawful to sell or otherwise dispose 
of opium except upon the prescription of a licensed physician and 
prohibited the maintenance of any building or resort for the purpose 
of smoking or otherwise illegally using opium. Any person violating 
the act was subject to a fine of not more than $500 and to imprison- 
ment for not more than six months. The act of 1877 was amended by 
the acts of March 8, 1879, March 4, 1881, and March 9, 1899, in 
several minor respects pertaining to the confiscation of seized drugs 
and the liability of owners of property used for the smoking of 
opium. The act of 1877 is still in effect without further amendment. 

The act of February 18, 1901, provided a special penalty for the 
illegal selling or disposing of opium to convicts of the State prison. 
Persons violating the act are wid to a fine of not more than $500 
and to imprisonment for not less than three months nor more than 
six months. The act is still in effect, although its application has 
been extended to inmates of any State institution and a violation 
thereof is a felony. 

In the Revised Statutes of 1912 provisions were included which 
made it unlawful for any person to sell or otherwise dispose of any 
opium, morphine, alkaloid-cocaine, or alpha or beta cocaine, or 
any derivative, except upon the prescription of a licensed physician. 
Sales between dealers and to physicians were exempted, as well as 
proprietary medicines containing opium, or any of its derivatives, 
in combination with other active elements, when the dose of opium 
or any derivative thereof was less than one-quarter grain. Such 

rovisions were repealed by the current narcotic control act. The 

evised Statutes also contained provisions requiring that a study of 
the effects of narcotic drugs upon the human system be included in 
the curriculum of all public schools. 

The first complete narcotic control act was adopted by the State 
on March 24, 1913, and it represents, with subsequent amendments, 
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the current enforcement law. The amendments to the act of 1913 
were made by the acts of February 20, 1917, March 24, 1917, and 
February 26, 1921. The act of 1921 represented the first commit- 
ment law, and such legislation was reenacted by the act of February 
23, 1923, and further amended by the act of March 21, 1925. 

The act of 1923, as amended, provides that narcotic drugs are 
deemed to include Cannabis indica, cocaine, opium, yen shee, mor- 
phine, codeine, heroin, anhalonium (peyote or mescal button), or 
any of the salts, derivatives, or compounds of such substances, or 
any preparation or compound containing any of such substances, 
or their salts, derivatives, or compounds. The possession of such 
drugs is unlawful, except as provided in the act, and it is within the 
discretion of the judge pronouncing sentence upon any person for 
the illegal possession of narcotics to order that such person be con- 
fined for treatment for a part or all of his sentence of confinement in 
the State hospital for mental diseases. No person may be committed 
to such institution who has previously been committed thereto for 
the cure of drug addiction. This commitment law differs from simi- 
lar laws of other States by basing the right of commitment upon the 
offense of illegal possession instead of upon the charge of drug 
addiction. Upon a first conviction of the illegal possession of nar- 
cotics the offender is guilty of a misdemeanor, and upon conviction 
of a second or subsequent offense the offender is guilty of felony. 

The possession of a narcotic drug for sale, or the selling or giving 
away of such drug, constitutes a felony, and the possession of a 
narcotic drug inclosed in a package or container in such form as to 
be adapted for the purpose of sale is prima facie proof of possession 
for the purpose of sale. 

The act does not apply to the possession of narcotic drugs upon 
the prescription of a physician, dentist, or veterinarian, licensed to 
practice, nor to sales between dealers or to physicians, dentists, or 
veterinarians, although a record is required to be kept of sales to 
dealers, physicians, dentists, and veterinarians. The prescription 
shall be retained by the vendor of such drugs and shall not be again 
compounded, if each fluid or avoirdupois ounce contains more than 
8 grains of opium, or 1 grain of morphine, or 2 grains of 
codeine, or one-half grain of heroin, or 1 grain of cocaine, except 
upon the written order of the prescriber for each and every subse- 
quent dispensing. 

It is unlawful for any practitioner to furnish to, or prescribe for 
the use of, any habitual user of the same, any of the drugs mentioned, 
or their derivatives, although such restriction shall not be construed 
to prevent any licensed physician from prescribing, in good faith 
for any habitual user of any narcotic drugs who is under his pro- 
fessional care, such substances as he may deem necessary for treat- 
ment. Such provision does not apply to preparations, sold without a 
physician’s prescription, containing less than 2 grains of opium, or 
one-fourth grain of morphine, or one-half grain of codeine, or 4 
grains of Indian hemp in 1 fluid ounce, or, if a solid preparation, in 
1 avoirdupois ounce. 

A peddler of narcotic drugs is defined as a person selling, fur- 
nishing, or giving away, or having in his possession for the purpose 
of sale, furnishing, or gift, any of such drugs in quantities not ex- 
ceeding 1 ounce. A wholesaler of narcotic drugs is deemed to be 
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a person selling, or having in his possession for sale, any of such 
drugs in excess of 1 ounce. Any person violating such terms of the 
act is guilty of a felony, and in the case of a peddler is subject to 
imprisonment for not less than 5 years, and in the case of a whole- 
saler to imprisonment for not less than 10 years. 

The current narcotic drug laws of Nevada are as follows: 


Control of Narcotic Drugs 


[Stats. 1925, ch. 33] 


Section 1. Regulating use of narcotics—Each and all of the following are 
hereby declared to be narcotic drugs: Cannabis indica, cocaine, opium, yen shee, 
morphine, codeine, heroin, anhalonium (peyote or mescal button), or any of the 
salts, derivatives, or compounds of the foregoing substances, or any preparation 
or compound containing any of the foregoing substances, or their salts, deriva- 
tives, or compounds. 

Sec. 2. Unlawful possession—It shall be unlawful for any person to have in 
his possession any narcotic drug. Any person violating the provision of this 
section shall be guilty of a gross misdemeanor, and shall be punished accordingly. 

Sec. 3. Penalties—Where any person is convicted of a violation of the pro- 
visions of section 2 of this act and upon trial or upon a plea of guilty a prior 
conviction shall be proved against him, he shall be deemed guilty of a felony 
and be punished accordingly. The words “ prior conviction ” shall be construed 
as meaning a previous conviction at any time in any court in this or any other 
State for a violation of either the provisions of this act or of any statute or 
ordinance dealing with or regulating the use, supply, or possession of any or all 
narcotic drugs. 

Sec. 5 (as amended by ch. 146, Laws 1925). Peddler and wholesaler defined.— 
A peddler of any of the narcotic drugs enumerated in section 1 of this act is 
hereby defined as a person selling, furnishing, or giving away or having in his 
possession for the purpose of sale, furnishing, or gift of any of said narcotic 
drugs in quantities not exceeding 1 ounce. 

A wholesaler of any of the narcotic drugs enumerated in section 1 of this 
act is hereby defined as a person selling, furnishing, or giving away, or having 
in his possession for the purpose of sale, furnishing, or gift of any of said 
narcotic drugs in quantities exceeding one ounce. Any person violating the 
provisions of this section shall be guilty of a felony, and shall be punished as 
follows: Any person who shall be convicted of being a peddler as herein 
defined shall be punished by imprisonment in the State prison for a period of 
not less than five years, and any person who shall be convicted of being a 
wholesaler as herein defined shall be punished by imprisonment in the State 
prison for a period of not less than 10 years. Proof of the possession of any 
narcotic drug inclosed or wrapped in a package or container or otherwise 
arranged in such form as to be suitable or adapted for the purposes of sale 
shall be prima facie proof of possession for the purpose of sale. 

Sec. 6. Exceptions in act—Records.—The provisions of this act shall not be 
applicable to the possession of narcotic drugs upon the written order or prescrip- 
tion of a physician, dentist, or veterinary surgeon licensed to practice in this 
State, which order or prescription shall be dated and shall contain the name 
of the person for whom prescribed, written in by the person writing said pre- 
scription, or if ordered by a veterinary surgeon it shall state the kind of animal 
for which ordered and shall be signed by the person giving the order or 
prescription. Such order or prescription shall be permanently retained on file 
by the person, firm, or corporation who shall compound or dispense the articles 
crdered or prescribed, and it shall not be again compounded or dispensed if 
each fluid or avoirdupois ounce contains more than 8 grains of opium, or 1 
grain of morphine, or 2 grains of codeine, or one-half grain of heroin, or 1 grain 
of cocaine, excepting upon the written order of the prescriber for each and 
every subsequent compounding or dispensing. No copy or duplicate of such 
order or prescription shall be made or delivered to any person, but the original 
shall be at all times open to inspection by the prescriber and by properly 
authorized officers of the law, and shall be preserved for at least three years 
from the date of the filing thereof: Provided, That the above provisions shall 
not apply to sales at wholesale by jobbers, wholesalers, and manufacturers to 
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pharmacies legally licensed and doing business under the laws of the State of 
Nevada, or physicians, nor to each other, nor to the sale at retail by pharmacies 
to physicians, dentists, or veterinary surgeons duly licensed to practice in this 
State: Provided further, That all such wholesale jobbers, wholesalers, and 
manufacturers, in this section mentioned, shall, before delivery to any person, 
firm, or corporation of any of the articles in this section enumerated, make or 
cause to be made, in a book kept for that purpose only, an entry of the sale of 
any such article, stating the date of such sale and quantity and name of the 
article and form in which sold, the true name and true address of the purchaser, 
the name of the person by whom such entry and sale was made, also a state- 
ment showing how delivery was had, whether delivered personally or forwarded 
by mail, express, or freight, which book shall be substantially as follows: 


FORM OF RECORD 


Quantity and »§ Name of pur- | : 
ate of sale : Hfow delivere 
| Date ofsale | name of article chaser fow delivered | 


| hi 3 | | 


Name of per- 
son selling 





And said books shall always be open for inspection by any peace officer or 
citizen, or any member of the board of pharmacy, or any inspector by them 
authorized, and such books shall be preserved for at least five years after 
the date of the last entry therein. It shall be unlawful for any practitioner 
of medicine, dentistry, or veterinary surgeon to furnish to, or prescribe for 
the use of any habitual user of the same, any cocaine, opium, morphine, 
codeine, heroin, anhalonium, Cannabis sativa, or chloral hydrate, or any salt, 
derivative, or compounds, and it shall be unlawful for any practitioner of 
dentistry to prescribe any of the foregoing substances for any person not 
under his treatment in the regular practice of his profession, or for any 
veterinary surgeon to prescribe any of the foregoing substances for the use 
of any human being: Provided, however, That the provisions of this section 
shall not be construed to prevent any duly licensed physician from furnishing 
or prescribing in good faith as their physician by them employed as such, 
for any habitual user of any narcotic drugs who is under his professional 
care, such substances as he may deem necessary for their treatment when 
such prescriptions are not given or substances furnished for the purpose of 
evading the purposes of this act: Provided, That the above provision shall not 
apply to preparations sold or dispensed without a physician’s prescription 
containing less than 2 grains of opium, or one-fourth grain of morphine, or 
one-half grain of codeine, or 4 grains of Indian hemp in 1 fluid ounce, or if 
a solid preparation in 1 avoirdupovis ounce, or to the sale of strychnine or other 
poisons for the purpose of destroying noxious wild animals. Any person 
violating any of the provisions of this section shall be guilty of a misdemeanor. 


[Rev. Laws 1912] 


Sec. 6485. Unlawful furnishing of narcotics to inmate of State institutions.— 
Any person who shall sell, barter, exchange, or in any manner dispose of any 
opium, morphine, yen shee, cocaine, or any by-product thereof, or any spirituous 
or malt liquor or beverage to any person lawfully confined in the State prison 
or any county or city jail or public institution for the insane, or other public 
institutions where persons are lawfully confined, shall be deemed guilty of a 
felony and upon conviction thereof shall be punished by imprisonment in the 
State prison for a period of not less than one nor more than five years. This 
section shall not apply to any physician prescribing or furnishing any such 
drug or liquor to any such person, when said drugs are prescribed or furnished 
for medicinal purposes only. 

Sec. 6486. Opium smoking prohibited—It shall be unlawful for any person ° 
or persons to have in his, her, or their possession any opium pipe, or part 
thereof, or to smoke opium, or to sell or give away for such purpose, or other- 
wise dispose of any opium in this State, except druggists and apothecaries, 
and druggists and apothecaries shall sell it only on the prescription of legally 
practicing physicians. 

Sec. 6487.—Penalty.—Any person who shall be found guilty of violating the 
provisions of the preceding section, shall be punished by a fine not exceeding 
$500, or by imprisonment not exceeding six months, or both, and the court 
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pronouncing a judgment of conviction shall declare such opium and pipes 
contraband and unlawful, and direct and order that all opium and all pipes 
and utensils used in smoking opium, taken and found, destroyed by the officer 
or person having the possession thereof as soon as the same is no longer 
necessary for the purposes of evidence. 

Sec. 6488. Liability of property owner.—Any person who shall keep, or who, 
being the owner thereof, shall knowingly perm:t to be kept, any house, room, 
apartment, or other place of any kind, to be used for the purpose of a resort 
by any person or for the purpose of indulging in the use of opium, or any 
preparation containing opium, by smoking or otherwise, shall be guilty of a 
misdemeanor, and on conviction thereof, be punished accordingly. 

Sec. 6489. Unlawful to resort.—It shall be unlawful for any person to resort 
to any house, room, or apartment, or other place kept for any of the purposes 
forbidden by the four next preceding sections, for the purpose of indulging in 
the use of opium, or any preparation containing opium, by smoking or other- 
wise, and any person who shall violate the provisions of this section, shall 
be guilty of a misdemeanor. 

Seo. 6545. Presenting fraudulent prescription—Every person who shall falsely 
make, forge or alter, or, knowing the same to have been falsely made, forged 
or altered, shall present to any druggist a physician’s prescription with intent 
by means thereof to procure from such druggist any opium, morphine, alkaloid- 
cocaine, or alpha or beta eucaine, or any derivative, mixture or preparation of 
any of them, shall be guilty of a misdemeanor. 


Treatment and Commitment of Drug Addicts 
[Stats. 1923, ch. 33] 


Sec. 4. Commitment of addicts to State hospital.—tIt shall be within the dis- 
cretion of the judge pronouncing sentence upon any person for the violation of 
section 2 of this act to order that said person be confined for treatment for a 
part or all of his sentence of confinement, if same be imposed, in the Nevada 
State Hospital for mental diseases, and it shall be the duty of the officer in 
charge of said institution to care for and provide treatment to all persons 
delivered to him in accordance with the provisions of this section. In case of 
such commitment, the county from which said person is committed shall pay 
to the officer in charge of said institution the sum of $20 per month during the 
time such person is confined in said institution. No person shall be committed 
to said institution under the provisions of this section who shall have been 
previously committed thereto or treated therein. 


[Rev. Laws 1912] 


Sec. 6544. Every physician who shall sell or give to or prescribe for any 
person any opium, morphine, alkaloid-cocaine, or alpha or beta eucaine, or any 
derivative, mixture or preparation of any of them, except to a patient believed 
in good faith to require the same for medicinal use, and in quantities propor- 
tioned to the needs of such patient, shall be guilty of a gross misdemeanor. 


Instruction in Public Schools Regarding the Effects of Narcotics Upon the 
Human System 


[Rev. Laws 1912] 


Sec. 3346. Physiology and hygiene shall be taught in the public schools of 
this State, and especial attention shall be given to the effects of stimulants and 
narcotics upon the human system. 























NEW HAMPSHIRE 


New Hampshire may be included among those States which have 
enacted but few laws in regard to the control of narcotic drugs and 
which have not as yet adopted legislation authorizing the compulsory 
commitment of drug addicts to State institutions for medical care 
and treatment. 

The first narcotic legislation of New Hampshire was the act of 
August 8, 1883, which directed that a study of the effects of narcotic 
drugs be included in the curriculum of the public schools. 

The first law adopted by the State relating to the control of nar- 
cotic drugs was the act of April 9, 1909. This act made it unlawful 
to manufacture preparations containing cocaine, or substitutes there- 
for, and prohibited the sale of cocaine except between dealers or 
upon the prescriptions of licensed physicians. 

The act of February 8, 1911, amended the act of 1909 by providing 
that the restrictive provisions of the act as to sales should not ap- 
ply to transactions between veterinarians, dentists, physicians, and 
apothecaries. 

The act of April 21, 1915, further amended the act of 1909 by 
making it unlawful to sell, or possess for the purpose of selling, 
morphine, heroin, codeine, or any derivative thereof, except in the 
case of sales to dealers, physicians, dentists, and veterinary surgeons, 
and upon the prescriptions of licensed physicians. 

The acts of March 8, 1917, and April 19, 1917, further amended the 
act of 1909, as amended, by providing additional requirements rela- 
tive to the keeping of records of sales of narcotics and by exempting 
certain preparations containing not over a specified amount of 
narcotic drugs. 

Th act of April 13, 1921, further amended the act of 1909 by 
declaring additional preparations exempt from the terms of the act. 

New Hampshire has not enacted legislation authorizing the com- 
mitment of drug addicts to State institutions for medical care and 
treatment. 

The act of 1921 represents the most recent law enacted in regard 
to the control of narcotic drugs. This act, as well as prior unre- 
pealed narcotic laws, has been included in chapters 117 and 210 of 
the Public Laws, 1926. 

The current laws of the State in regard to the narcotic problem 
are as follows: 


Control of Narcotic Drugs 
[Public Laws 1926, ch. 210] 


Sec. 49. Manufacture of compounds.—It shall be unlawful to manufacture 
any so-called catarrh powder or catarrh cure, or any patent or proprietary 
preparation, containing cocaine or any of its salts, or alpha or beta eucaine or 
any of their salts, or any synthetic substitute for the aforesaid. 

Sec. 50. Sale of morphine, cocaine, etc.—It shall be unlawful to sell, exchange, 
deliver, expose for sale, give away or have in possession or custody with intent 
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to sell, exchange, deliver or give away in any public place, or in any place to 
which persons are permitted generally to resort, any cocaine or any of its 
salts, or any synthetic substitute therefor, or any preparation containing any 
of the same, morphine, heroin, codeine, or any derivatives of the same. 

Sec. 51. Hremptions as to sales——The foregoing provision shail not apply to 
sales of liquid preparations sold in good faith as medicines and containing not 
more than 2 grains of opium, or not more than one-fourth grain of morphine, 
or not more than one-eighth grain of heroin, or not more than 1 grain of 
codeine, in 1 fluid ounce, or, if a solid preparation, in 1 avoirdupois ounce; 
nor to sales to pharmacists, physicians, veterinarians or dentists; nor to sales 
by apothecaries or druggists upon the original prescription of a physician; 
provided, that the prescription is retained and kept on file for two years as 
authority for the sale and not refilled. 

Sec. 52. Inspection of premises and records of pharmacists.—The chief of 
police of a city or the selectmen of a town, or any officer authorized by either 
of them, may at any time enter upon any premises used by a pharmacist for 
the purpose of his business and inspect such original prescriptions; and every 
pharmacist, his clerk, agent or servant shall exhibit to such officer on demand 
every such original prescription so kept on file. 

Sec. 53. Sale after notice of illegal preparation.—It shall be unlawful for any 
pharmacist or other person employed or serving in a pharmacy, to the 
proprietor of which a written notice has been sent by registered mail by an 
officer or employee of the State board of health stating that any patent or 
proprietary medicine or article, naming the same, contains cocaine or any of its 
salts or any alpha or beta eucaine or any of their salts, or any synthetic 
substitute for the aforesaid, to thereafter sell any such medicine or article, 
except upon a physician’s prescription. 

Sec. 54. Penalty.—Any person violating the provisions of this chapter shall 
be fined not less than $50 nor more than $500 or imprisonment not more than 
one year, or both. 


Instruction in Public Schools Regarding Effects of Narcotics on the Human 
System 


[Public Laws 1926, ch. 117] 


Sec. 8. The school board shall see that the studies prescribed by the State 
board [of education] are thoroughly taught, especially physiology and hygiene 
in so far as it relates to the effect of alcohol and narcotics on the human 
system * * * 








NEW JERSEY 


The development of narcotic legislation in New Jersey is of very 
recent origin, since the first narcotic law was not enacted until 1903. 

The current laws of the State in regard to the control of narcotic 
drugs are not as complete as those of most States. No legislation 
authorizing the compulsory commitment of drug habitués to State 
institutions for treatment has been adopted. 

The first law regarding the narcotic problem was the act of Oc- 
tober 19, 1903, which directed that the subject of hygiene, with 
special reference to the effects of narcotic drugs upon the human 
system, be taught in all public schools. 

The first legislation controlling narcotic drugs was the act of 
April 13, 1908, which declared that the selling by any person of 
opium, cocaine, or their salts or derivatives, except upon the prescrip- 
tion of an authorized physician, constituted a misdemeanor. This 
act was subsequently amended by the acts of March 2, 1915, and 
April 19, 1915, which exempted from the terms of the act certain 
remedies and preparations containing not over a specified amount of 
am drugs, and which also prescribed the penalty for violation 
thereof. 

New Jersey is among those States which have not enacted legisla- 
tion directing the commitment of drug addicts to State institutions 
for medical care and treatment. The act of March 11, 1924, amended 
the act of 1908, as amended, in several minor respects relating to 
sales between dealers and the prosecution of violators of such act. 

The act of May 6, 1929, the State’s most recent legislation in 
regard to the control of narcotic drugs, supplemented the act of 1908, 
as amended. Under the provisions of such 1929 act the sale of opium 
and cocaine or their alkaloids or derivatives is regulated; the pre- 
scribing of such drugs for habitual users thereof is, except for medical 
purposes, prohibited; and a report to the State department of health 
as to patients under a physician’s care for treatment of the drug 
habit is required. 

The current laws of the State in regard to the narcotic problem 
are as follows: 


Control of Narcotic Drugs 
[Laws 1929, ch. 301 1] 


1. Definitions.—The word “ person” as used in this aet shall be construed to 
include an individual, a copartnership, a corporation, or an association. Masculine 
words include the feminine or neuter. The singular includes the plural. The 
word “ prescription ” shall be construed to designate a written order, by a duly 
licensed physician, dentist, or veterinarian, calling for a drug, or for any sub- 
stance or preparation containing a drug: Provided, however, That no prepara- 
tions, remedies, or compounds containing any opium, or coca leaves, or any 
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compounds or derivative thereof, in any quantity whatsoever, may be sold, dis- 
pensed, distributed, or given away to, or for the use of, any known habitual 
user of drugs or any child of 12 years of age or under, except in pursuance of a 
prescription of a duly licensed physician or dentist. 

2. Possession or dealing in narcotics.—No person shall have in his possession 
or under his control, or deal in, dispense, sell, deliver, distribute, prescribe, 
traffic in, or give away, any of said drugs. This section shall not apply, in the 
regular course of their business, profession, employment, occupation, or duties, 
to (a) manufacturers of drugs; (b) persons engaged in the wholesale drug 
trade; (c) importers or exporters of drugs; (d) registered pharmacists actually 
engaged as retail druggists; (e) bona fide owners of pharmacies or drug stores; 
(f) licensed physicians; (g) licensed dentists; (h) licensed veterinarians; (i) 
persons in the employ of the United States, or of this State, or any county, 
municipality, or township of this State, and having such drugs in their possession 
by reason of their official duties; (j) warehousemen or common carriers engaged, 
bona fide, in handling or transporting drugs; (k) persons regularly in charge 
of drugs in dispensaries, hospitals, asylums, sanatoriums, poor houses, jails, 
penitentiaries, or public or private institutions; (7) nurses under the super- 
vision of a physician; (m) persons in charge of a laboratory where such drugs 
are used for the purpose of medical or scientific research only; (”) captains, or 
proper officers, of ships upon which no regular physician is employed, for the 
actual medical needs of the officers and crew of their own ships only; (0) persons 
having said drugs in their possesion for their own personal use only, provided 
that they have obtained the same in good faith, for their own use, from a 
duly licensed physician or dentist, or in pursuance of a prescription given them 
by a duly licensed physician or dentist; (p) persons having said drugs in their 
possession for the use of an animal belonging to them: Provided, That they 
have obtained the same in good faith, from a duly licensed veterinarian, for the 
use of such animal, or in pursuance of a prescription given by a duly licensed 
veterinarian; (q) persons in the bona fide employ of any of the persons above 
enumerated. 

3. Use of drugs—No person shall use, take, or administer to his person, or 
cause to be administered to his person, or administer to any other person, 
or cause to be administered to any other person, any of the aforesaid drugs, 
except under the advice and direction, and with the consent, of a regularly 
practicing and duly licensed physician or dentist. 

4, Sales of narcotics wholesale-—No manufacturer, producer, importer, ex- 
porter, or person engaged in the wholesale drug trade, and regularly selling 
drugs, shall sell, dispense, distribute, or give away, any of said drugs, except 
to (a) a duly licensed physician; (6) a duly licensed pharmacist; (¢c) a duly 
licensed dentist; (d@) a duly licensed veterinarian; (e) a manufacturer of 
drugs; (f) a person engaged in the wholesale drug trade and regularly selling 
drugs; (g) an exporter of drugs; (/) a bona fide hospital, dispensary, asylum, 
or sanatorium; (i) a public institution; (j) a bona fide owner of a pharmacy 
or drug store; (k) a person in a foreign country; (1) a person in charge of a 
laboratory where such drugs are used for the purpose of scientific and medical 
research only; (m) the captain, or proper officer, of a ship upon which no 
regular physician is employed, for the actual medical needs of the officers and 
crew of such ship only; () a person in the employ of the United States, of this 
State, or of any county, or municipality thereof, purchasing or receiving the 
same in his official capacity. No manufacturer, producer, importer, or person 
engaged in the wholesale drug trade, and regularly selling drugs, shall sell, 
dispense, distribute or give away any of said drugs, except in pursuance of a 
written order signed by the person to whom such drug is sold, dispensed, dis- 
tributed, or given. Such order shall be preserved for a period of two years, 
in such a way that it will be readily accessible to inspection by the proper 
authorities. 

5. Disposing of drugs by pharmacists.—No registered pharmacist, or bona 
fide owner of a pharmacy or drug store, regularly engaged in the sale of drugs 
at retail, shall sell, dispense, distribute, or give away any of said drugs, except 
to (a) another registered pharmacist or bona fide owner of a pharmacy or 
drug store; (b) a duly licensed physician; (¢) a duly licensed dentist (d) 
a duly licensed veterinarian; (e) a bona fide hospital, dispensary, asylum, san- 
atorium, or public or private institution; (f) an individual, in pursuance of a 
written prescription issued by a physician, dentist, or veterinarian, which pre- 
scription shall be dated as of the date on which signed, and shall be signed, 
in ink or indelible pencil by the physician, dentist, or veterinarian who issued 
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the same; (g) a person in charge of a laboratory where such drugs are used 
for the purpose of medical or scientific research only; (fh) the captain, or 
proper officer, of a ship upon which no regular physician is employed, for the 
actual medical needs of the officers and crew of such ship only; (i) a person 
in the employ of the United States, or of this State, or of any county or munici- 
pality thereof, purchasing or receiving the same in his official capacity. No 
registered pharmacist, or bona fide owner of a pharmacy or drug store, 
regularly engaged in the sale of drugs at retail, shall sell, dispense, distribute, 
or give away any of said drugs, except in pursuance of a written order signed 
by the person to whom such drugs are sold, dispensed, distributed, or given. 
Such order shall be preserved for a period of two years in such a way that it 
will be readily accessible to inspection by the proper authorities. When such 
drugs are sold, dispensed, distributed, or given away to an individual, in pur- 
suance of a prescription, such prescription shall be regarded as the written 
order herein required, and no further written order shall be necessary. 

6. Dispensing and prescribing of narcotic drugs—No physician or dentist 
shall sell, dispense, administer, distribute, give, or prescribe any of said drugs 
to any person known to such physician or dentist to be an habitual user of any 
said drugs, unless said drug is prescribed, administered, dispensed, or given 
for the cure or treatment of some malady other than the drug habit: Provided, 
however, That if any physician desires to undertake, in good faith, the cure 
of the habit of taking or using opium or any of its derivatives in any form, 
such physician may prescribe or dispense opium or its derivatives to a patient: 
Provided, That such opium or its derivatives are prescribed or dispensed in 
good faith for the purpose of curing such patient of such habit and not merely 
for the purpose of satisfying a craving for the drug. In every such case the 
physician shall himself make a physical examination of the patient, and shall 
report, within 72 hours, in writing, to the State department of health the name 
and address of such patient, together with his diagnosis of the case and the 
umount and nature of the drug prescribed or dispensed in the first treatment. 
When the patient leaves his care, such physician shall report, in writing, to 
the State department of health the result of his said treatment. Any person 
divulging any information contained in any such report, except for the purpose 
of enforcing this act, or to a physician who may, in the opinion of the chief of 
the board of health or of the commissioner of health, be entitled to such infor- 
mation for the purpose of enabling him to comply with the provisions of this 
act, shall be sentenced to pay a fine not exceeding $1,000 or to undergo an 
imprisonment not exceeding one year, or both, in the discretion of the court. 

7. Examination to precede giving of prescription.—No physician, dentist, or 
veterinarian shall administer, dispense, give away, deliver, or prescribe any of 
said drugs, except after a physical examination of the person or animal. for 
whom said drugs are intended; said examination to be made at the time said 
prescription is issued, or at the time said drug is administered, dispensed, 
given away, or delivered by said physician, dentist, or veterinarian. No 
veterinarian shall sell, dispense, distribute, give, or prescribe any drug for 
the use of a human being. 

8. Records.—Every physician, dentist, and veterinarian shall keep a record 
of all such drugs administered, dispensed, or distributed by him, showing the 
amount administered, dispensed, or distributed, the date, the name and address 
of the patient; and, in the case of a veterinarian, the name and address of the 
owner of the animal to whom such drugs are dispensed or distributed; such 
record shall be kept for two years from the date of administering, dispensing, 
or distributing such drug, and shall be open for inspection by the proper 
authorities. No record need be kept of any drug administered in an emergency 
case. 

9. Exceptions to act——This act shall not be construed to apply to the treat- 
ment of habitual users of drugs in public hospitals, sanatoriums, poorhouses, 
prisons, or public or private institutions, except that all such public and private 
institutions shall render an annual report to the State department of health 
giving therein the names, addresses, ages, clinical conditions, and the result 
of treatment of all habitual users of drugs given treatment in said institutions. 

10. Penalty.—Any person, firm, or corporation violating any of the provisions 
of this act shall be guilty of a high misdemeanor. 


(Cum. Stats. 1924] 


Sec. 52-96a. Sale of narcotics to be made only upon prescription—It shall 
be unlawful for any person, firm, or corporation to sell, furnish, give away, 
or deliver any cocaine, beta eucaine, alpha eucaine, tropocaine, novocaine. 












210 STATE LAWS ON NARCOTICS AND DRUG ADDICTION 


stovaine, alypin, or any salt, derivative, or chemical compound of any of these 
substances, or any preparation, admixture, or compound containing any of these 
substances or their salts, derivatives, or chemical compounds, except upon the 
original written order or prescription of a duly licensed practitioner of medicine, 
dentistry, or veterinary medicine, which order or prescription, if ordered by a 
practitioner of veterinary medicine, shall state the kind of animal for which 
ordered, Such written order or prescription must be signed by the prescriber. 

It shall be unlawful for any person, firm, or corporation to sell, furnish, 
give away, or deliver any chloral hydrate, opium, morphine, heroin, codeine, 
ethylmorphine (dionin), diacetyl morphine (heroin), or any salt, derivative, 
or chemical compound of any of the foregoing substances, or any preparation, 
admixture, or compound containing any of the foregoing substances or their 
salts, derivatives, or chemical compounds, except upon the original written 
order or prescription of a duly licensed practitioner of medicine, dentistry, 
or veterinary medicine, which order or prescription, if ordered by a practi- 
tioner of veterinary medicine, shall state the kind of animal for which 
ordered. Such written order or prescription must be dated and signed by the 
prescriber, and he must write thereon the name and the address of the patient, 
and it may be again compounded or dispensed only if each fluid ounce, if a 
liquid, or each avoirdupois ounce, if solid, contains not more than 2 grains 
of opium, or not more than one-fourth grain of morphine, or not more than 
1 grain of codeine or not more than one-eighth grain of diacetyl morphine 
(heroin), or not more than 40 grains of chloral hydrate, or not more than 
one of any salt or derivative of any drug herein named: Provided, That the 
above provision shall not apply to preparations sold or dispensed without a 
physician’s prescription that contain not more than 2 grains of opium or not 
more than one-fourth grain of morphine or 1 grain of codeine or one-eighth 
grain of diacetyl morphine in 1 fluid ounce, if a liquid, or if a solid prepara- 
tion in 1 avoirdupois ounce, and not more than one of any salt or derivative 
of any drug herein named: Provided also, That the above provisions shall 
not apply to liniments, ointments, or plasters containing opium and plainly 
marked “ For external use.” 

Any person violating any provision of this section shall be guilty of a high 
misdemeanor and punished by a fine not exceeding $10,000 or imprisonment at 
hard labor not exceeding 30 years, or both. 

Sec. 52-96b. Records of sales, prescriptions, ete-—Any person who shall fill a 
prescription for any of the substances, admixtures, or remedies mentioned in 
the first section hereof more than once, or who shall fail to retain and preserve 
any such prescription after dispensing the same for at least five years, or who 
shall take or permit another to take a copy of any such prescription, shall be 
guilty of a misdemeanor. 

Sec. 52-96c. Entry into State-—Any person who shall bring into this State, 
or have in his possession any of the substances, admixtures, or remedies men- 
tioned in the first section hereof, which may have been purchased or otherwise 
obtained in another State contrary of the law of that State shall be guilty of a 
misdemeanor. 

Sec. 52-96d. Legitimate use of narcotic drugs—It shall not be unlawful for 
any duly licensed practitioner of medicine, dentistry, or veterinary medicine to 
use, sell, or give away any of the substances, salts, derivatives, or admixtures or 
compounds mentioned in section 1 of this act for a legitimate or necessary pur- 
pose in the practice of his profession. Any licensed practitioner of medicine, 
dentistry, or veterinary medicine who shall give to any person a prescription or 
order for, or sell or give away any of the substances, salts, derivatives, admix- 
tures, or compounds mentioned in section 1 of this act, except for a legitimate 
and necessary purpose in the practice of his profession, shall be guilty of a 
high misdemeanor. 

Sec. 52-96e. Labels, records to be kept, ete—It shall not be unlawful for 
any manufacturing chemist, wholesale druggist regularly engaged in the busi- 
ness of selling drugs, or any registered pharmacist, to sell, supply, or deliver any 
of the substances, salts, derivatives, admixtures, or compounds mentioned in 
section 1 of this act upon the written order of another manufacturing chemist, 
wholesaler regularly engaged in selling drugs, or of a registered pharmacist, 
licensed practitioner of medicine, dentistry, or veterinary medicine, or to sell to 
hospitals, colleges, scientific or public institutions, or to the sale [sic] of opium 
and the preparations thereof, or its alkaloids, their salts and derivatives, upon 
the written order of a known manufacturer or [sic] of proprietary medicine for 
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the purpose of such manufacture: Provided, That such manufacturing chemist, 
wholesaler, or registered pharmacists [sic] shall affix or cause to be affixed to 
each bottle, box, or vessel or package containing any such article sold, and upon 
the outer wrapper of the package as originally put up, a red label distinctly 
displaying the name and quantity of the article sold, and the word “Poison,” 
with the name and place of business of the seller, and before making delivery 
of any such article make or cause to be made, in a book kept for that purpose, 
an entry of the sale thereof, stating the date of sale, quantity, name, and form 
in which sold, the name and address of the person purchasing the same, and 
by whom the same is made, and the said book shall be always open for inspec- 
tion by the proper authorities, and shall be preserved for at least five years 
after the date of the last entry made therein. 

It shall be unlawful for any person who is not a licensed practitioner of 
medicine, or dentistry, or veterinary medicine, or a manufacturing chemist, 
or a wholesale dealer regularly engaged in selling drugs, or a registered phar- 
macist, or a common carrier when engaged in the legitimate discharge of such 
public service, to bring into this State or have in possession any of the sub- 
stances, salts, derivatives, admixtures, or compounds mentioned in section 1 
of this act, except by reason of a prescription of a registered practitioner of 
medicine, dentistry, or veterinary medicine, or upon the written order of a 
registered pharmacist, manufacturing chemist, wholesale dealer in drugs: 
Provided, The possession of 6pium and preparations thereof or the alkaloids or 
derivatives of opium by a known manufacturer of proprietary or patent medi- 
cines for the purpose of such manufacture shall not be unlawful. Any person 
violating any of the provisions of this section shall be guilty of a high mis- 


demeanor. 


Instruction in Public Schools ene Effects of Narcotics Upon the Human 
ystem 


[Comp. Stats. 1910, p. 4805] 


Sec. 233. The nature of alcoholic drinks and narcotics and their effects upon 
the human system shall be taught in all schools supported wholly or in part 
by public moneys as thoroughly and in the same manner as other like branches 
shall be taught by the use of graded textbooks in the hands of the pupils 
when other branches shall be thus taught and orally only in the case of pupils. 


unable to read. * * * 








NEW MEXICO 


New Mexico has enacted but little legislation pertaining to the 
narcotic problem, and its efforts in this direction have been confined 
solely to the restriction of the sale of opium, or its preparations or 
alkaloids, coca, or its preparations or alkaloids, and Cannabis indica. 
The State has not enacted any legislation directing the commitment 
of drug addicts to State or private institutions for medical care and 
treatment, and the enforcement law regarding the sale of narcotic 
drugs is very meager in its scope. 

The first law enacted by the State restricting the use of narcotic 
drugs, other than the poison drug law regulating the sale of all 
poisons, was the act of February 24, 1887, which made it unlawful 
for any person to keep or maintain a ec for the furnishing of 
opium to others, or what is commonly known as a “hop joint” or 
“opium joint.” Any person violating such act was deemed guilty 
of a misdemeanor and, upon conviction, was subject to a fine of 
not more than $250 and to imprisonment for not more than six 
months. The act is still in force, although amended by the act of 
1909, the current enforcement law, so as to change the penalty to 
a fine of not more than $100 and imprisonment for not more than 
100 days. 

Although the act of 1887 restricted the use of opium by making it 
unlawful to maintain resorts where such drug could be used, the law 
did not regulate the distribution or sale of such drug or other nar- 
cotics. The act of March 18, 1909, therefore, was the first legislation 
controlling the distribution of narcotic drugs. The act provided that 
opium, or preparations containing more than 2 grains of opium to 
the ounce, or its alkaloids, and coca, or its preparations or alkaloids, 
should be sold only upon the written prescription of a regularly 
licensed physician. The act contained no provisions relative to the 
prescribing of narcotics for drug habitués, the restriction of the 
sale or use of instruments adapted for the injection of narcotic drugs, 
or the sale of remedies or preparations containing narcotic drugs. 
The penalty for violation of the act was the same as in the case of a 
person maintaining a resort for the use of opium. The act of 1909, 
as amended, represents the current enforcement law of the State. 

The act of June 8, 1912, provided for the instruction of pupils in 
all State schools regarding the effects of narcotics upon the human 
system. Similar laws were enacted by most States at a much earlier 
date. 

On March 7, 1923, the State enacted a very comprehensive law 
regarding Cannabis indica, or hashish or marihuana. The act pro- 
vides that it shall be unlawful to import into the state Cannabis 
indica, also known as hashish and marihuana; that the possession 
of Cannabis indica shall be presumptive evidence of a violation of 
the act; and that it shall be unlawful to plant, cultivate, produce, sell, 
barter, or give away any Cannabis indica. The act does not apply 
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to the importation or sale of Cannabis indica for medicinal purposes. 
The act of 1923 represents the most recent law enacted by the State 
in regard to the control of narcotic drugs. 

The current laws of the State on narcotic drugs are as follows: 


Control of Narcotic Drugs 
[Stats. 1929] 


53-116. Sale of narcotics forbidden—Penalty.—It shall be unlawful for any 
person to sell, or dispense, any of the articles enumerated in Schedule C or any 
emmenagogue or abortive, except that registered pharmacists may dispense 
such articles upon written prescription of a regularly licensed physician of the 
State of New Mexico. Any person violating the provisions of this section shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be 
punished by a fine of not less than $100 nor more than $500, or imprisonment in 
the county jail for a period of not less than 100 days nor more than 500 days, 
or both, in the discretion of the court. 

53-117. Maintenance of “ opium joint” forbidden.—It shall be unlawful for 
any person to keep or maintain a place for the purpose of furnishing opium to 
others, or what is commonly known as a hop, or opium, joint: Provided, how- 
ever, That druggists may dispense or sell opium upon the prescription of a 
regularly licensed physician. 

Any person violating the provisions of section 2375 or of this section shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be 
punished by a fine of not less than $50 nor more than $100, or by imprisonment 
in the county jail for a period not less than 50 days nor more than 100 days, 
or both, in the discretion of the court. 

53-121. Restricted narcotic drugs.——Schedule C shall comprise: Opium, or its 
preparations containing more than 2 grains of opium to the ounce, or its alka- 
loids, ergot, and cotton root or their preparations, cocoa [coca] or its prepara- 
tions or alkaloids, oil of tansy, oil of pennyroyal, oil of savine, or any 
emmenagogue or other abortive agent. 

538-122. Dispensing by physicians.—Nothing in sections 2375 to 2381 [538-115 
to 53-121], inclusive, shall be so construed as to prevent the sale of such 
poisonous articles as are directly used in mining or for the reduction or con- 
centration of ores, nor shall said sections apply to regularly licensed physicians 
dispensing poisons to their patients. 

53-123. Form of prosecuting violators—aAll suits for recovery of the several 
penalties of sections 2376 and 2377 [53-116 and 53-117] shall be prosecuted in 
the name of the State of New Mexico, in any court having jurisdiction, and it 
shall be the duty of the prosecuting attorney of the district in which such 
offense is committed to prosecute all persons violating the provisions of said 
sections, upon proper complaint being made, and the prosecuting attorney shall 
be allowed the sum of $10 as fees in each case which he prosecutes, to be paid 
as other district attorney’s fees are paid. 

53-301. Importation of Cannabis restricted—It shall be unlawful to import 
into the State of New Mexico Cannabis indica, also known as hashish and 
marihuana, in any form or any preparation or derivative thereof: Provided, 
That Cannabis indica, also known as hashish and marihuana, may be imported 
for medicinal purposes only and then only by licensed pharmacists and 
licensed physicians of the State of New Mexico. 

53-302. Penalty.—That if any person shall fraudulently or knowingly im- 
port or bring into the State of New Mexico, or assist in so doing, any Cannabis 
indica or any preparation or derivative thereof contrary to law, or shali re- 
ceive, conceal, or in any manner facilitate the transportation or concealment 
of such Cannabis indica or preparation or derivative thereof, after importa- 
tion, such Cannabis indica or preparation or derivative thereof shall be for- 
feited, and shall be destroyed and the offender shall be fined in any sum not 
exceeding $500 and not less than $100, or by imprisonment for any time not 
exceeding three years and not less than one year, or both. Whenever, on trial 
for a violation of this section, the defendant is shown to have, or to have had, 
possession of such Cannabis indica or preparation or derivative thereof, such 
possession shall be deemed sufficient evidence to authorize conviction unless 
the defendant shall explain the possession to the satisfaction of the jury. 
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53-303. Cultivation, sale, etc., prohibited—It shall be unlawful for any 
person, association, or corporation within this State to plant, cultivate, pro- 
duce, sell, barter, or give any Cannabis indica, be it known by whatever name, 
or preparation or derivative thereof, or offer any such Cannabis indica, or 
preparation or derivative thereof for sale, gift, barter, or trade: Provided, 
Nothing in this section shall be held to apply to such sale, gift, barter, or 
trade of Cannabis indica by licensed physicians or licensed pharmacists upon 
the written prescription of regular licensed physicians when the same is 
intended for medicinal or scientific purposes only. 

53-304. Penalty.—Any person violating any of the provisions of the preceding 
section shall, for the first offense, be imprisoned for a period of not less than 
one year nor more than three years, and for the second and any subsequent 
offense shall be imprisoned for not less than three years and not more than 
five years. 


Instruction in Public Schools as * Effects of Narcotics Upon the Human 
ystem 


[Stats. 1929] 


120-2301. The nature of alcoholic drinks and narcotics, and special instruc- 
tion as to their effects upon the human system, in connection with the several 
divisions of the subject of physiology and hygiene, shall be included in the 
branches of study taught in the public schools, and shall be studied and taught 
as thoroughly and in the same manner as other like required branches are in 
said schools, by the use of textbooks in the hands of pupils where other 
branches are thus studied in said schools, and by all the pupils in all said 
schools throughout the State. 


























NEW YORK 


The first legislation enacted by the State of New York relating to 
narcotic drugs will be found in the act of May 9, 1893, which 
amended chapter 25 of the general laws and provided that no person 
should fill more than once any prescription containing opium, mor- 
phine, cocaine, or chloral. Two years later, the legislature passed 
the act of June 15, 1895, which directed that the study of hygiene, 
with special reference to the effects of narcotics upon the human 
system, be taught in all schools supported by public moneys. 

The first law relating to the possession of narcotic drugs was the 
act of March 9, 1897, which provided that any person, other than a 
licensed physician, who had in his possession any narcotic or anes- 
thetic substance, with intent to administer the same to another 
without the latter’s consent, unless by direction of a licensed physi- 
cian, should be guilty of a felony and subject to imprisonment for 
not more than 10 years. The act further provided that any posses- 
sion, other than as exempted, of a narcotic or anesthetic substance 
was presumptive evidence of intent to administer the same. 

The act of June 5, 1907, related to the control of the distribution 
of narcotic drugs and provided that the selling, furnishing, or dis- 
posing of cocaine, or its salts, was unlawful, except upon the written 
prescription of a registered physician and in the case of sales between 
dealers. This act was subsequently amended in several minor 
respects by the acts of May 18, 1908, April 21, 1910, and May 9, 
1913, relating primarily to the keeping of records of sales and 
reporting of transactions between dealers. 

The act of May 15, 1913, amended the insanity law regarding the 
commitment of inebriates by providing that a judge of a court of 
record in the county or district where a drug addict resides may 
commit such addict, as an inebriate, to any private licensed institu- 
tion for the insane, upon request therefor by interested persons sup- 
ported by proper evidence of addiction. 

The first general narcotic enforcement act adopted by New York 
was the act of April 14, 1914. This act regulated the sale and pos- 
session of narcotic drugs and instruments for administering the same, 
provided for the treatment and commitment of drug addicts, and 
specified the purposes for which narcotic drugs could be used. 

The act of May 13, 1918, amended chapter 49 of the Consolidated 
Laws of 1909, as amended, by providing additional restrictions 
regarding the control or use of narcotic drugs, the treatment and 
commitment of drug addicts, and the possession of hypodermic 
syringes and appliances, and created the narcotic control board. 
This act repealed the acts of 1893, 1907, and 1914, and was the most 
complete enforcement act adopted by the State up to that time. 

The act of May 18, 1921, repealed the enforcement act of 1918 
without substituting therefor any new legislation. The effect of ‘the 
act of 1921 was to practically repeal all legislation on the statute 
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books relating to the narcotic problem, as well as to abolish the 
narcotic control board, without providing other laws on the subject. 

On September 1, 1922, an act was passed regulating the operation 
of billiard parlors and similar places, and it provided that the sale 
or possession of narcotic drugs, or appliances for using the same, in 
billiard rooms or similar places was unlawful. 

The act of March 30, 1923, amended article 166 of the penal law 
by inserting section 1746, which provided that the selling or dispos- 
ing of cocaine, or any of its salts, except upon the written prescrip- 
tion of an authorized physician, was unlawful. 

The acts of April 11, 1925, and March 30, 1927, amended the act 
of 1913 relating to the commitment of inebriates in several minor 
respects pertaining to the procedure to be followed in making such 
commitments. 

The act of April 16, 1926, amended the penal law by providing 
that the employment or use of any child under 16 years of age to 
transport, sell, or prepare for sale any narcotic drugs constituted a 
felony. The act of April 29, 1926, amended section 887 of the 
Criminal Code by making it unlawful for any person to possess 
opium, cocaine, or derivatives thereof, except upon authority of a 
prescription issued by an authorized physician, and provided that 
local courts could commit drug addicts to State institutions for treat- 
ment for a period of not to exceed one year. 

The act of April 5, 1927, repealed the acts of 1923 and 1926, and 
represents a complete enforcement act that includes many of the 
provisions of the earlier act of 1918 which was repeaied. Among 
such provisions are those relating to the control and use of narcotic 
drugs, the treatment and commitment of drug addicts, and the ex- 
emption of certain remedies and preparations from the restrictions 
of theact. The act of April 5, 1927, is the current narcotic enforce- 
ment act, although the act of March 30, 1927, amending chapter 27 
of the mental hygiene law, also authorizes the commitment of drug 
addicts to private hospitals by courts of record, under the provisions 
of the mental hygiene law relating to the confinement of inebriates. 

The act of April 8, 1929, is the most recent narcotic legislation of 
New York. Under its terms the sale of any narcotic drug in viola- 
tion of the narcotic enforcement act is a felony, punishable by im- 
prisonment for not exceeding 10 years, and any other violation of the 
narcotic enforcement act is a misdemeanor, punishable by a fine 
of not exceeding $500 or imprisonment for not exceeding one year, 
or both. 

The current laws of the State relating to narcotics are as follows: 


Control of Narcotic Drugs 


[Cahill’s Consol. Laws, Supp., 1928, ch. 46] 





Sec. 421. Definitions—As used in this article: 

1. “Person” includes any corporation, association, copartnership, or one or 
more individuals. 

2. “ Physician” means a licensed practitioner of medicine as defined by law. 

3. “ Apothecary ” means a licensed pharmacist or druggist as defined by law. 

4. “Dentist” means a licensed practitioner of dentistry as defined by law. 

5. “ Veterinarian” means a licensed practitioner of veterinary medicine as 
defined by law. 

6. “Nurse” means a registered practitioner of nursing as defined by law. 
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7. “ Medicine” means a drug or preparation of drugs in suitable form for 
use as remedial or curative substance. 

8. “Sale” includes barter, exchange, or giving away, or offering therefor and 
each such transaction made by any person whether as principal, proprietor, 
agent, servant, or employee. 

9. “ Dispense” includes distribute, leave with, give away, dispose of, and 
deliver to a person or to his agent to be delivered to him. 

10. ‘“ Administer’ means only administration by a person authorized to ad- 
minister habit-forming drugs. 

11. “Coca leaves” includes coca leaves, cocaine, or any compound, manu- 
facture, salt, derivative, or preparation thereof, including alpha or beta eucaine, 
or any of their salts or any synthetic substitute of any of them, identical in 
chemical composition, but shall not include decccainized coca leaves, or prepa- 
rations made therefrom or other preparations of coca leaves which do not 
contain cocaine. 

12. “Opium ” includes opium, mcrphine, codeine, diacetylmorphine heroin, or 
any compound, manufacture, salt, derivative, or preparation of any of them or 
any synthetic substitute of any of them identical in chemical composition, but 
not apomorphine and its salts. 

13. “ Cannabis indica” or “Cannabis sativa” shall include any compound, 
manufacture, salt, derivative, or preparation thereof and any synthetic substi- 
tute of any of them identical in chemical composition. 

14. “ Habit-forming drugs” shall mean coca leaves, opium, Cannabis indica, 
or Cannabis sativa. 

15. “ Manufacture” means a person who by compounding, mixing, or other 
process of manufacture, produces or prepares habit-forming drugs for sale on 
written orders, and does not include an apothecary who compounds _§habit- 
forming drugs to be sold or dispensed on prescription. 

16. “ Wholesaler” means a person who supplies habit-forming drugs on writ- 
ten orders. 

17. ‘The Harrison Act” means the act of Congress, entitled “An act to pro- 
vide for the reg:stration of, with collectors of internal revenue, and to impose 
a special tax upon all persons who produce, import, manufacture, compound, 
deal in, dispense, sell, distribute, or give away opium or coca leaves, their salts, 
derivatives, or preparations, and for other purposes,’ approved December 17, 
1914, as heretofore or hereafter amended. 

Sec. 422. Unauthorized possession—Any unauthorized possession, control 
over, sale, distribution, prescribing, administering, or dispensing of habit-form- 
ing drugs is hereby declared to be dangerous to the public health, and a menace 
to the public welfare. 

Sec. 423. Acts prohibited.—It shall be unlawful for any person to possess, 
have under his control, sell, distribute, administer, dispense, or prescribe any 
habit-forming drug except as provided in this article. 

Sec. 424. Sale on written orders.—1. By whom and to whom sold: A manu- 
facturer, wholesaler, or apothecary may sell or distribute habit-forming drugs 
upon his written order to any of the following persons: 

(a) Toa manufacturer, wholesaler, or apothecary. 

(b) To a physician, dentist, or veterinarian. 

(c) To a public or private hospital. 

(ad) To a hospital or institution licensed for the treatment of drug addiction. 

(e) To a person in charge of a laboratory where habit-forming drugs are 
used for scientific or medical research, but only for use in such laboratory. 

(f) To a person in the employ of the United States or of this State or of any 
political subdivision thereof purchasing or receiving the drug by reason of his 
official duties, 

(g) To a captain or proper officer of a ship upon which no regular physician 
is employed for the actual medical needs of the officers and crew when not in 
port. 

Provided, however, That both parties to the transaction in each of the above 
cases are registered under the Harrison Act if required by such act to be so 
registered. 

2. Order blanks: A written order for the supply of any habit-forming drug 
shall be signed in duplicate by the person giving it or by his duly authorized 
agent, one duplicate of which shall be presented to the person who sells or 
distributes such habit-forming drugs and in the event of his acceptance of such 
order, each party shall preserve his duplicate of such order for a period of two 
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years in such a way as to be readily accessible for inspection and it shall be 
subject to inspection by any public officer or employee engaged in the enforce- 
ment of this article: Provided, however, That it shall be deemed a compliance 
with this subsection if the person giving the order shall have complied with 
the provisions of the Harrison Act respecting the requirements governing order 
blanks under said act. 

3. Possession lawful: Possession of or control over habit-forming drugs, ob- 
tained as provided in this section, shall be lawful only in the regular course 
of business, occupation, profession, employment, or duty of the possessor and in 
an amount necessary therefor. 

4. This section shall not apply to the supply of habit-forming drugs on pre- 
scription or administered or dispensed by a physician, dentist, or veterinarian. 

Sec. 425. Exempt preparations.—The provisions of this article shall not 
apply to— 

1. Medical preparations containing Cannabis indica or Cannabis sativa when 
combined with other ingredients in medicinal doses. 

2. Preparations, prescriptions, and remedies which do not contain more than 
2 grains of opium, or more than one-fourth of a grain of morphine, or more 
than one-eighth of a grain of heroin, or more than 1 grain of codeine, or any 
salt or derivative of any of them, in 1 fluid ounce, or, if a solid or semisolid 
preparation, in 1 avoirdupois ounce; or to 

3. Liniments, ointments, or other preparations which are prepared for exter- 
nal use only, except liniments, ointments, or other preparations which contain 
cocaine or any of its salts or alpha or beta eucaine or any of their salts or any 
synthetic substitute identical in chemical composition: Provided, That such 
remedies and preparations are sold, distributed, dispensed, or possessed as 
medicines and not for the purpose of evading the intentions and provisions of 
this article. 

Sec. 427. Sale wpon prescriptions.—Any apothecary may sell or dispense habit- 
forming drugs to any individual upon a written prescription of a physician, 
dentist, or veterinarian, dated and signed on the day when issued and bearing 
the full name and address of the person for whom or the owner of the animal 
for which the drug is dispensed and the name, address, and registry number 
of the practitioner under the Harrison Act, if he is required by it to be so 
registered. The person filling the prescription must write the date of filling 
and his own signature upon the face of the prescription, and the prescription 
must be retained on file by the apothecary filling it for two years so as to be 
readily accessibie for inspection and it shall be subject to inspection by any 
public officer or employee engaged in the enforcement of this article, except as 
exempted by section 425. The prescription shall not be refilled. 

Sec. 428. Records to be kept.—1. Physicians, dentists, veterinarians: Every 
physician, dentist, and veterinarian shall keep a record of all habit-forming 
drugs administered or dispensed by him showing the amount administered or 
dispensed, except such as may be administered or dispensed to a patient upon 
whom he shall personally attend. 

2. Manufacturers and wholesalers: Manufacturers and wholesalers shall keep 
a record of the habit-forming drugs received and disposed of by them. 

3. Exempted preparations, prescriptions, and remedies: Every manufacturer 
of exempted preparations, prescriptions, and remedies shall keep a record of the 
amount of habit-forming drugs received and of all sales of exempted prepara- 
tions, prescriptions, and remedies and every dealer therein shall keep a record 
of all sales of exempted preparations, prescriptions, and remedies. 

4. Form and preservation: Every such record shall be kept for a period of 
two years from the date of the transaction recorded, and a record required by 
or under the Harrison Act, containing substantially the same information, 
shall be a compliance with this section. All records required by this section 
shall be readily accessible for inspection and shall be open to inspection by the 
proper authorities. 

Sec. 429. Orders for Cannabis.—Written orders shall not be required for the 
sale of Cannabis indica or Cannabis sativa, and the provisions of this act in 
respect to written orders and records shall not apply to Cannabis indica and 
Cannabis sativa but manufacturers and wholesalers of Cannabis indica and 
Cannabis sativa shall keep a record of all Cannabis indica and Cannabis sativa 
received by them and manufacturers shall keep a record of the quantity used 
in the manufacture of medicinal products. 
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Src. 430. Labels.—Whenever an apothecary pursuant to a written prescription 
shall sell or dispense habit-forming drugs or whenever a physician, dentist, or 
veterinarian shall dispense any of such drugs, he shall securely affix to the 
container of such drug a label stating in legible English the name and address 
of the physician, dentist, or veterinarian prescribing or dispensing and of the 
apothecary dispensing, the date and the name and address of the person for 
whom or the owner of the animal for which the drug is dispensed. 

Src, 431. Authorized possession.—A person to whom or for whose use any 
habit-forming drug has been sold or dispensed by an apothecary, physician, or 
dentist or the owner of an animal for which any such drug has been prescribed 
or dispensed by a veterinarian, may lawfully possess it in the container de- 
livered to him by the person selling or dispensing same. 

Src. 432. Physical examination of patient—A physician, dentist, or veter- 
inarian shall not administer,.dispense, or prescribe any habit-forming drugs 
except after a physical examination of the person for whom or the animal for 
which the drug is intended. 

Sec. 433. Instruments for injection of drugs——No person except a manufac- 
turer or a wholesale or retail dealer in surgical instruments, apothecary, physi- 
cian, dentist, veterinarian, nurse, or interne shall at any time have or possess 
a hypodermic syringe or needle or any instrument or implement adapted for 
the use of habit-forming drugs by subcutaneous injections and which is possessed 
for the purpose of administering habit-forming drugs unless such possession be 
authorized by the certificate of a physician issued within the period of one 
year prior thereto. 

Sec. 434. Hremption from restrictions of act.—1. Common carriers, employees, 
public officers: The provisions of this article restricting the possessing or hav- 
ing under control of habit-forming drugs shall not apply to common carriers 
or warehousemen or their employees engaged in lawful transportation or 
storage of such drugs nor to public officers or employees while engaged in the 
performance of their official duties, nor to temporary incidental possession by 
employees or agents of persons lawfully entitled to possession, or by persons 
whose possession is for the purpose of aiding public officers in the performance 
of their official duties. 

2. Interstate commerce: This article shall not apply to acts done or to habit- 
forming drugs possessed in the course of interstate or foreign commerce. 

Sec. 435. Drugs to be destroyed.—All drugs which have been seized. and 
judicially determined to have been unlawfully possessed or the title to which 
has ceased and which have come into the hands of a peace officer shall, upon 
the direction of a court or magistrate, be destroyed unless otherwise destroyed 
according to law. A record shall be kept of the drugs so destroyed. 

Sec. 436. Conviction of professional men—1. On conviction of any 
physician, dentist, veterinarian, nurse, or apothecary for willful violation of 
any of the provisions of this article, a copy of the sentence and of the opinion 
of the court or magistrate if any be filed shall be sent by the clerk of the 
court or by the magistrate to the department, board, or officer having power 
to suspend or revoke the license or registration of the person convicted, for 
proper action by the department, board, or officer. 

2. At the request of such department, board, or officer, the clerk or magistrate 
shall send to such department, board, or officer a transcript of the record or 
of the proceedings in a court not of record, and such portion of the evidence 
as may be requested. 

Sec. 487. Records to be confidential—Prescriptions, orders, or records re- 
quired under this article shall not be open to inspection nor shall any informa- 
tion contained therein be divulged except for the purpose of enforcing the 
laws of this State or the Harrison Act, or on the direction of. the department 
of State police or of the police department of any city to an officer of another 
State, for the purpose of enforcing the law of such State. 

Sec. 438. Fraud or deceit.—Any fraud, deceit, misrepresentation, subterfuge, 
concealment of a material fact, or the use of a false name, or the giving of a 
false address in obtaining treatment in the course of which habit-forming 
drugs shall be prescribed or dispensed or in obtaining any supply of such 
drugs shall constitute a violation of the provisions of this article and shall 
not be deemed a privileged communication. The willful making of any false 
statement in any prescription, order, report, or record required under this 
article shall constitute a violation of this article. No person shall for the 
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purpose of obtaining any habit-forming drug falsely assume the title or 
represent himself to be a manufacturer, wholesaler, apothecary, physician, 
dentist, veterinarian, or make or utter any false or forged order or prescription 
for or label for a container of or for habit-forming drugs, or affix such label, 
or alter, deface, or remove any such label. 

Sec. 440. Not necessary to negative—In any complaint, information, indict- 
ment, or other writ or in any action or proceeding brought for the enforcement 
of any of the provisions of this article, it shall not be necessary to negative 
an exception or exemption, and the burden of offering proof of any such 
exception or exemption shall be upon the defendant. 

Sec. 441. Enforcement of act.—This article shall be enforced by the judicial 
and police authorities of the State and of the political subdivisions thereof 
engaged in the enforcement of the law. Such authorities and their agents shall 
have access at all times to all orders, prescriptions, or records to be kept under 
this article. 

Seo. 442. Lawful possession—Habit-forming drugs lawfully in the possession 
or under control of any person at the time this article goes into effect, may be 
possessed by him with the same effect as if obtained lawfully under this article. 


[Cahill’s Consol. Laws, 1929, ch. 46] 


Sec. 448. Penalty.—A violation of any provision of this article shall be 
punishable as provided in the penal law. 


[Cahill’s Consol. Laws, 1929, ch. 41] 


Sec. 1751. Penalty—Any person who shall peddle, sell, barter, or exchange 
any habit-forming drug, in violation of article 22 of the public health law, shall 
be guilty of a felony, punishable by imprisonment for a term not exceeding 
10 years. 

Any person who shall violate any provision of such article, other than as 
above specified, shall be guilty of a misdemeanor, punishable by a fine not 
exceeding $500 or imprisonment not exceeding one year, or both such fine and 
imprisonment. 

{Cahill’s Consol. Laws, Supp., 1928, ch. 46] 


Sec. 444. Prosecution under Harrison Act.—No person shall be prosecuted 
for a violation of any provision or provisions of this article if such person shall 
have been prosecuted and duly acquitted or convicted under the Harrison Act 
tor the same or substantially the same act or acts, omission or omissions, 
which it is alleged constitute a violation of this article. 

Sec. 445. Constitutionality—If any provision of this article is declared un- 
constitutional or the application thereof to any person or circumstances is held 
invalid, the validity of the remainder of the article and the application thereof 
to other persons and circumstances shall not be affected thereby. 


[Cahill’s Consol. Laws, 1915, ch. 41] 


Suc. 1752. Unlawful possession of narcotic drugs—1. A person, other than a 
duly licensed physician or surgeon engaged in the lawful practice of his 
profession, who has in his possession any narcotic or anesthetic substance, 
compound or preparation, capable of producing stupor or unconciousness, with 
intent to administer the same or cause the same to be administered to another, 
without the latter’s consent, unless by direction of a duly licensed physician, is 
guilty of a felony, punishable by imprisonment in the State prison for not more 
than 10 years. 

2. The possession by any person, other than as exempted in the foregoing 
subdivision, of any such narcotic or anesthetic substance or compound, concealed 
or furtively carried on the person, is presumptive evidence of an intent to 
administer the same or cause the same to be administered in violation of the 
provisions of this section. 


[Cahill’s Consol. Laws, 1928, ch. 41] 


Src. 484-a. Employment of children in drug traffic—A person who hires, 
employs, or uses any child actually or apparently under the age of 16 years to 
transport, carry, sell, prepare for sale or offer for sale morphine, cocaine, 
heroin, opium, or any derivative thereof, is guilty of a felony and upon con- 
viction thereof shall be punished by imprisonment in a State prison for not less 
than two and one-half years nor more than five years. 
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Treatment and Commitment of Drug Addicts 
[Cahill’s Consol. Laws, Supp., 1928, ch. 46] 


So. 426. Professional use of narcotic drugs.—ti. Veterinarians: A veteri- 
narian may prescribe, administer, or dispense habit-forming drugs in good 
faith and in the course of his professional practice only, and not for use by a 
human being. 

2. Dentists: A dentist, in good faith and in the course of his professional 
practice only, may administer or dispense habit-forming drugs to patients under 
his immediate treatment. 

3. Physicians: A physician in good faith and in the course of his professional 
practice only may prescribe, administer, or dispense habit-forming drugs. 

4. Nurses: A nurse in good faith and in the course of her professional prac- 
tice only, and acting under the direction or supervision of a physician may 
possess and administer habit-forming drugs. Any unused habit-forming drugs 
left by a physician with a nurse to be administered during his absence, upon 
discharge of the nurse must be returned to the physician. 

Src. 439. Commitment of drug addicts—Procedure—1. At the request of 
addict: A magistrate upon the voluntary application to him of any habitual 
user of any habit-forming drug may commit such person to any hospital or 
charitable institution maintained in whole or in part thereof by the State or 
any political subdivision thereof which is willing to receive such addict. 

2. Person accused of crime: Any trial court having jurisdiction of a defend- 
ant who is a prisoner in a criminal action or proceeding, if it appears that the 
defendant is an habitual user of any habit-forming drug and is suffering as 
a result of such use, may likewise so commit such defendant, at any stage of 
such action or proceeding and direct a stay of proceedings or suspend sentence 
pending the period of such commitment but not exceeding 60 days without a 
further order of the court. 

8. Discharge: Whenever the medical officer of the institution, or if there be 
no medical officer, the superintendent, shall certify to the committing magistrate 
or court that any person so committed has been sufficiently treated, or give any 
other reason which is deemed by the magistrate or court to be adequate and 
sufficient, he may in accordance with the terms of commitment discharge the 
person so committed, or return such person to await the further action of the 
court, Provided, however, That when such commitment is to an institution 
under the jurisdiction of the department of correction, or other similar depart- 
ment in a city of the first class, where there is a parole commission established 
pursuant to law, such commission shall act in the place and stead of a chief 
medical officer for the purpose of making such a certificate. 


[Cahill’s Consol. Laws, Supp., 1928, ch. 36a] 


Seo. 201. Commitment of inebriates—The judge of a court of record in the 
county or district where an alleged inebriate resides, or a judge of any court 
of record, may commit such person to any private licensed institution for the 
insane, in the manner hereinafter provided, upon a proper application and 
upon the consent in writing of the trustees, signed by their superintendent or 
executive officer, upon the certificates in writing made, executed, and verified 
by at least two qualified examiners, as defined by section 19, showing that such 
person is over the age of 18 years, and is incapable or unfit to properly conduct 
himself or herself, or his or her affairs, or is dangerous to himself or herself 
or others by reason of periodical, frequent, or constant drunkenness, induced 
either by the use of alcoholic or other liquors, or of opium, nmrorphine, or other 
narcotic or intoxicating or stupefying substance. Such certificate must further 
show that such person is in actual need of special care and treatment, and 
that his condition is such that his detention, care, and treatment in such 
institution would be likely to effect a cure. Such certificate shall also specifi- 
cally state the facts and circumstances upon which the judgment of each exam- 
iner is based and shall show the result of such examination. It must appear 
upon the face of such certificate that each examiner executing the same has 
made a personal examination of the person alleged to be an inebriate and that 
such an examination has been made within 10 days prior to the application for 
the commitment. 

2. Any person with whom an alleged inebriate may reside or at whose house 
he may be, or the husband or wife, father or mother, brother or sister, or the 
child or committee of an alleged inebriate, or the nearest relative or friend 











222 STATE LAWS ON NARCOTICS AND DRUG ADDICTION 


available, or an officer of any well-recognized charitable institution or home, 
or any overseer of the poor of the town, or superintendent of the poor of the 
county in which such person may be, or the alleged inebriate himself, may 
apply for an order committing such person to the said licensed private institu- 
tion for the insane, by presenting a brief petition containing a statement of the 
facts because of which the application for the order is made. Such petition 
shall be accompanied by the certificate of the qualified examiners and the 
consent of the trustees as prescribed in the preceding section. Notice of the 
time and place of making such application shall be served personally upon the 
alleged inebriate at least three days before the date therein specified upon 
which the application will be made. A copy of the petition shall be served with 
such notice. The judge or justice before whom such application is made shall 
in his discretion, direct the service personally or by mail of a like notice upon 
the husband or wife, father or mother, or next of kin, of such alleged inebriate. 
At the time and place mentioned in such notice or at such other time or place 
as the judge or justice may designate, said judge or justice shall proceed to 
hear the testimony introduced for and against such application, and may 
examine the alleged inebriate if deemed advisable. Such judge or justice may, 
in his discretion, require proofs in addition to the petition and certificates of the 
examiners. If, from the facts ascertained upon the hearing, the proofs pro- 
duced, and the petition and certificates presented, the judge or justice shall 
determine that such person is an inebriate, or that he is so addicted to the 
use of opium, morphine, or other narcotic or intoxicating or stupefying sub- 
stance, and his condition is such that his detention in such institution would 
promote his interests and improve his health, he shall grant an order com- 
mitting such person to such institution, to be detained therein for a period not 
exceeding 12 months, or for such period less than 12 months as may be neces- 
sary in the judgment of the physician in charge of such institution for the 
proper treatment and cure of such person, or until discharged therefrom prior 
to the expiration of such period, as hereinafter provided. The physician in 
charge may grant a parole to a patient not exceeding six months. 

3. A person committed pursuant to this section or any relative or friend in 
his or her behalf may within 30 days after any order of commitment is granted 
as provided in the preceding section apply to a justice of the supreme court 
other than the justice making the commitment for a review of such order. 
Such justice shall thereupon cause a jury to be summoned as in the case of the 
proceedings for the appointment of the committee for an insane person, and 
shall try the question of the inebriety of such person in the manner provided by 
law for the proceedings for the appointment of such committee. If the verdict 
of the jury be that such person is an inebriate, said justice of the supreme 
court to whom such application was made shall certify that fact and commit 
such person to the care and custody of the said institution. Proceedings under 
the commitment shall not be stayed pending an appeal therefrom, except upon 
an order of a justice of the supreme court made upon notice and after a hear- 
ing, containing a provision for such temporary care or confinement of the 
alleged inebriate as may be deemed necessary. Upon the refusal of a judge 
to grant an application for the commitment of an alleged inebriate he shall 
state his reasons for such refusal in writing, and the person making the ap- 
plication may apply to a justice of the supreme court in the manner specified 
in this section where an application is made in behalf of the alleged inebriate, 
and a commitment may be had after an appeal by a jury as provided herein. 

4. If a writ of habeas corpus be obtained in behalf of a person committed to 
such an institution, and if it appears at the hearing on the return of such writ 
that such person may properly be discharged, the judge or justice before whom 
the hearing is had shall so direct; but if it shall appear that the condition ot 
such person is such as to render further treatment desirable, such person shall 
be remanded to the care and custody of such institution. 


Instruction in Public Schools Regarding Effects of Narcotic Drugs Upon the 
Human System 


[Cahill’s Consol. Laws, 1923, ch. 15] 


Sec. 690-1. The nature of alcoholic drinks and other narcotics and their 
effects on the human system shall be taught in connection with the various di- 
visions of physiology and hygiene, as thoroughly as are other branches in all 
schools under State control, or supported wholly or in part by public money of 
es State, and also in all schools connected with reformatory institu- 

ons. 
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The development of narcotic legislation in North Carolina is 
somewhat unique in that excellent laws regarding the commitment 
of drug habitués to State institutions for treatment were enacted 
pear to the adoption of measures, other than the so-called poison 
aws, restricting the sale of narcotic drugs. The narcotic drug laws 
of the State at the present time are representative of the more com- 

rehensive type and compare favorably with the legislation of other 
States on the subject. 

The first law enacted by the State in regard to the narcotic problem 
was the act approved January 24, 1891, which amended the insanit 
laws relating to the commitment of inebriates by providing that a 
persons using narcotic drugs were deemed to be inebriates and there- 
fore subject to commitment to the State hospital for the insane for 
proper medical treatment. The act was later amended by the act of 
1921. 

The second narcotic law adopted was the act approved March 11, 
1901, which provided that the curriculum of the public schools 
should include a study as to the effects of narcotic drugs upon the 
human system. 

The act of January 31, 1907, represents the first law of the State 
controlling narcotic drugs. Under the act’s provisions it was unlaw- 
ful for any person to sell or otherwise dispose of any cocaine, alpha 
or beta eucaine, opium, morphine, heroin, or any salts or compound 
of such substances, except upon the prescription of an authorized 
practitioner of medicine, dentistry, or veterinary medicine. The act 
also provided that narcotics should not be prescribed for habitual 
users of the same except in good faith for an illness other than drug 
addiction. Certain remedies containing not over a specified amount 
of narcotic drugs were exempted from the terms of the narcotic laws, 

The act of March 11, 1913, was a more complete enforcement act, 
and under its provisions the possession and sale of the narcotic drugs 
previously mentioned, as well as of Jamaica ginger, were prohibited 
except upon the prescription of a licensed physician, dentist, or 
veterinary surgeon. The act authorized the seizure of such drugs 
when unlawfully possessed. The act was unique in that it applied 
solely to Guilford County, although it was made applicable to the 
entire State by the act approved March 10, 1919. 

The act of March 10, 1925, represents the most recent law enacted 
by the State in regard to the narcotic problem, and under its pro- 
visions the act of 1913 was amended so that physicians are required 
to make a report to the State authorities as to persons for whom 
narcotic drugs are prescribed. Other requirements upon the sale of 
narcotics were also imposed. a 

The current laws of North Carolina in regard to the narcotic 
problem are as follows: 


Control of Narcotic Drugs 
[Michie’s Code, 1927] 
Src. 6672. 1. Dispensing of narcotics without prescription forbidden.—It 


shall be unlawful for any person, firm, or corporation to sell, furnish, or give 
away any cocaine, alpha or beta eucaine, novocaine, opium, morphine, heroin, 
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codeine or any salt or compound of any of the foregoing substances or any 
preparation or compound containing any of the foregoing substances or their 
salts or compounds, in greater quantity than is prescribed in the United States 
Pharmacopeia, except upon the original written order or prescription of a law- 
fully licensed practitioner of medicine, dentistry, or veterinary medicine, which 
order or prescription shall be dated, and shall contain the name of the person 
for whom prescribed, or, if ordered by a practitioner of veterinary medicine, 
shall state the kind of animal for which ordered, and shall be signed by the 
person giving the order or prescription. 

2. Form of preparation and amount dispensed.—In no case shall any person, 
firm, or corporation fill any prescription or order for cocaine, alpha or beta 
eucaine, novacaine, opium, morphine, heroin, codeine, or any salt or compound 
of any of the foregoing substances, or any preparation or compound containing 
any of the foregoing substances, or their salts or compounds, in flake or crystals, 
but only in a solution, or ointment, which shall not contain over 4 per cent of 
the above-named substances, or any of them, and no such order or prescription 
shall be for a greater quantity than 1 ounce of any such solution or ointment 
sold and dispensed in 1-ounce bottles. 

3. Prescription retained for record purposes.—Such written order or pre- 
scription shall be permanently retained on file by the person, firm, or corpora- 
tion who shall compound or dispense the article ordered or prescribed, and it 
shall not be again compounded or dispensed, except upon the written order 
of the original prescriber for each and every subsequent compounding or 
dispensing. No copy or duplicate of such written order or prescription shall 
be made or delivered to any person, but the original shall at all times be 
open to inspection by the prescriber and properly authorized officers of the law. 

4, Remedies erempted.—The above provisions shall not apply to preparations 
containing opium, or its derivatives, and recommended and sold in good faith 
for diarrhea, cholera, or coughs, each bottle or package of which is accom- 
panied by specific directions for use, and a caution against habitual use; nor 
to the compound powder of ipecac and opium, commonly known as Dover’s 
Powders; and the above provisions shall not apply to sales at wholesale by 
jobbers, wholesalers, and manufacturers to retail druggists or qualified physi- 
cians, or to each other, nor to sales at retail by retail druggists to regular 
practitioners of medicine, dentistry, or veterinary medicine, nor to sales made 
to manufacturers of proprietary pharmaceutical preparations, for use in the 
manufacture of such preparations, nor to sales to hospitals, colleges, or scientific 
institutions. 

Sec. 6673. Limitations on sales.—It shall be unlawful for any person, firm, 
or corporation to sell, furnish, or dispense to any regular practitioner of 
medieine, dentistry, or veterinary medicine more than 1 dram of co- 
caine, or any salt or compound of any of the foregoing substances, or their 
salts or compounds, at one time, or more than one-half ounce of opium, mor- 
phine, heroin, codeine, or any salt or compound of any of the said substances, 
or their salts or compounds, at one time. 

Sec. 6674. Limitations on possession by dealers—It shall be unlawful for 
any person, firm, or corporation doing a retail drug business to have more 
than 1 ounce of cocaine, alpha or beta eucaine, novocaine, or any salt or 
compound of any of the foregoing substances, or their salts or compounds, or 
more than one and one-half ounces of opium, morphine, heroin, codeine, or 
any sajt or compound of any of them, or their salts or compounds, in his or 
its possession at any one time. 

Sec, 6675. Limitations on possession by practitioners.—It shall be unlawful 
for any practitioner of medicine, dentist, or veterinarian to have or keep in 
his possession at any time more than 1 dram of cocaine, alpha or beta eucaine, 
novocaine, or any salt or compound of any of the foregoing substances, or 
their salts or compounds, or more than one-half ounce of opium, morphine, 
heroin, codeine, or any salt or compound of any of them, or their salts or com- 
pounds, and each practitioner of medicine, dentist, and veterinarian shall keep 
a complete record of all purchases, the date and amount of each purchase, and 
the name of the person or party from whom each purchase was made, and a 
complete record of any disposition of said drugs, or any of them, and said 
record shall be open at all times to the inspection of the legally authorized 
Officers of the law. 

Sec. 6676. Presumptive evidence of illegal sale—It shall be presumptive 
evidence of an illegal sale if the amount shown by the amount on hand, plus 
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the amount legally dispensed, does not tally with the amount shown to have 
been purchased by the retail druggist, practitioner of medicine, dentist, or 
veterinarian. 

Sec. 6678. Limitations on sales by wholesalers.—It shall be unlawful for 
any jobber, wholesaler, or manufacturer to sell or furnish to any retail drug- 
gist cocaine, alpha or beta eucaine, novocaine, or any salt or compound of any 
of the foregoing substances, or their salts or compounds, in greater quantity 
than 1 ounce, at one time, or to likewise sell or furnish opium, morphine, 
heroin, codeine, or any salt or compound of any of them, or their salts or 
compounds, in greater quantity than 14% ounces at one time; and it shall be 
unlawful for any jobber, wholesaler, or manufacturer to sell or furnish to any 
practitioner of medicine, dentistry, or veterinary medicine, cocaine, alpha or 
beta eucaine, novocaine, or any salt or compound of any of the foregoing 
substances, or their salts or compounds, in greater quantity than 1 dram, at 
one time, or to likewise sell or furnish opium, morphine, heroin, codeine, or any 
salt or compound of any of them, or their salts or compounds, in greater quan- 
tity than one-half ounce at One time; and every package sold or furnished by any 
jobber, wholesaler, or manufacturer shall bear a serial number, stamped upon 
the outside wrapper or cover; and all jobbers, wholesalers, and manufacturers 
shall keep a complete record of every sale made by them, showing the name 
of the buyer, his place of business, the date of sale, the kind of drugs sold, 
and, if a salt or compound, the percentage of any substance therein enumerated, 
the amount sold, the serial number of each package, and the name of the 
clerk or employer by whom each order was filled, and these records shall be 
open at all times to the inspection of the legally authorized officers of the law. 

Sec. 6679. Illegal possession—It shall be unlawful for any person, firm, or 
corporation, other than those enumerated in this article, and also those into 
whose hands possession may come in enforcing or attempting to enforce the 
provisions of this article, to have in his or their possession any cocaine, alpha 
or beta eucaine, novocaine, opium, morphine, heroin, codeine, or any salt or 
compound of the foregoing substances, or their salts or compounds. 

Sec. 6680. Process for securing evidence——Upon affidavit being made that 
there is reason to believe that the provisions of this article are being violated 
at any place, or by any person, those officers or persons authorized to issue 
process are authorized to issue to any lawful officer of the city or county where 
such place or person may be a subpcena capias ad testificandum, or summons 
in writing, commanding any person who may have information concerning such 
violation of the law to appear and give evidence upon oath concerning the 
same in accordance with the provisions of this section under chapter on evidence 
whereby magistrates are authorized to compel testimony in investigations 
covering sales of liquor and keeping gaming tables. 

Sec. 6681. Testimony enforced; Immunity.—No person shall be excused from 
testifying in any prosecution for violation of the provisions of this article 
relating to narcotics, cocaine, alpha or beta eucaine, or novocaine, or any 
investigation concerning the violating of any law prohibiting the sale, dis- 
pensing, or possession of any of these substances, mixtures, or compounds as 
enumerated in this article, or any other law of the State concerning the same; 
but no discovery made by such person shall be used against him in any penal 
or criminal prosecution, and he shall be altogether pardoned for the offense 
done or participated in by him. 

Src. 6682. Search warrants.—If any credible witness shall make oath before 
any person authorized to issue process, as hereinbefore provided in the second 
preceding section, that there is a reasonable cause to suspect that any provision 
of this article is being violated, or any other act prohibiting the sale, dispensing, 
or possession of the substances, mixtures, or compounds enumerated herein, 
it shall be the duty of such officer or person to grant a warrant, to be executed 
within the limits of the county in which such violation is alleged to have 
occurred, or to be occurring, to any lawful officer, authorizing him to search 
the place where, or the person by whom, it is alleged (in such affidavit) this 
law has been or is being violated, and to seize and preserve any evidence of 
the violation of this article, to be used in the trial of any person arrested by 
reason of the examination, search, or seizure herein provided. All cocaine, 
alpha or beta eucaine, novocaine, opium, morphine, heroin, codeine, or any 
mixture of either, or any salt or compound of any of the foregoing substances, 
or any preparation or compound containing any of the foregoing substances, 
or their salts or compounds, seized under this article, shall be held, and upon 
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acquittal of the person so charged shall be returned to him, and upon conviction 
shall be destroyed. 

Sec. 6683. Penalty.—Any person who shall violate any of the provisions of 
this article relating to the prescription, sale, or possession of any cocaine, alpha 
or beta eucaine, novocaine, opium, morphine, heroin, their salts or compounds, 
shall be deemed guilty of a misdemeanor, and upon conviction shall be fined or 
imprisoned in the discretion of the court; and if a licensed pharmacist, physi- 
cian, dentist, or veterinary surgeon, his license shall be revoked. It shall be the 
duty of all judges of the superior courts in this State, at every regular term 
thereof, to charge all regularly impaneled grand juries to diligently inquire 
into and investigate all cases of the violation of such provisions of this article 
and to make a true presentment of all persons guilty of such violations. It 
shall be the duty of the board of pharmacy to cause the prosecution of all 
persons violating such provisions of this article. No prosecution shall be 
brought for the sale of any patent or proprietary medicine containing any of 
the drugs or preparations hereinbefore mentioned until the board of pharmacy 
shall certify that such medicine contains any of the said drugs or preparations 
in excess of the maximum percentage hereinbefore mentioned. In any pro- 
ceedings under the provisions of this article the charge may be brought against 
any or all of the members of a partnership, or against the directors or execu- 
tive officers of a corporation, or against the agent or employee of any person, 
partnership, or corporation. 

Src. 6683a. Narcotic drugs defined.—Except as limited in section 2 of this 
article [secs. 6672-6683], the word “drug” as used in this act shall be con- 
strued to include (@) opium, (0) coca leaves, or (c) any compound or deriva- 
tive of opium of [or] coca leaves, or (d) any substance of [or] preparation 
containing opium or coca leaves, or (€) any substance or preparation containing 
any compounds or derivatives of opium or coca leaves. 

SEc. 6683b. Exempt preparations.—The word “ drug” shall not be construed 
to include (1) preparations and remedies and compounds which do not contain 
more than 2 grains of opium, or more than one-fourth of a grain of morphine, or 
more than one-eighth of a grain of heroin, or more than 1 grain of coedine 
[codeine], or any salt or derivative of any of them, in any 1 fluid ounce, if the 
same is a liquid, or if a solid or a semisolid in 1 avoirdupois ounce; (2) lini- 
ments, %intments, or other preparations prepared and dispensed in good faith 
for external use only, providing such liniments, ointments, or other preparations 
do not contain cocaine or any of its salts, alpha or beta eucaine, or any of their 
salts, or any synthetic substitutes for cocaine or eucaine or their salts; (3) deco- 
cainized coca leaves or preparations made therefrom, or other preparations 
of coca leaves which do not contain cocaine; but such preparations for ex- 
ternal use only must contain ingredients rendering same unfit for internal 
administration: Provided, however, That this shall not apply to camphorated 
tincture of opium (paregoric) prepared according to the United States 
Pharmacopeia standard and containing not quite 2 grains of opium to a 
fluid ounce: Provided, however, That no preparations, remedies, or com- 
pounds containing any opium or coca leaves, or any compound or derivatives 
thereof in any quantity whatsoever may be sold, dispensed, distributed, or 
given away for the use of any known habitual user of drugs or any child of. 
12 years of age or under, except in pursuance of a written prescription of a 
duly licensed physician or dentist in the course of his professional practice, 
and when said drugs are dispensed or administered to the patient for 
legitimate medical purpose. 

SEc. 6683e. Definitions —The word “ person” as used in this act shall be con- 
strued to include an individual, a copartnership, a corporation, or an associa- 
tion. Masculine words include feminine or neuter. The singular includes the 
plural. The word “ prescription” shall be construed to designate a written order 
by duly licensed physician, dentist, or veterinarian calling for a drug or any 
substance or preparation containing a drug. 

SEc. 66837. Possession, sale, etc., regulated.—No person shall have in his 
possession or under his control, or deal in, dispense, sell or deliver, distribute, 
prescribe, traffic in, or give away any of said drugs. But this section does not 
apply in the regular course of their business, profession, employment, occupa- 
tion, or duties to (a) manufacturers of drugs, (b) persons engaged in the 
wholesale-drug trade, (c) importers or exporters of drugs, (d) registered phar- 
macists actually engaged as retail druggists, (e) bona fide owners of pharma- 
cies or drug stores, (f) licensed physicians, (g) licensed dentists, (h) licensed 
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veterinarians, (i) persons in the employ of the United States or of this State 
or of any county, township, or municipality having such drug in their posses- 
sion by reason of their official duties, (j) warehousemen or common carriers 
engaged bona fide in handling or transporting drugs, (k) persons regularly in 
charge of drugs in hospitals, State asylums, State sanatoriums, county homes, 
jails, penitentiaries, or public institutions, (1) registered nurses under the 
immediate supervision and direction of the attending physicians, (m) persons 
in charge of the laboratory where such drugs are used for medical or scientific 
research, (n) persons other than habitual users of such drugs having such 
drugs in their possession for their own personal use: Provided, They have 
obtained the same in good faith for their own use from a duly licensed physician 
or dentist in pursuance of his prescription given them by duly licensed physician 
or dentist 

Src. 6683h. Legal sales—No manufacturer or producer, importer, exporter, or 
person engaged in the wholesale-drug trade and regularly selling drugs shall 
sell, dispense, or give away any of said drugs, except to (a) a duly licensed 
physician, (b) duly licensed pharmacist, (c) duly licensed dentist, (d) duly 
licensed veterinarian, (e) manufacturer of drugs, (f) person engaged in the 
wholesale-drug trade and regularly selling drugs, (g) exporter of drugs, 
(h) bona fide hospital, State dispensary, asylum, or sanatorium, (i) a public 
institution, (j) bona fide owner of pharmacy or drug store, (kK) a person in 
charge of a laboratory where such drugs are used for scientific and medical 
research only, (1) a person in the employ of the United States or this State, or 
any county, township, or municipality thereof purchasing or receiving the same 
in his official capacity. And no manufacturer, producer, or person engaged 
in the wholesale or retail drug trade shall sell, dispense, or give away any 
of said drugs except in pursuance of a written order signed by the person to 
whom such drug is sold, dispensed, or given. Such order shall be preserved 
for a period of two years in such a way as to be open to inspection by proper 
authorities. 

Sxo. 6683i. Sales upon prescriptions:—No licensed physician, druggist, or 
bona fide owner of a pharmacy or drug store shall sell, dispense, or give away 
any of said drugs to an individual except in pursuance of a written prescription 
by a physician, dentist, or veterinary, which prescription shall be dated the 
Same day on which it is signed and shall be signed by said physician, dentist, 
or veterinary who issued the same, and also shall not be sold, dispensed, or 
given except also upon a written order of the person to whom sold, dispensed, 
or given. But this action [section?] shall not be construed to prohibit sale to 
(a) a manufacturer of drugs, (0) persons engaged in the wholesale drug trade, 
(c) importers or exporters of drugs, (d@) registered pharmacists actually en- 
gaged as retail druggists, (e) bona fide owners of pharmacies or drug stores, 
(f) licensed physicians, (g) licensed dentists, (h) licensed veterinary, (i) per- 
sons in the employ of the United States or this State or of any county, township, 
or municipality having such drug in their possession by reason of their official 
duties, (j) nor delivery to warehousemen or common carrier engaged bona 
fide in the handling or transporting of drugs, (k) persons regularly in charge 
of drugs in State dispensaries, hospitals, State asylums, State sanatoriums, 
county homes, jails, penitentiaries, or public institutions, (2) persons in charge 
of a laboratory where such drugs are used for medical or scientific research 
only, (m) persons other than habitual users of such drugs having said drugs 
in their possession for their own personal us?: Provided, They have obtained 
same in good faith for their own use from a duly licensed physician or 
dentist in pursuance of a prescription duly given them by such duly licensed 
physician or dentist. 

SEc. 6683k. Penalty.—The violation of any provision of this act shall be and 
constitute a misdemeanor, and upon conviction thereof the person or persons, 
corporation or corporations so violating the same shall be fined or imprisoned, 
or both, in the discretion of the court. 


Treatment and Commitment of Drug Addicts 
{Michie’s Code, 1927] 


Sec. 6677. Prescribing for habitual users.—It shall be unlawful for any prac- 
titioner of medicine, dentistry, or veterinary medicine to furnish, or to pre- 
scribe for the use of any habitual user of the same any cocaine, alpha or beta 
eucaine, novocaine, opium, morphine, heroin, codeine, or any salt or com- 
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pound of any of the foregoing substances, or their salts or compounds; and 
it shall also be unlawful for any practitioner of dentistry to prescribe any 
of the foregoing substances for any person not under his treatment in the 
regular practice of his profession, or for any practitioner of veterinary medi- 
cine to prescribe any of the foregoing substances for the use of any human 
being. The provisions of this section shall not be construed’ to prevent any 
lawfully authorized practitioner of medicine from furnishing or prescribing 
in good faith for the use of any habitual user of narcotic drugs, who is under 
his professional care, such substances as he may deem necessary for his treat- 
ment, when such prescriptions are not given or substances furnished for the 
purpose of evading the provisions of this article. 

Sec. 6683j. Physical examinations.—No physician or dentist shall dispense, 
give, or prescribe any of such drugs to or for a patient without first making a 
physical examination of such patient. And no veterinary shall sell, dispense, 
or prescribe any of such drugs for human beings. 

Sec. 2304a. “Inebriate” defined—For the purposes of this law, the word 
“inebriate”’ is defined to be a person habitually so addicted to alcoholic drinks 
or narcotic drugs as to be a proper subject for restraint, care, and treatment. 

Src. 2304b. Petition for commitment.—Upon petition of two citizens, who 
shall be either the wife, husband, parent, child, committee of the estate of an 
inebriate, or next friends of such person, the clerk of the superior court of the 
county in which said alleged inebriate resided shall issue his warrant requiring 
the inebriate, on a day fixed, to be brought into court for a hearing. The 
petition shall not be considered unless it sets forth that the person named 
therein is an inebriate within the scope of this act, and unless it be accompanied 
by the affidavit or affidavits of at least two reputable physicians, stating that 
they have examined the alleged inebriate and that he is a proper subject for 
restraint, care, and treatment, or the clerk may, on his own initiative, where he 
has information and reasonable grounds to believe that a particular person is 
an inebriate and is a fit subject for restraint, care, and treatment, cause such 
person to be brought before him and proceed to hear and try the question of 
whether or not he is an inebriate within the definition of this act. If two 
reputable physicians shall certify before him that such person is an inebriate, 
he may commit such an inebriate as herein provided to the department of the 
State hospital at Raleigh provided for the care and treatment of such inebriate. 

Src. 2304c. Hearing—If after such hearing the clerk is satisfied that the 
alleged inebriate is a proper subject for restraint, care, and treatment, he 
shall commit the inebriate to the department for inebriates, at the State hospital 
in Raleigh, where he shall be treated, subject to the same rules and regulations 
as provided for the treatment and cure of curable insane persons, and he shall 
be discharged therefrom under the same rules and regulations. 

Sec. 2304d. Maintenance of patient.—After the clerk shall determine that an 
inebriate is a fit subject to be committed to the department for inebriates as 
aforesaid, he shall go further and inquire as to whether said inebriate is 
indigent or not in such way that he has not in his own right sufficient estate or 
property to bear the cost and expense of his restraint, care, and treatment while 
in the institution. If he is so indigent, then he shall inquire further whether 
or not the petitioning wife or husband has sufficient estate to pay such costs. 
If the inebriate is a minor he shall determine whether his particular guardian 
or parent has sufficient estate of the inebriate or his own, if a parent, to pay 
such costs. In any of these instances, if sufficient estate or property is found to 
pay such costs, the clerk shall adjudge the payment from such estate, and in all 
cases, if the petitioning parent has property sufficient to pay, he shall be ad- 
judged to pay costs of the treatment of his minor child. But if in none of 
these cases sufficient property is found to pay such costs and expenses, the 
inebriate shall be declared indigent and the actual cost and expense of restraint, 
care, and treatment of indigent inebriates as herein defined shall be borne and 
paid by the county from which the inebriate is committed: Provided, That there 
anne hay be included in such cost and expense any charge except for board and 
clothing. 

Sec, 2304e. Voluntary treatment.—Any inebriate within the definition of 
section 2304c above who wishes to submit himself for care and treatment in the 
department for inebriates at the State hospital in Raleigh, may be received 
therein as a patient upon his presentation of himself personally at the institu- 
tion and making arrangements with the superintendent for the actual cost of 
his detention and treatment. He shall signify his desire in writing and promise 
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therein to submit himself to the rules and regulations for the government of 
the institution. When this is done he shall be detained therein and given 
adequate care and attention. After he has been so detained for 30 days he 
may secure his release and discharge by 10 days’ notice in writing to the 
superintendent, or to any one of the assistant physicians in charge of such 
institution: Provided, Said physician or physicians are satisfied that said 
inebriate has sufficiently recovered to return to his home and not become a 
menace or charge to society. 

Seo. 2284. Term “inebriate” to include drug addict—Any person who 
habitually, whether continuously or periodically, indulges in the use of intoxi- 
cating liquors, narcotics, or drugs to such an extent as to stupefy his mind and 
to render him incompetent to transact ordinary business with safety to his 
estate, or who renders himself, by reason of the use of intoxicating liquors, 
narcotics, or drugs, dangerous to person or property, or who, by the frequent 
use of liquor, narcotics or drugs, renders himself cruel and intolerable to his 
family, or fails from such cause to provide his family with reasonable necessi- 
ties of life, shall be deemed an inebriate: Provided, That the habit of so 
indulging in such use is at the time of inquisition of at least one year’s 
standing. 

Src. 6683c. Prescribing for addicts.—No physician or dentist shall, sell, dis- 
pense, administer, distribute, give, or prescribe any of said drugs to any person 
known to such physician or dentist to be an habitual user of any of said drugs, 
unless said drug is prescribed, administered, dispensed, or given for the cure or 
treatment, of some malady other than the drug habit, or administered, dis- 
pensed, given, or prescribed for the treatment of a bona fide patient suffering 
from cancer or other incurable disease, and the name of such patient, his or 
her age, name, [sic] and address, shall within five days thereafter be reported 
by the physician so administering, giving, or prescribing such drugs to the 
county health officer of the county in which the patient resides, and if there 
be no county health officer in such county, then to the secretary of the board 
of health of this State. And in every such case the physician so administering, 
prescribing, or giving such drug shall himself make a physical examination of 
the patient to whom or for whom such drug is administered, dispensed, given, 
or prescribed, together with a diagnosis of the case and the amount and nature 
of the drug prescribed or dispensed in the first treatment. When the patient 
leaves his care such physician shall report in writing the same to the said 
officer of the county or local board of health and to the secretary of the State 
board of health when there is no county or local health officer the result of the 
said treatment. 

Sro. 6683d. Treatment in State institutions—This article shall not be con- 
strued to apply to the treatment of habitual users of drugs in public State 
hospitals, State sanatoriums, county homes, prisons, or other public institutions, 
except that all such public institutions, except State hospitals at Raleigh, shall 
render an annual report to the State department of health, giving therein the 
names, addresses, ages, clinical conditions, and results of treatment of all 
habitual users of drugs given treatment in such State institutions. For the 
purpose of enforcing the provisions of this article, the State board of health 
and its inspectors and officers shall have the right at any time and from time 
to time to examine any or all records required by this act to be kept, but this 
shall not be construed to exclude duly constituted authorities of this State 
from enforcing the provisions of this article. 

Sec. 6683g. Illegal administering—No person shall use, take, administer to 
his person, or cause to be administered to his person, or administer to any 
other person, or cause to be administered to any other person, any of the 
aforesaid drugs, except under the advice and direction and with the consent 
of a regularly practising and duly licensed physician or dentist. 


Instruction in Public Schools em Effects of Narcotics Upon the Human 
ystem 


[Michie’s Code, 1927] 


Src. 5440. The county board of education shall provide for the teaching of 
the following subjects in all elementary schools having seven grades or seven 
years: * * * health education, including the nature and effect of alcoholic 
drinks and narcotics, * * *, 
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A study of the’ development of narcotic legislation in the State of 
North Dakota necessarily includes a review of similar legislation 
enacted by the Territory of Dakota, since such State, upon its ad- 
mission into the Union in 1890, adopted the narcotic laws previously 
enacted by the Territory of Dakota. The current laws of North 
Dakota are unusually comprehensive and far-reaching in their effect. 
The State is one of the few which have worded their narcotic control 
acts so that the restricted narcotic drugs include not only the recog- 
nized narcotics but also “any habit-forming drug, whatever its 
nature or character, or any preparation containing any habit-form- 
ing drug, whatever its nature or character.” The effect of incorporat- 
ing this all-inclusive term in the narcotic control act is to prohibit 
the sale or distribution of any synthetic preparation that might be 
concocted for the purpose of evading the narcotic laws. Although 
the current narcotic control act was not enacted until the compara- 
tively late date of 1917, the State was one of the first jurisdictions to 
provide for the treatment of drug addiction. The current law pro- 
vides that drug addicts may be treated at State institutions at the 
expense of the county wherein the addict resides, or at the expense 
of the addict whenever he is able to pay therefor, but that such 
treatment and confinement can not be effected unless the addict 
consents thereto. 

The first law enacted by the Territory of Dakota in regard to 
the narcotic problem was the act of February 21, 1879, which was 
designed to eradicate the evil of opium smoking. The act pro- 
hibited the selling, or giving away, of opium, or its derivatives, to 
be used for smoking purposes. The act declared all buildings or 
places used for the smoking of opium to be public nuisances and 
provided that a violator of the act was subject to a fine of not more 
than $500 and imprisonment for not more than 30 days. The act 
was amended by the act of March 13, 1885, which prohibited the 
sale, or other disposition, of opium, or its derivatives, unless the 
person so disposing of opium had a permit from the authorities of 
the city or county in which such person carried on business, and 
unless the person to whom such opium was sold, or given away, 
presented a prescription for such opium, in writing, signed by an 
authorized physician. The act also made the smoking of opium, or 
any ingredient thereof, unlawful; prohibited the use of any build- 
ing, or other place, for the smoking of opium, and declared any 
building or place so used a public nuisance. Any person violating 
the act was subject to a fine of not more than $100 and to imprison- 
ment for not more than 30 days. When the code of Dakota, 1883 
edition, was compiled, there was included therein a provision, the 
first of its kind to be adopted by the Territory, that every person 
administering to another any chloroform, ether, laudanum, or other 
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intoxicating narcotic, or anesthetic agent, with intent thereby to 
enable or assist himself, or any other person, to commit any felony, 
was guilty of a felony. 

The acts of 1879, 1883, and 1885, mentioned above, were adopted 
by the State of North Dakota upon its formation and admission into 
the Union and such laws are still in force. The State did not enact 
further legislation in regard to the narcotic problem until the act 
of March 6, 1895. This act provides that any relative or friend of 
an habitual drunkard, which term includes a drug habitué, can 
petition the board of commissioners of the county where such 
drunkard resides, for leave to send such person, at the expense of 
the county, to any reputable institute for the treatment of drunk- 
enness or drug addiction. When such board determines that the: 
person to be treated has been a resident of the county for six months, 
that he has consented to such treatment, and that he is unable to 

ay for such treatment, the addict will be sent to some reputable 
institution, to be selected by a committee of three persons to be 
appointed by the governor, for the treatment of drug addiction, 
The law prohibits the sending of the same person to any such in- 
stitution a second time, at the expense of the county, and provides 
that any person receiving such treatment may reimburse the county 
at whose expense he has been treated. The act of 1895 is one of the 
first State laws in regard to the treatment of drug addiction and 
is still in force without amendment. 

The first legislation enacted by North Dakota in regard to-the con- 
trol of cocaine, or its derivatives, is the act of February 28, 1905. 
This act provided that such drug, or its salts, should not be sold or 

iven away except upon the prescription of an authorized physician. 

he act also provided that every proprietary product containing 
chloral hydrate, morphine, opium, or any of their compounds or 
derivatives, or cocaine or any of its salts, should be labeled in black 
gothic letters, printed on a white background, showing the name and 
paroeien of each of the ponegoing constituents. Any person vio- 
ating the act was subject to a fine of not more than $100 and costs. 
The provisions of the act are still in force in an amended form. 

The act of 1905 was amended by the act of March 15, 1907, so 
that the penalty for violation was increased _to a fine of not more 
than $200, and costs, and the license of a pharmacist could be can- 
celled. The act of 1905 was further amended by the act of March 
13, 1907, which provided that any preparation or product contain- 
ing cocaine, or any of its salts or derivatives, should not be sold, 
or otherwise disposed of, except upon the prescription of a licensed 
physician, dentist, or veterinarian. The act of 1905, as amended, 
was further amended by the act of March 1, 1915, which provided 
that heroin should not be sold, or otherwise disposed of, except upon 
the prescription of an authorized physician, dentist, or veterinarian. 
The act prohibited the prescribing of heroin for habitual users of 
such drug and increased the penalty for violation of the act of 1905 
to a fine of not more than $1,000 or imprisonment for not more than 
one year, or both fine and imprisonment, and if the offender was a 
physician, dentist, veterinarian, or druggist, his license could be 
declared forfeited. The act also provided that the drugs and medi- 
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cines required to be labeled should include preparations containin 
alpha or beta eucaine and Cannabis indica, or any derivative o 
such substances. 

An act of the twelfth legislative assembly of the State (date of 
act not given) provided that the curriculum of the public schools 
should include a study of the effects of narcotics upon the human 
system. 

The act of 1875, as amended, relating to the maintenance of opium 
dens and the selling of opium, was further amended by the acts of 
March 12, 1915, and March 1, 1923, which prohibited the use or rental 
of buildings or other places for the smoking or illegal use of opium, 
and which provided a means whereby innocent owners of property 
could cancel a lease thereof when used for illegal purposes. The 
injunction granted in such cases was made personal and applied to 
clerks, servants, and agents, and included any place within the 
State. The provisions of the act, as amended, are still in force. 

The first complete narcotic control law enacted by North Dakota 
is the act of March 8, 1917. This act, which is the current narcotic 
control law, is very comprehensive, and some of its provisions are 
unique. The act provides that it is unlawful for any person to sell, 
except upon a prescription of an authorized physician, any opium 
or coca leaves or any compound, manufacture, salt, derivative, or 
preparation thereof, and especially to sell, or otherwise dispose of, 
any cocaine, salts of cocaine, or preparation containing cocaine or 
salts of cocaine, or any morphine, or preparation containing mor- 
phine or salts of morphine, or any codeine, or salt or derivative 
thereof, or any preparation containing codeine, or any chloral 
hydrate, or preparation containing chloral hydrate, or any heroin, 
or any of its salts or derivatives, or any preparation containing 
heroin, or any other habit-forming drug, whatever its nature or 
character, or any preparation containing any habit-forming drug, or 
any substance or residue left after the smoking of opium, whether 
obtained from an opium pipe or other article used for smoking 
opium. These restrictions are applicable to more narcotic drugs 
than are included in most narcotic control acts, and the inclusion of 
any habit-forming drug, regardless of its nature, makes the law par- 
ticularly far-reaching. The provisions of the act do not apply to 
sales of such drugs at wholesale between dealers, nor to sales to mem- 
bers of the medical profession or to public institutions. 

Any licensed physician or veterinary surgeon may dispense or dis- 
tribute such drugs in the course of professional treatment of a 
patient, if done in good faith and in the course of practice, but a 
record shall be retained of such drugs so dispensed by such physician 
or veterinary surgeon. The prescribing of such drugs for habitual 
users of same is unlawful, unless done in good faith for the treat- 
ment of such persons for some disease, or for the cure of the drug 
habit, in the proper and usual practice of medicine. The provisions 
of the act do not apply to preparations which do not contain more 
than two grains of opium, nor more than one-quarter grain of mor- 
phine, nor more than one-eighth of a grain of heroin, nor more 
than one grain of codeine, or any salt or derivative of them in one 
fluid ounce, or, if a solid or semisolid preparation, in 1 avoirdupois 
ounce, nor to liniments, ointments, or other preparations which are 
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prepared for external use only, except liniments, ointments, and other 
preparations which contain cocaine or any of its salts, or alpha or 
beta eucaine, or any of their salts, or any synthetic substitute for 
them. 

The act prohibits the possession of the drugs mentioned above 
except by those persons specifically authorized to possess them, and 
in any complaint, information, or indictment it is not necessary to 
negative any of the exemptions granted in the act. If any person 
makes an affidavit that any of the drugs mentioned are illegally 
sold or stored in any building, the justice of the peace, police magis- 
trate, or other magistrate, having jurisdiction shall issue a search 
warrant for the search of such place and the seizure of any narcotic 
drugs found. No person shall be excused from —e regarding 
any offense, under the act, committed by another, but such testimony 
may not be used against the person giving it. Any person violating 
any of the provisions of the act is subject to a fine of not more than 
$1,000 and to imprisonment for not more than three years, and, if 
such person is a licensed physician, dentist, veterinarian, or druggist, 
his license may be declared forfeited. 

The act approved February 24, 1923, prohibits the sale, use, or 
possession of peyote (pellote), botanically known as Lophophora 
williamsii. Any person violating the act is subject to fine of not 
more than $500 and to imprisonment for not more than six months. 

The act of March 8, 1923, is the most recent narcotic legislation 
of the State. It reenacted the provisions of the act of 1915, without 
substantive change, in regard to the labeling of bottles or packages 
containing narcotic drugs. 

The current narcotic drug laws of North Dakota are as follows: 


Control of Narcotic Drugs 
[1913-1925 Supp. to Comp. Laws 1913] 


Sec. 2889c1. Narcotic drugs to be sold only upon prescriptions.—It shall be 
unlawful for any person, firm, or corporation, either personally or by servant or 
ugent, or as the servant or agent of any other person, or of any firm or corpora- 
tion, to sell, furnish, or give away any opium or coca leaves or any compound, 
manufacture, salt, derivative, or preparation thereof, and especially to sell, 
furnish or give away any cocaine, salts of cocaine, or preparation containing 
cocaine or Salts of cocaine, or morphine, or preparation containing morphine or 
salts or [of] morphine, or any codeine, or salts or derivative thereof, or any 
preparation containing codeine, or any chloral hydrate, or preparation contain- 
ing chloral hydrate, or any heroin, or any of its salts or derivatives, or any prep- 
aration containing heroin, or any other habit-forming drug, whatever its nature 
or character, or any preparation containing any habit-forming drug, whatever its 
nature or character, or any substance or residue left after the smoking of opium, 
whether obtained from an opium pipe or other article used for smoking opium; 
except upon the original written order or prescription of a recognized and rep- 
utable practitioner of medicine, or of veterinary medicine, duly licensed to prac- 
tice in the State of North Dakota, which order or prescription shall be dated and 
shall contain the name of the person for whom prescribed, or if ordered by a 
practitioner of veterinary medicine shall state the kind of animal for which 
ordered, and shall be signed by the person giving the order or prescription. 

Records.—Such order or prescription shall be, for a period of two years, re- 
tained on file by the person, firm, or corporation who compounds or dispenses 
the article ordered or prescribed, and it shall not be compounded or dispensed 
after the first time except upon the written order of the original prescriber. 
The record so kept may be examined by the State’s attorney of the county, or 
his assistant, at any time, and it shall be unlawful for any person, firm, or 
corporation compounding or dispensing articles prescribed as aforesaid to fail 
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to keep such orders and prescriptions on file, and to fail, refuse, or neglect to 
exhibit the same to the State’s attorney or his assistant when requested: Pro- 
vided, however, That any physician or veterinary surgeon licensed to practice in 
the State of North Dakota may dispense or distribute any of the aforesaid 
drugs to a patient in the course of his professional practice only, and a dentist 
may use and administer such drugs in the course of professional treatment of a 
patient: Provided further, That such dispensation or distribution must be in 
good faith, in the course of practice, when the administration of such drugs is 
necessary and proper, in the proper practice of medicine, veterinary medicine, 
or dentistry, and not for the purpose of evading the spirit or provisions of this 
act. 

Prescribing and dispensing of narcotics to be in good faith—Any physician, 
dentist, or veterinary surgeon so distributing or dispensing any of the drugs 
herein mentioned, shall keep a record of all such drugs dispensed or dis- 
tributed, showing the amount dispensed or distributed, the date and the name 
and address of the patient to whom such drugs are dispensed or distributed, 
which record shall be kept for a period of two years from the date of dis- 
pensing or distributing such drugs, and shall be kept open to the inspection of 
the State’s attorney of the county in which such physician, veterinary surgeon, 
or dentist resides, or his assistant: Provided, further, That the provisions of 
this act shall not be construed to permit the selling, furnishing, giving away, 
or prescribing for the use of any habitual users of any of the substances 
hereinbefore first named and referred to any of such substances. This last 
proviso shall not be construed to prevent any physician, duly licensed to prac- 
’ tice medicine in the State of North Dakota, from furnishing in good faith for 
the use of any habitual user of narcotic drugs who is under his professional 
care, such substances as he may deem necessary for their treatment, when such 
prescriptions are not given or substances furnished for the purpose of evading 
‘the provision of this act, and provided a record is kept of the same to be kept 
open for inspection by the State’s attorney or his assistant, as hereinbefore 
provided for. It shall be unlawful, however, for any physician or veterinary 
surgeon to write a prescription or order for the furnishing of or to furnish any 
of the substances hereinbefore named, the selling, furnishing, or giving away of 
which is hereby made unlawful, to any habitual users of any of said substances, 
unless in the course of good faith treatment of such person or persons for some 
disease or for the cure of drug habit, in the proper and usual practice of 
medicine. 

Preparations and remedies erempted.—The above provisions shall not apply 
to preparations which do not contain more than 2 grains of opium, or more 
than one-quarter grain of morphine, or more than one-eighth of a grain 
of heroin, or more than 1 grain of codeine, or any salt or derivative of them 
in 1 fluid ounce, or, if solid or semisolid preparation, in 1 avoirdupois 
ounce, or to liniments, ointments, or other preparations which are prepared for 
external use only, except liniments, ointments, and other preparations which 
contain cocaine or any of its salts, or alpha or beta eucaine, or any of their salts 
or any synthetic substitute for them: Provided, however, That such remedies 
and preparations last named shall be excepted from this act only when they 
are sold, distributed, given away, dispensed, or possessed as medicines and not 
for the purpose of evading the intentions and provisions of this act. 

Sales between dealers, to public institutions, etc., erempted—The provisions 
of this section shall not apply to sales at wholesale between jobbers, manu- 
facturers, and retail druggists, hospital, scientific, or public institutions. The 
prescriptions and orders hereinbefore referred to may be filled only in retail 
drug stores and by registered pharmacists. The provisions of this act shall not 
only [sic] apply to decocainized coca leaves or preparations made therefrom, or 
to other preparations of coca leaves which do not contain cocaine or any habit- 
forming drug. 

Src. 2889c2. Unlawful possession of narcotic drugs defined.—It shall 
be unlawful for any person, firm, or corporation, except physicians, practi- 
tioners of veterinary medicine, and dentists, all duly licensed to practice their 
professions within the State of North Dakota, owners of retail drug stores, 
conducted by registered pharmacists, jobbers of drugs, manufacturers of drugs 
and medicines, carrying on a regular business within the State of North Dakota, 
hospitals, scientific and public institutions, and nurses, acting under the super- 
vision of duly licensed and practicing physicians, having the substances here- 
inafter named by virtue of their employment or occupation and not on their 
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own account, to have in his, her, or its possession any opium or coca leaves, or 
any compound, manufacture, salt, derivative, or preparation thereof, and espe- 
cially any cocaine, salts of cocaine, or preparation containing cocaine or salts of 
cocaine, or morphine, or preparation containing morphine or salts of morphine, 
or any codeine or salt or derivative thereof, or any preparation containing 
codeine, or any chloral hydrate or preparation containing chloral hydrate, or 
any heroin or any of its salts or derivatives, or any preparation containing 
heroin, or any substance or residue, left after the smoking of opium, whether 
obtained from an opium pipe or other articles used for smoking opium, or any 
other habit-forming drugs, whatever its nature or character, unless the person 
so having the same in his, her, or its possession has obtained the same from a 
retail drug store within the State of North Dakota upon the written prescrip- 
tion of a duly licensed physician or practitioner of veterinary medicine, licensed 
to practice and practicing and having his residence within the State of North 
Dakota, under the conditions provided for in section 2889c1 of this act, the 
said person having obtained the same in good faith as a remedy and not for 
the purpose of evading this act, or any of the provisions thereof, or the inten- 
tion and spirit thereof. The provisions of this section, however, shall not apply 
to any United States, State, county, municipal or other public officer who has 
possession of any of said drugs by reason of his official duties, or to a ware- 
houseman holding possessing for another who is entitled under the provisions 
hereof to have possession of said drugs, or to common carriers engaged in 
transporting said drugs. The persons excepted from the operation of the pro- 
visions of this section shall not be exempted if any of the substances or drugs 
herein named are kept by them to be disposed of in violation of this act. 

SEc. 2889¢3. Complaints, informations, indictments for violations of act— 
Burden of proof.—It shall not be necessary to negative any of the exemptions 
in this act contained in any complaint, information or indictment, or other writ 
or proceeding laid or brought under this act, but it shall only be necessary that 
the State allege in such complaint, information, or indictment, or other writ or 
proceeding, that the defendant did wilfully, unlawfully, and feloniously sell, 
furnish, prescribe, give away, or have in his possession, as the case may be, 
one or more of the substances hereinbefore in this act mentioned and referred 
to. Upon any hearing or trial of any person, firm or corporation for a violation 
of section 2889c1 of this act, proof of a sale, furnishing, giving away or pre- 
scribing by the accused of any of the substances in paragraph 1 mentioned and 
referred to, or any article or preparation containing any of said substances, 
shall be prima facie proof of a violation of said section and of this act, and 
shall be sufficient evidence to support a conviction for a violation of said sec- 
tion and of this act, and the burden shall be upon the accused to prove that 
such sale, furnishing, giving away or prescribing was within one or more of the 
exceptions or exemptions provided by said section. Upon any hearing or trial 
of any person, firm or corporation for a violation of the provisions of section 
2889c2 of this act, proof of the finding of the substances hereinbefore mentioned 
and referred to, upon the person of, or in the dwelling house of, or in any 
room or place occupied by or controlled by the accused, or in any manner 
in the possession of the accused, shall be prima facie evidence of a violation of 
said section and of this act, and shall be sufficient evidence to support a convic- 
tion for a violation of said section and of this act. In case the accused, in a 
prosecution for a violation of section 2 of this act, shall claim to have received 
the said substance from a retail druggist upon a prescription, as hereinbefore 
provided for, or from a physician or veterinary surgeon, it shall be necessary 
for him to produce the original prescription, and the testimony of the physician 
writing the prescription and of the pharmacist filling the prescription, in case 
he claims to have obtained it from a druggist, or, in case he claims to have 
procured it from a physician or veterinary surgeon, to produce the testimony 
of the physician or veterinary surgeon from whom he procured it; provided the 
testimony of such parties can be procured, either by having them present in 
person, or by deposition; before the prima facie case made out by the State 
as aforesaid shall be deemed to have been overcome. 

Src. 2889c4. Issuance of search warrants—Seizure of drugs.—If any person 
shall make an affidavit before any person entitled to administer an oath setting 
forth that any of the substances, the sale, furnishing, giving away, prescribing 
or having in possession of which are herein forbidden, are being kept or are 
present upon certain premises particularly describing such premises, and further 
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stating the name of the person or persons keeping said substances, or having 
them under their control, if known to the affiant, and if not known, stating 
that fact, and said affidavit setting forth the foregoing facts shall be filed 
with any justice of the peace, police magistrate, or other magistrate having 
jurisdiction together with the affidavit of the State’s attorney or his assistant 
that to the best of his knowledge, information, and belief the facts set forth in 
such affidavit are true and he verily believes that such substance is kept in 
violation of law, or for the purpose of being sold, given away or furnished in 
violation of law, said magistrate shall issue a search warrant directed to 
the proper officer, commanding him to search the premises described in the 
above affidavit, and to seize all substances, the sale, furnishing, giving away, 
prescribing or keeping of which are herein prohibited, and take the same into 
his custody to abide the further order of the court. The officer shall thereupon 
proceed to execute the search warrant and make return thereon to said magis- 
trate. If the return of said officer shall show that he has found or seized any 
such substances or drugs as are herein described and referred to, the magistrate 
shall appoint a day for hearing, not more than 10 days from the date of such 
seizure or finding, of which hearing notice shall be given to the person or 
persons from whose custody or in whose premises said substances or drugs 
were taken. If at a hearing it shall be found by the magistrate that the 
drugs or substances so found or seized were kept in violation of this act, the 
court shall order the destruction thereof by the sheriff of the county, at such 
time as the said magistrate shall fix, save that when a criminal action has 
been or is about to be commenced for a violation of the provisions of this act, 
in which said drugs or substances may be used as evidence, such destruction 
shall not take place until after the final determination of said criminal action. 
If the affidavit for a search warrant is made in good faith, the person making 
it shall not be held civilly liable for damages by reason of such making. 

SEo. 2889c5. Privilege as to testifying—No person shall be excused from 
testifying touching any offense committed by another against any of the 
provisions of this act by reason of his testimony tending to criminate himself 
(witness). But the testimony given by such person shall in no case be used 
against him. 

Src. 2889c6. Penalties—Any person violating any of the provisions of this 
act, shall upon conviction be punished by a fine of not to exceed $1,000 nor 
less than $100, or by imprisonment in the State penitentiary not more than 
three years and not less than one year, or by imprisonment in the county jail 
not more than one year, or by both such fine and imprisonment, and if such 
person be a licensed physician, dentist, veterinarian, or druggist, his license 
may be declared forfeited. 

Sec. 10176a1. Sale and use of peyote prohibited.—That it shall be unlawful 
for any person, firm, corporation, or association to sell, furnish, or give away, 
or offer to sell, furnish, or give away, or to have in his or its possession peyote 
(pellote), botanically known as Lophophora williamsii, or Agave americana, 
commonly known as the mescal button, or any compound, derivative, or 
preparation thereof. 

Sec. 10176a2. Penalty—Any person who shall violate any of the provisions 
of this act shall be guilty of a misdemeanor and upon conviction thereof shall 
be fined not to exceed $500 or imprisoned in the county jail for a period of not 
to exceed six months or by both such fine and imprisonment. 

Sec. 10177. Places used for smoking and illegal use of opium, etc., declared 
public nuisances—Penalty—Liability of owner.—Every room, building, cellar, 
or other place or premises used or permitted to be used for the smoking of 
opium or any of its preparations, and all places where morphine, opium, 
cocaine, heroin, or other narcotics are sold, bartered, or given away in viola- 
tion of the provisions of this chapter, or where persons are permitted to resort 
for the purposes of smoking opium, using morphine, cocaine, heroin, and other 
narcotics, or where morphine, opium, cocaine, heroin, and other narcotics 
are kept for sale, barter, or delivery except as hereinafter provided, or where 
opium, cocaine, morphine, heroin, or other narcotics are possessed, except as 
hereinafter provided, used for medical purposes in violation of this chapter, are 
hereby declared to be a common nuisance; and if the existence of such a 
nuisance is established, either in a criminal or equitable action, upon the judg- 
ment of a court or judge having jurisdiction finding such place to be a 
nuisance, the sheriff, his deputy, or undersheriff, or any constable of the proper 
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county or marshal of any city where the same is located, shall be directed to 
shut up and abate such place by taking possession thereof, if he has not al- 
ready done so, under the provisions of this chapter and by taking possession of 
all such narcotics found therein, together with all signs, screens, bars, bottles, 
glasses, and other property used in keeping and maintaining such nuisance, and 
such personal property so taken possession of shall, after judgment, be forth- 
with publicly destroyed by such officer, and the owner or keeper thereof or any 
person who, in any manner, by using such place for the illegal purposes forbid- 
den herein, or otherwise aids, abets, or assists in any violation of this section or 
chapter, shall, upon such conviction, be adjudged guilty of maintaining a com- 
mon nuisance, and shall for the first offense be punished by a fine of not less 
than $200 nor more than $1,000, and by imprisonment in the county jail not less 
than ninety days nor more than one year, and for the second and every succes- 
sive offense be punished by imprisonment in the penitentiary not exceeding two 
years and not less than one year; and said officer abating such nuisance shall 
securely close said building, erection, or place where such nuisance was located 
as against the use or occupation of the same for such illegal purposes, and keep 
the same securely closed for the period of one year (unless sooner released as 
hereinafter provided), and any person breaking open said building, erection, or 
place, or using the premises so ordered to be closed shall be punished for con- 
tempt, as hereinafter provided in case of violation of injunction: Provided, how- 
ever, That when leasehold premises are closed under a temporary injunctional 
order or have been adjudged to be a nuisance, the owner thereof shall have the 
right to terminate the lease by giving three days’ notice thereof, in writing, to 
the tenant, and when this is done, if the said owner shall prove to the court that 
he was without fault and neither knowingly nor without knowledge negligently 
permitted the keeping or maintaining of the nuisance complained of, the prem- 
ises shall be turned over to the owner upon the order of the court or judge as 
hereinafter set forth. But the release of the property shall be upon the condi- 
tion that the nuisance shall not be continued, and the return of the property 
shall not release any lien upon said property occasioned by any prosecution of 
the tenant. If the owner appears and pays all costs of the proceedings and files 
a bond with sureties to be approved by the clerk in the full value of the property 
to be ascertained by the court or judge, conditioned that he will immediately 
abate said nuisance and prevent the same from being established or kept therein 
within the period of one year thereafter, the court, or in vacation time the judge, 
mnay, if satisfied of his good faith, order the premises taken and closed under the 
order of abatement to be delivered to said owner, and if the proceeding is an 
action either at law or in equity and bond is given and costs therein paid, the 
action shall be dismissed at the end of one year from the date of the service of 
the temporary injunctional order, if in an equity case, or the closing of the prem- 
ises if in a criminal case; in the meantime and in either form of action the prem- 
ises where such nuisance was kept and maintained shall be regarded as being 
under a restraining order of the court, a violation of which will subject the 
violator to punishment for contempt as hereinafter provided: Provided, however, 
That the release of the property under the provisions of this section shall not 
release it from any judgment, lien, or penalty, or liability to which it may be 
subject under any statute or law: Provided further, That when an injunction, 
either temporary or permanent, has been granted under the provisions of this 
chapter, the same shall be binding personally on the defendant or defendants 
throughout the entire State, and for the violation of such injunction in any place 
in the State of North Dakgta the offending party shall be punished as for con- 
tempt according to the rus in this chapter prescribed: Provided, That this 
section shall not apply to any room, building, cellar, or other place or premises 
where said narcotic drugs are possessed, or possessed for sale, barter, or de- 
livery for medical purposes, when the owner or keeper or other person legally 
in charge and possession of such place or premises shall have registered and 
paid the special tax as required by the Federal narcotic drug act of the 
United States: Provided further, That it shall not be necessary to negative 
any of the aforesaid exemptions in any complaint, information, indictment, or 
proceedings laid or brought under this act, and the burden of the proof of any 
such exemption shall be upon the defendant. 

Sec. 10177a1.—This act shall be held by the courts to be cumulative to other 
laws already provided and shall repeal only such acts or parts of acts as are 
clearly in conflict with this act. 
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[Comp. Laws 1913] 


Sec. 10178. Smoking of opium, attendance at opium dens, etc., declared un- 
lawful—Every person who, either— 

1. Lets or permits to be used any building or portion of a building, knowing 
that it is- intended to be used for committing or maintaining a public 
nuisance; or, 

2. Owns or maintains a place where opium or any of its preparations is 
smoked by other persons; or, 

3. At any place sells or gives away any opium or its preparations, to be there 
smoked or otherwise used; or, 

4. Visits or resorts to any such place for the purpose of smoking opium or 
its preparations, 
is guilty of a misdemeanor, and upon conviction thereof is punishable in the 
county jail not exceeding 30 days or by a fine not exceeding $100, or by both. 

Sec. 10179. Jurisdiction of justice of the peace—Any justice of the peace 
within his county shall have concurrent jurisdiction with the district court 
to hear, try, and determine any prosecution arising under the provisions of 
this chapter, and upon conviction to impose the punishment prescribed, subject 
to defendant’s right to appeal to the district court as provided by law. 

Sec. 9533. Administering narcotic in commission of felony.—Every person 
guilty of administering to another any chloroform, ether, laudanum, or other 
intoxicating, narcotic, or other anesthetic agent, with intent thereby to enable 
or assist himself or any other person to commit any felony, is guilty of felony. 

Sec. 10174. Introduction of narcotics into State institutions——Every person 
who shall take, send, or introduce any intoxicating liquor, narcotic, or other 
habit-forming drug of any kind into any of the buildings, or upon any of the 
premises of the State hospital for the insane, feeble-minded institute, school for 
deaf and dumb, school for the blind, reform school, State penitentiary, or other 
penal or charitable institutions of the State, or any county, city or village 
jail, or any other penal or charitable institution of any county, city, or village, 
or the State, except upon the express authority of the physician or chief execu- 
tive officer of such institution, given in writing, shall be guilty of a misde- 
meanor, and upon conviction thereof shall be punished by a fine of not exceed- 
ing $100, or imprisonment in the county jail not exceeding 30 days, or by both 
such fine and imprisonment. 

Sec. 468. Revocation of physician’s license because of drug addiction.—The 
State board of medical examiners * * * may refuse to grant, or may re- 
voke, a license to practice medicine and surgery in this State, and may cause 
a licentiate’s name to be removed from the record in the office of any recorder 
of deeds, upon any of the following grounds, to wit: * * * habitual intem- 
perance in the use of ardent spirits, narcotics, or stimulants to such an extent 
as to incapacitate for performance of professional duties * * * 


Treatment of Drug Addiction 
[1913-1925 Supp. to Comp. Laws 1913] 


Seo. 2889c1. Prescribing for drug habitués regulated—* * * Any physi- 
cian, dentist, or veterinary surgeon, so distributing or dispensing any of the 
drugs herein mentioned, shall keep a record of all such drugs dispensed or 
distributed, showing the amount dispensed or distributed, the date and the 
name and address of the patient to whom such drugs are dispensed or dis- 
tributed, which record shall be kept for a period of two years from the date 
of dispensing or distributing such drugs, and shall be kept open to the inspec- 
tion of the State’s attorney of the county in which such physician, veterinary 
surgeon, or dentist resides, or his assistant: Provided further, That the pro- 
visions of this act shall not be construed to permit the selling, furnishing, 
giving away, or prescribing for the use of any habitual users of any of the 
substances hereinbefore first named and referred to any of such substances. 
This last proviso shall not be construed to prevent any physician, duly licensed 
to practice medicine in the State of North Dakota, from furnishing in good 
faith for the use of any habitual user of narcotic drugs who is under his 
professional care, such substances as he may deem, necessary for their treat- 
ment, when such prescriptions are not given or substances furnished for the 
purpose of evading the provision of this act, and provided a record is kept 
of the same to be kept open for inspection by the State’s attorney or his assist- 
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ant, as hereinbefore provided for. It shall be unlawful, however, for any 
physician or veterinary surgeon to write a prescription or order for the fur- 
nishing of or to furnish any of the substances hereinbefore named, the selling, 
furnishing, or giving away of which is hereby made unlawful, to any habitual 
users of any of said substances, unless in the course of good faith treatment 
of such person or persons for some disease or for the cure of the drug: habit, 
in the proper and usual practice of medicine. * * * 


[Comp. Laws 1913] 


Seo. 3164. Voluntary confinement of addicts for treatment.—Any inhabitant 
of this State, who is of kin to, or a friend of an habitual drunkard as here- 
inafter defined, may petition the board of county commissioners of the county 
where such drunkard resides for leave to send such drunkard, at the expense 
of the county, to any reputable institute for the treatment of drunkenness, 
designated by a committee of three persons to be appointed by the governor; 
which petition shall set forth the name, age, and condition of such drunkard; 
that such drunkard or those of his kin petitioning are not financially able to 
incur the expense of such cure, and that such habitual drunkard is willing and 
has agreed to attend such institute for the cure of drunkenness, which petition 
shall be verified by the person making such request, and shall contain, in 
addition thereto, the written agreement of such habitual drunkard, his desire 
to take such treatment, and the names of three reputable taxpayers in the 
county where such habitual drunkard resides, stating that they are familiar 
with the facts set forth in the petition, and with the financial circumstances of 
the drunkard and of the petitioner and think it a proper case for assistance by 
the board of county commissioners. 

Src. 3165. Duties of county commissioners.—When such petition is filed the 
board of county commissioners, if satisfied from examination that the facts 
set forth in the petition are true, that such drunkard has been a resident of 
the county for six months, and of his own free will desires to take such treat- 
ment, shall send such drunkard to some reputable institute for the treatment 
of such disease, which will treat the same at the lowest figure; but such 
board shall not be compelled to send such person to the institute making the 
lowest bid, unless, in its judgment, the best interests of such drunkard will be 
promoted thereby ; and the board shall order that the expense for the treatment 
be paid out of the county treasury in the manner that other claims and bills 
against the county are paid. The treatment of such drunkard shall at all 
times be under the supervision of the board of county commissioners, who may 
at any time it deems proper discontinue the treatment of such drunkard, or 
change him from one institute to another, as to it shall seem best. No county 
shall be required to send the same person a second time at its expense to any 
such institute. 

Sec. 3166. Term “ drunkard” includes drug addicts —A drunkard, as defined 
herein, includes a person who uses alcoholic, spirituous, malt, fermented, or 
intoxicating liquors, morphia, laudanum, cocaine, opium, or other narcotics 
to such a degree as to deprive him of a reasonable degree of self-control. 

Src. 3167. Patient may reimburse county.——Any person who shall be treated 
for drunkenness under the provisions of this article, and who desires to reim- 
burse the county at whose expense he has been treated, may pay to the county 
treasurer of such county the amount expended for his treatment, and the 
treasurer shall give him a receipt for the amount so paid, which receipt shall 
state that such payment is for the reimbursement as aforesaid, and the amount 
so paid shall be covered into the treasury of the county. 


Instruction in Public Schools Regarding the Effects of Narcotics Upon the 
Human System 


[Supp. Comp. Laws, N. Dak., 1913-1925] 


Sec. 1383. Each teacher in the common schools shall teach pupils as they 
are sufficiently advanced to pursue the same the following branches: * * 
physiology and hygiene, giving special and thorough instruction concerning Be 
nature of alcoholic drinks and narcotics, and their effect upon the human 
syne. «= Oe 














OHIO 


Ohio has enacted numerous laws in regard to the narcotic problem, 
and its present laws relating to the control of narcotic drugs are 
particularly comprehensive as regards the number and variety of 
drugs that are treated as restricted narcotics. Although the State 
has adopted legislation which permits the confinement of persons 
violating the narcotic laws in State hospitals when such persons are 
subject to drug addiction, such confinement and treatment are con- 
tingent upon conviction of a definite violation of such laws, rather 
than upon the ground of drug addiction. The State may, therefore, 
be considered to be without laws which permit the apprehension and 
commitment of persons subject to drug addiction, unless such per- 
sons have violated the provisions of the narcotic act relating to 
illegal sale or possession. 

The first law of Ohio in regard to the narcotic problem was the 
act of February 6, 1885, which made it unlawful to maintain, to be 
resorted to by other persons, any place where opium or its prepara- 
tions were sold or given away to be smoked at such place. The act 
also prohibited the frequenting of such places or the selling of opium 
thereat, and the penalty for violation of the act was a fine of not 
exceeding $500 and imprisonment for not exceeding three months. 
The act is still in effect. 

The first legislation controlling the distribution of narcotic drugs 
was the act of April 8, 1886, which provided that only registered 
dealers in drugs could sell morphine or any of its salts, and that 
any bottle, vial, envelope, or other package containing such drug 
should be in a scarlet wrapper and plainly marked as to its contents. 
The penalty for violation of such act was a fine of not less than $10 
nor more than $50. 

The act of April 13, 1888, extended the curriculum of the public 
schools to include a study as to the effects of narcotic drugs upon 
the human system. The provisions of the act are still in effect, 
a slightly amended in phraseology by the act of April 16, 


The first law adopted in regard to the control of cocaine was 
passed on April 14, 1902, and under its provisions the sale of cocaine 
was unlawful, except upon the prescriptions of licensed physicians 
and in the case of sales to physicians or sales between dealers. The 
act of April 28, 1902, amended the poison laws of the State and 
provided that the sale of cocaine or its salts, morphine or its salts, 
or any of the alkaloids or salts of opium, was unlawful unless made 
upon the prescription of a licensed physician or dentist. The act 
did not apply to sales to physicians or between dealers nor to sul- 
phate of morphine in original packages containing not more than 
one-eighth ounce when registered in accordance with the poison laws. 
The penalty for violation of the acts mentioned was a fine of not 
less than $10 nor more than $50. These acts of 1902 have been 
repealed by later legislation. 
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The act of May 9, 1908, repealed the act of April 14, 1902, but 
reenacted its provisions, together with additional requirements rela- 
tive to the form of prescription to be used and new provisions author- 
izing the board of pharmacy to enforce the act. The act of 1908 was 
amended by the act approved April 25, 1910, so that alpha or beta 
eucaine and alypin, or any of their salts or compounds, were made 
subject to the same restrictions regarding sale as governed cocaine. 
The penalty for violation of the act was increased to a fine of not 
more than $500 for the first offense, and for each subsequent offense 
to imprisonment for not less than one year nor more than five years. 

The act of May 3, 1913, established the State agricultural com- 
mission and provided that the enforcement of all narcotic laws, as 
well as of laws relating to the practice of pharmacy, should be dele- 
gated to such commission. 

The act of May 2, 1913, amended the narcotic legislation previously 
enacted by providing that the sale or other disposition, or possession 
for such sale or other disposition, of cocaine, alpha or beta eucaine, 
alypin, morphine, acetyl morphine, diacetyl morphine, diacetyl-ester- 
morphine, ethyl morphine, heroin, chloral hydrate, opium, or any of 
their alkaloids, salts, derivatives, or compounds, or any synthetic 
equivalent thereof, either as to the physical properties or physiolog- 
ical action, is unlawful, unless made upon the prescription of a 
licensed physician, dentist, or veterinarian. Such prescription should 
be issued for actual and necessary purposes in the proper practice of 
the respective professions, and it is required to be accessible for 
inspection at all times for a period of two years. 

The act provides that persons convicted of violating its terms are 
subject to a fine of not more than $500 and to imprisonment for not 
more than six months in the case of a first offense, and to imprison- 
ment for not less than one year or more than five years for a subse- 
quent offense. If it appears to the court that any person so convicted 
is addicted to the use of any of such drugs, the court, with the consent 
of such person, may commit him to a hospital or other institution for 
treatment. The act does not apply to sales between dealers, nor to 
sales to physicians, dentists, or veterinarians, nor to preparations 
sold in good faith as medicines containing not more than 2 grains of 
of opium, or not more than one-fourth grain of morphine, or not 
more than one-fourth grain of heroin, or not more than one-eighth 
grain of alpha or beta eucaine, or not more than 10 grains of chloral 
hydrate in 1 fluid ounce, or, if a solid preparation, in 1 avoirdupois 
ounce. The finding of any of the drugs mentioned in the possession 
of a person, other than persons specifically entitled thereto, consti- 
tutes prima facie evidence of an intention to dispose of such drugs, 
This act of 1913, with subsequent amendments, is the current narcotic 
control law of the State. 

The act approved March 29, 1917, provided that the Secretary of 
Agriculture should enforce the narcotic laws. 

he act approved April 11, 1923, amended the State narcotic 
laws so as to make them conform to the Federal narcotic laws. 
The amendments provide that whoever purchases, sells, barters, fur- 
nishes, or gives away, directly or indirectly, or has in his possession, 
for the purposes mentioned, any cocaine, alpha or beta eucaine, 
alypin, morphine, heroin, opium, or any of their alkaloids, salts, 
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derivatives, or compounds, or any synthetic equivalent thereof either 
as to the physical properties or physiological action, or whoever 
has such drugs in his possession for the purpose of using to satisfy 
the craving therefor, except upon the prescription of a physician, 
dentist, or veterinary surgeon, having a Federal permit to prescribe 
such drugs, commits a violation of the narcotic laws. The act pro- 
vides new provisions relating to the making of false prescriptions 
for narcotics, as well as to the illegal possession of narcotics by per- 
sons for the purpose of satisfying the craving for such drugs, and 
authorizes the Secretary of Agriculture to enter and search any rooms 
or other places wherein the narcotic laws are believed to be violated. 
Such officer, or his deputies, may arrest, without warrant, any per- 
son found to be violating the narcotic laws and take such person 
before any justice of the peace or other officer having jurisdiction in 
such proceeding. 

The narcotic enforcement act of Ohio is unique in that it is one 
of the few State laws which have specifically treated alypin as a 
restricted narcotic drug. The act may be considered to be de- 
ficient in that it fails to restrict the ike and possession of instru- 
ments used for the injection of narcotic drugs and does not authorize 
the commitment of drug addicts, other than persons convicted of 
violating some provision of the act regarding illegal sale or posses- 
sion of narcotics, to State or private institutions for medical care 


and treatment. 
The act of 1923 is the most recent legislation of Ohio in regard 
to the narcotic problem. The current narcotic drug laws of such 


State are as follows: 
Control of Narcotic Drugs 
[Throckmorton’s Code, 1930] 


Sec. 12672. Sale of narcotics regulated—Penalty.—Whoever purchases, sells, 
barters, furnishes, or gives away, directly or indirectly, or has in his possession 
for the purpose of selling, bartering, furnishing, or giving away, directly or 
indirectly, any quantity of cocaine, alpha or beta eucaine, alypin, morphine, 
heroin, opium, Can[n]abis indica, Can[n]abis sativa, or marijuana, or any of 
their alkaloids, salts, derivatives or compounds or any synthetic equivalent 
thereof either as to the physical properties or physiological action, or has in 
his possession, for the purpose of using to satisfy the craving for any of the 
above-named drugs or substances, except upon the original written prescription 
of the physician, dentist, or veterinary surgeon duly licensed under the laws of 
the State, and having a Federal permit to prescribe narcotic drugs when pre- 
scribing for their patients for actual and necessary purposes in the proper prac- 
tice of their respective professions, which prescription shall contain the name 
and address of the patient, the date of issue, the written signature, the address, 
and Federal permit number of the physician, dentist, or veterinary surgeon 
issuing it, the specific directions for use as provided for under Federal narcotic 
law and regulations, or fails to keep such prescription in a separate file for at 
least two years, in such manner that it is accessible at all reasonable times to 
the inspection of the proper officer or officers of the law, and to the State depart- 
ment of agriculture or anyone acting in its behalf, or fills said prescription 
more than once, shall be fined not less than $50 nor more than $500 for the first 
offense, and for each subsequent offense shall be fined not less than $100 nor 
more than $500 or imprisonment in the penitentiary not less than one year nor 
more than five years, or both at the discretion of the court. If it be made to 
appear to the court that the person so convicted is addicted to the use of any 
oi the above-named drugs or substances, the court, with the consent of the 
convicted person, may commit such person to a hospital or other institution 
for the treatment of such person. Any person who is not a wholesale dealer 
in drugs or who is not a pharmacist, physician, dentist, or veterinary surgeon, 
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who possesses any of the above-named drugs or substances, when not permitted, 
or any person who is not a wholesale dealer in drugs or a pharmacist, physician, 
dentist, or veterinary surgeon who writes, changes, or misrepresents a prescrip- 
tion or order form for narcotic drugs, or has in his possession or procures or 
attempts to procure any of the above-named drugs or substances on a changed 
or misrepresented prescription or order form shall be fined not less than $200 
nor more than $500 or imprisoned not less than one year nor more than five 
years in the penitentiary, or both, at the discretion of the court. 

This section does not extend to sales at wholesale of any quantity of the 
above-named drugs or substances to duly registered pharmacists, physicians, 
dentists, or veterinary surgeons, unless such sales, possession or use thereof is 
for the purpose of satisfying the cravings for such drugs or substances named. 
This section does not extend to preparations sold, or to the prescription of 
preparations sold, or the refilling thereof, when they do not contain more than 
2 grains of opium, or not more than one-fourth grain of morphine, or not 
more than one-eighth grain of heroin, or not more than one-eighth grain of 
alpha or beta eucaine, or not more than 1 grain of codeine, in 1 fluid ounce, if 
a liquid, or, 1 avoirdupois ounce, if a solid, or not more than 20 grains per ounce 
of solid extract of Can[n]labis indica, or Can[n]abis sativa, or marijuana. 
This section does not extend to the dispensing, administering, or giving away of 
any of the above-named drugs or substances by a licensed physician, dentist, or 
veterinary surgeon to a bona fide patient under the personal attendance of such 
physician, dentist, or veterinary surgeon, occurring in the regular practice of 
their respective professions: Provided, however, That such dispensing, admin- 
istering, or giving away is not for the purpose of evading the provisions of 
this act. 

Sec. 12672-1. Search and seizure methods.—For the purpose of the enforce- 
ment of the next preceding section anyone, so empowered to enforce ag pro- 
vided for in the following section, may enter and search any room, rooms, or 
other place wherein the provisions of the next preceding section are believed 
to be violated. Anyone who hinders, obstructs, or interferes with the enforce- 
ment of the next preceding section shall be guilty of a misdemeanor and on 
conviction shall be fined not less than $50 nor more than $200, together with 
the costs of prosecution. Anyone empowered to enforce the provisions of 
section 12672, 12672-1, and 12679 of the General Code may arrest, without 
warrant, any person found to be violating said laws relating to the traffic 
in narcotics, and take such person before any justice of the peace or other 
officer having jurisdiction in such proceeding and take such other action as 
the law provides. Anyone authorized to enforce the provisions of section 
12672, 12672-1, and 12679 of the General Code shall give suitable bond for 
the faithful performance of their duties. 

Sec. 12679. Maintenance of opium dens unlawful—Whoever opens or main- 
tains as a resort for others a place where opium or any of its preparations is 
sold or given away to be smoked, or at such place sells or gives away opium or 
its said preparations to be there smoked or otherwise used, or whoever 
visits or resorts to such place for the purpose of smoking opium or its prepara- 
tions, shall be fined not more than $500 or imprisoned in the county jail not 
more than three months, or both. 


Treatment and Commitment of Drug Addicts 
[Throckmorton’s Code, 1930] 


Sec. 12672. Treatment of drug habitué— * * * If it be made to appear 
to the court that the persgn so convicted (convicted of violating the narcotic 
act) is addicted to the uSe of any of the above-named drugs or substances, 
the court, with the consent of the convicted person, may commit such person 
to a hospital or other institution for the treatment of such person. * * * 


Instruction in Public Schools Regarding the Effects of Narcotics Upon the 
Human System 


(Throckmorton’s Code, 1930] 


Sec. 7723. The nature of alcoholic drinks and other narcotics, and their 
effects on the human system, in connection with the various divisions of 
physiology and hygiene, shall be included in the branches to be regularly 
taught in the common schools of the State, and in all educational institutions 
supported wholly or in part by money from the State. 
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Although the development of legislation governing the control of 
narcotic drugs in Oklahoma began at a comparatively recent date, 
the first law having been enacted in 1910, the current laws of the 
State on such subject compare favorably with the most effective and 
comprehensive narcotic control laws that have been enacted by any 
of the States. 

A law was passed in 1923 which provided for the establishment of 
the Oklahoma Rehabilitation and Industrial Institute for the treat- 
ment of liquor and drug addicts and authorized the commitment of 
addicts to such institution. The law was repealed in 1925, however, 
and under the current laws of the State drug addicts are not subject 
to compulsory commitment to State institutions. Such persons may 
receive voluntary treatment for such addiction, however, in the same 
manner as persons suffering from alcoholism. 

The first legislation of the State controlling the distribution of 
narcotic drugs was the act of March 15, 1910. This act made it 
unlawful for any person to sell or otherwise dispose of any cocaine, 
alpha or beta eucaine, opium, morphine, codeine, heroin, or any salt 
or compound of any of the foregoing substances, or their salts or 
compounds, except upon the written prescription of an authorized 
practitioner of medicine, dentistry, or veterinary medicine. The act 
exempted preparations containing opium, morphine, codeine, heroin, 
or any salt or compound of such substances, provided such prepara- 
tions were recommended and sold in good faith, and also permitted 
the sale of powder of ipecac and opium, commonly known as Dover’s 
Powder, and liniments or ointments when plainly labeled “ for ex- 
ternal use only.” The prescribing of narcotic drugs for habitual 
users of the same, except in good faith for medical treatment, was 
forbidden. Any person violating the act was subject to a fine of not 
more than $300 in the case of a first offense, and not more than $500 
and costs or imprisonment in the county jail for not more than one 
year in the case of a subsequent offense. ‘The act is still in force, al- 
though considerably amended by the act of 1919. 

The first law permitting the treatment of drug addiction is the act 
of March 8, 1895. Such act provides that drunkards, which term 
was defined to include persons using narcotics to such an extent as to 
deprive them of reasonable self-control, may be committed to an insti- 
tute, at the expense of the county, upon pétition to the board of 
county commissioners stating that such a person is in need of medical 
treatment and that he is willing to receive the same. The act has 
not been repealed and is the current law of the State in regard to the 
treatment of drug addicts. 

Although in most States the first indication of a study of the 
narcotic problem was evidenced by an enactment directing that a 
study of the effects of narcotics upon the human system be included 
in the curriculum of the public schools, Oklahoma did not enact 
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such a law until February 3, 1915. An act of that date provided 
that instruction as to the nature of alcoholic drinks and other nar- 
cotics and their effect on the human system in connection with the 
various divisions, physiology and hygiene, should be included in 
the branches to be regularly taught in the common schools. 

The act of April 1, 1919, is the current narcotic enforcement law 
of the State. It in effect amended the earlier enforcement act of 
1910. Among the new provisions included in the act of 1919, were 
the extension of the definition of narcotic drugs to include opium or 
coca leaves or any compound, manufacture, salt, derivative, or prepa- 
ration thereof, including paregoric, and the exclusion therefrom 
of (a) preparations which do not contain more than 2 grains of 
opium, nor more than one-fourth of a grain of morphine, nor more 
than one-eighth of a grain of heroin, nor more than 1 grain of 
codeine, or any salt or derivative of any of them in 1 fluid ounce, 
or, if a solid or semisolid preparation, in 1 avoirdupois ounce; (6) 
liniments, ointments, or other preparations which are prepared for 
external use only, other than liniments, ointments, or other prepara- 
tions which contain cocaine or any of its salts or alpha or beta 
cocaine or any of their salts or any synthetic substitute for them; 
and (c) decocainized coca leaves or preparations made therefrom or 
other preparations of coca leaves which do not contain cocaine. 
Such excepted remedies and preparations, however, must be sold, 
distributed, given away, dispensed, or possessed as medicines and not 
for the purpose of evading the intentions or provisions of the act. 

The act of 1919 makes it unlawful for any person, except author- 
ized druggists, physicians, and dealers, or persons receiving nar- 
cotics upon prescriptions of authorized physicians, to conceal, buy, 
or in any manner facilitate the concealment or sale of any of the 
aforesaid drugs. An unusual provision of the act is that the pos- 
session by anyone, except licensed pharmacists, physicians, dentists, 
or veterinary surgeons, of a form or blank issued pursuant to sec- 
tion 2 of the act of Congress approved December 17, 1914 (Harrison 
Narcotic Act) is prima facie evidence of a violation of the act. 

Another unusual provision of the act prohibits the possession by 
any person, except those authorized to deal in and prescribe nar- 
cotics, of any quantity of narcotic drugs other or more than one dose 
thereof, acquired upon the prescription of a regularly licensed physi- 
cian, dentist, or veterinary surgeon, for legitimate medical use. The 
act also provides that a pharmacist shall not sell upon any one such 
prescription an amount of such narcotic drugs in excess of an amount 
indicated by the prescribed dosage, sufficient, under the proper and 
customary practice, for 48 hours’ treatment; nor shall a pharmacist, 
whether wholesaler or retailer, sell to any physician, dentist, or 
veterinary surgeon, upon any one order form, an amount in excess, 
in the aggregate, of 32 grains of “such narcotic drug and their 
salts or derivatives”; nor shall a physician, dentist, or veterinary 
surgeon have in his possession at any one time any quantity of such 
narcotic drugs in excess, in the aggregate, of 32 grains of “ such 
narcotic drug, or their salts or derivatives.” 

The act makes it unlawful for any physician, dentist, or veter- 
inary surgeon to prescribe for or administer to any person addicted 
to the habit of using such narcotic drugs, any of the aforesaid nar- 
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cotic drugs, or to habitually prescribe for or administer to any 
person, in any form whatsoever, any of such drugs, unless and except 
in those cases and instances in which, according to the recognized 
practice of the medical profession, it is necessary to administer the 
same in the treatment of the narcotic habit for the reformation and 
relief of the patient from such habit. A physician may acquire 
such quantity of narcotic drugs, in administering treatment for 
relief from the narcotic habit, as may be required in the usual course 
of treatment therefor. Any quantity, other than as above provided, 
which is designated for such habitual user shall be so stated on the 
prescription or order form. 

It will be noted that the enforcement act of 1919, as well as the 
earlier act of 1910, fails to include any provisions as to regulatory 
control over (a) the sale and use of instruments for the injection of 
narcotic drugs; or (0) the sale or use of Cannabis indica or peyote 
(pellote), nor is there any procedure authorized for the revocation of 
— licenses upon committing a violation of the act. 

The act of April 9, 1923, was the first Oklahoma law directing the 
commitment of drug addicts to a State institution for medical care 
and treatment. The act created the Oklohoma Rehabilitation and 
Industrial Institute and authorized the board of lunaticum inquiren- 
dum of each county to conduct, relative to persons subject to narcotic 
drug addiction, an inquiry by the same method as prescribed for 
insane persons. All police officers were required to report to the 
county Judge the presence of any addicts known to them, or of which 
they have been informed, and, if such persons were under arrest, to 
surrender them to the State for treatment. Upon a hearing and 
determination, persons adjudged to be addicts were committed to the 
institute for a period of six months, during which time executive 
clemency was not permitted. The act also provided for the admis- 
sion of voluntary patients into the institute, but required that the 
expense of treatment of such inmates should be borne by them, or 
those legally chargeable for their support, whenever possible. In all 
cases where a patient was released from the institute and again 
became an addict the State commission of health had the right to 
order such person recommitted to the institute. 

The act of 1923 was repealed in 1925, however, and at the present 
time drug addicts are subject to commitment, with their consent, in 
the same manner only as persons suffering from alcoholism. Such 
commitment is ‘there: 4 on the act of 1895, permitting the medical 
treatment of inebriates. 

The current narcotic drug laws of the State are as follows: 


Control of Narcotic Drugs 
[Comp. Stats. 1921] 


Sec. 8744. Narcotics to be sold only upon prescription—Preparations and 
remedies exempted.—It shall be unlawful for any person, firm, or corporation 
to sell, furnish, or give away any cocaine, alpha or beta eucaine, opium, 
morphine, codeine, heroin, or any salt or compound of any of said substances, 
or their salts or compounds, except upon the original written order or prescrip- 
tion of a lawfully authorized practitioner of medicine, dentistry, or veterinary 
medicine, which order or prescription shall be dated and shall contain the name 
of the person for whom prescribed, or, if ordered by a practitioner of veterinary 
medicine, shall state the kind of animal for which ordered and shall be signed 














OKLAHOMA 247 


by the person giving the prescription or order; such written order or. prescrip- 
tion shall be permanently retained on file by the person, firm, or corporation 
who shall compound or dispense the article ordered or prescribed, and it shall 
not be again compounded or dispensed except upon the written order of the 
original prescriber for each and every subsequent compounding or dispensing. 
No copy or duplicate of such order or prescription shall be made or delivered to 
any person, but the original shall at all times be open to inspection by the pre- 
scriber and properly authorized officer of the law: Provided, however, That the 
above provisions shall not apply to preparations containing opium, morphine, 
codeine, heroin, or any salt or compound of the foregoing substances, and 
recommended and sold in good faith; each bottle or package which is accom- 
panied by specific directions for use, nor to powder of ipecac and opium, com- 
monly known as Dover’s Powder, nor to liniments or ointments when plainly 
labeled “ for external use only”: Provided further, That the above provisions 
shall not apply to the sales at wholesale by jobbers, wholesalers, and manufac- 
turers to retail druggists or qualified physicians, or to each other, nor to the 
sale at retail by retail druggists to regular practitioners of medicine or 
dentistry, nor the sales made to manufacturers of proprietary or pharmaceutical 
preparations for use in the manufacture of such preparations, nor to sales to 
hospitals, colleges, scientific or public institutions: And provided further, That 
all prescriptions mentioned in this act (section) must be filled by legally 
registered pharmacists of the State of Oklahoma. 

Src. 8747. Enforcement of act.—It shall be the duty of peace officers to see 
that the provisions of this act [secs. 8744 and 8745] are faithfully executed 
with their respective jurisdictions, and when they are informed or have reason 
to believe that this act has been violated they shall file information to that 
effect against the offending party before a magistrate, who shall thereupon 
proceed according to law. The county attorney shall prosecute violations of 
this act. 

Seo. 8886. “ Narcotic drugs” defined.—As used in this act, the term “ narcotic 
drugs ” shall be construed to mean and comprehend opium or coca leaves or 
any compound, manufacture, salt, derivative, or preparation thereof, including 
paregoric, except preparations and remedies which do not contain more than 
2 grains of opium or more than one-fourth of a grain of morphine, or more 
than one-eighth of a grain of heroin, or more than 1 grain of codeine, or any 
salt or derivative of any of them in 1 fluid ounce, or, if a solid or semisolid 
preparation, in 1 avoirdupois ounce, and except liniments, ointments or other 
preparations which are prepared for external use only, other than liniments, 
ointments or other preparations which contain cocaine or any of its salts or 
alpha or beta cocaine [sic] or any of their salts or any synthetic substitutes 
for them; and except decocainized coca leaves or preparations made therefrom, 
or other preparations of coca leaves which do not contain cocaine: Provided, 
That such excepted remedies and preparations are sold, distributed, given away, 
dispensed or possessed as medicines and not for the purpose of evading the 
intentions or provisions of this act. 

Seo. 8887. Illegal sale, transportation, possession, etc., of narcotics.—It shall 
be unlawful for any person, firm, or corporation, or any employee of any person, 
firm, or corporation, to sell, give away, dispense, manufacture, produce, deal 
in, administer, or distribute, or to receive, conceal, buy, or in any manner 
facilitate the transportation, concealment, or sale of, or distribution of any 
of the aforesaid narcotic drugs, except such persons, firms, or corporations 
as shall be licensed or authorized so to do as provided by an act of the Congress 
of the United States of America of December 17, 1914, and except as otherwise 
provided or permitted by this act. It shall be prima facie evidence of the 
violation of this act for any person other than a registered pharmacist, phy- 
sician, dentist, or veterinary surgeon, regularly licensed and in actual practice 
of his or her profession as such, to have in his or her possession any form 
or blank issued by the Commissioner of Internal Revenue of the United States, 
pursuant to section 2 of said act of Congress of the United States of America 
of December 17, 1914, purporting to authorize the purchase or otherwise acquir- 
ing of such narcotic drugs; and it shall further be prima facie evidence of the 
violation of this act for any person to be registered with the collector of internal 
revenue, as provided by section 1 of said act of Congress of December 17, 1914, 
unless and except such person so registered shall be a pharmacist regularly and 
duly licensed by the State board of pharmacy, wholesale druggist, licensed physi- 
cian, dentist, or veterinary surgeon. It shall also be unlawful for any person 
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who shall not be so registered as provided by the said act of Congress, and who 
shall not, also, be a regularly licensed pharmacist as aforesaid, or who shall 
not be a regularly licensed and actually practicing physician, dentist, or veteri- 
nary surgeon, or who shall not be a railroad or express company which shall 
have made, for the preceding year to the corporation commission of the State 
the report required by law to be made to such commission annually, by trans- 
portation companies, to have in his or her possession or under his or her 
control or to have concealed in or about premises in his or her possession or 
under his or her control, any quantity whatsoever of the aforesaid narcotic 
drugs other or more than one dose of such narcotic drugs, acquired and procured 
upon the prescription of a regularly licensed and actually practicing physician, 
dentist, or veterinary surgeon, for legitimate medicinal use. It shall also be un- 
lawful for any such registered pharmacist to sell, give away, or otherwise 
furnish or deliver to any person any of such narcotic drugs except and unless 
upon the bona fide prescription of an actively practicing, duly licensed physician, 
dentist, veterinary surgeon, or except to actively practicing, duly licensed phy- 
sician, dentist, veterinary surgeon, or registered pharmacist, upon the order 
forms supplied by the United States Internal Revenue Collector, any quantity 
whatsoever of such narcotic drug. 

Nor shall such pharmacist sell upon any one such prescription an amount or 
quantity of such narcotic drugs in excess of an amount or quantity thereof in- 
dicated by the prescribed dosage sufficient, under the proper and customary 
practice, for 48 hours’ treatment. Nor shall such pharmacist, whether whole- 
saler or retailer, sell or furnish to any such physician, dentist, or veterinary 
surgeon upon any one such order form an amount in excess in the aggregate 
of 32 grains of such narcotic drug and their salts or derivatives; nor shall any 
such physician, dentist, or veterinary surgeon have in his possession at any one 
time any quantity of such narcotic drugs in excess in the aggregate of 32 grains 
of such narcotic drug, or their salts or derivatives: Provided, That nothing in 
this act shall prevent a physician engaged in administering treatment for the 
relief from the narcotic habit from acquiring such quantity of such drug for 
administration as may be required in the usual course of treatment therefor: 
Provided, however, That any quantity other than those above provided which 
is designated for such habitual user shall be so stated on the prescription or 
order form. It shall also be unlawful for any person to transport, carry, or 
take from one point within the State to another point within the State, of 
however short distance, any of the aforesaid narcotic drugs, unless such person 
shall be a transportation company, as defined by the constitution of the State, 
which has made to the Corporation Commission of the State of Oklahoma for 
the preceding year the report required by law to be made by transportation 
companies to such commission, or an agent, servant, or employee of such 
transportation company bona fidely employed by such transportation company 
in carrying such narcotic drugs in the performance of the duties of such trans- 
portation company as common carriers. 

It shall also be unlawful for any physician, dentist, or veterinary surgeon 
to prescribe or administer, in any form whatsoever, any of the said narcotic 
drugs, to any person addicted to the habit of using such narcotic drugs, or 
to habitually prescribe or administer, in any form whatsoever, any of said 
narcotic drugs to any person, unless and except in those cases and instances 
in which, according to the recognized practice of the medical profession, it 
shall be necessary to administer the same in the treatment of such narcotic 
habit for the reformation and relief of the patient from such habit: Provided 
further, That it shall not be necessary to negative any of the aforesaid excep- 
tions in any complaint, information, or indictment, or any writ of proceedings, 
laid or brought under this act; and the burden of proof of any such exemption 
or exceptions shall be upon the defendant. Any of such narcotic drugs found 
or discovered to be held or possessed by any person, firm, or corporation except 
as permitted by this act shall be confiscated and delivered by the person or 
officer finding or discovering the same to the hospital of the medical department 
of the University of Oklahoma. 

Sec. 3. Penalty.—Any person who violates any of the requirements or pro- 
visions of this act shall, upon conviction, be deemed guilty of a felony and be 
fined not less than $500 nor more than $5,000, and shall be imprisoned not 
less than one year nor more than seven years, or both, and additionally, if a 
physician, dentist, veterinary surgeon, or pharmacist shall be convicted of 
violating any or either of the provisions of this act relating to persons engaged 
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in such occupation or professions, respectively, such conviction shall auto- 
matically work a permanent forfeiture of the license of such person to practice 
or engage in such profession. 


Treatment and Commitment of Drug Addicts 
[Comp. Stats. 1921] 


Sec. 6623. Term “drunkard” to include drug addict—A drunkard, as men- 
tioned in the foregoing sections [Secs. 6620-6622] of this chapter, shall be 
deemed to include any person who has acquired the habit of using spirituous, 
malt, or fermented liquors, cocaine or other narcotics, to such an extent or 
degree as to deprive him of reasonable self-control. 

Sec. 6620. Procedure for effecting confinement of addict.—Any inhabitant of 
this State who is of kin to, or a friend of, any habitual drunkard who is a resi- 
dent of this State and the head of a family, may petition the board of county 
commissioners of the county of the residence of such habitual drunkard for 
leave to send such person, at the expense of said county, to an institute for the 
medical treatment of drunkenness and morphinism as the said board of county 
commissioners may designate; but the sending of such person to an institute 
for treutment shall be discretionary with the said commissioners, and not 
more than four persons shall be sent from the same county in any one 
year. The petition shall set forth the name, age, sex, and condition of such 
person, and that such person or those of his kin petitioning are not financially 
able to incur the expense of his cure, and shall set forth that said person is 
willing and will agree to attend such institution for the cure of drunkenness 
and morphinism, which petition shall be verified by the person making such 
request, and shall contain in addition thereto the written agreement of such 
person to take treatment and to abide by and comply with the rules of said 
institute, together with the names of three taxpayers in the county of his 
residence, stating that they are familiar with the facts set forth in the petition, 
and that they are familiar with the financial condition and circumstances of 
such person, and of the petitioning kin, and deem it a proper case for assist- 
ance from the county wherein said person resides. 

Sec. 6621. Limit and payment of cost of treatment.—When such petition is 
filed, the county commissioners, if satisfied from examination that the facts 
set forth in the petition are true, and that the said person has been a resident 
of the county named in said petition for one year next preceding the application, 
and that such person of his own free will desires to take such treatment, then 
such person may be sent, at the expense of the county, to an institute for the 
cure of drunkenness or morphinism: Provided, That said institution is located 
in the State of Oklahoma, and that the managers of such institute will agree 
to treat such person for a sum not to exceed $100, including board and lodging. 
The county commissioners may make an order that the expense of such treat- 
ment shall be paid out of the treasury of the county named in said petition, 
as the case may be, in the same manner that other claims against the county 
are paid. 

Sec. 6622. Authority of institute giving treatment—The officers of such in- 
stitute as may be designated for the treatment of such persons, payment for 
whose cure is provided by this chapter, shall have authority to enforce such 
reasonable rules as may be necessary for the administration of proper treat- 
ment to the patient intrusted to their care, but they shall receive no fee or 
compensation other than the sum provided for and limited by the preceding 
section. 

Sec. 8745. Prescribing for drug addicts—It shall be unlawful for any prac- 
titioner of medicine, dentistry, or veterinary medicine to prescribe for the use 
of any habitual user of the same any cocaine, heroin, alpha or beta eucaine, 
opium, morphine, or any salt or compound of any of the foregoing substances 
or any preparation containing any of the foregoing substances, or their salts 
or compounds; and it shall also be unlawful for any practitioner of dentistry 
to prescribe any of the foregoing substances for any person not under his 
treatment in the regular practice of his profession, or for any practitioner of 
veterinary medicine to prescribe any of the foregoing substances for the use 
of any human being: Provided, however, That the provisions of this section 
shall not be construed to prevent any lawfully authorized practitioner of medi- 
cine from prescribing in good faith for the use of any habitual user of narcotic 
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drugs who is under his professional care such substances as he may deem neces- 
sary for their treatment when such prescriptions are not given for the purpose 
of evading the provisions of this act. 

Sec. 8887. Prescribing and adniinistering to addicts— * * * It shall also 
be unlawful for any physician, dentist, or veterinary surgeon to prescribe or 
administer, in any form whatsoever, any of said narcotic drugs to any person 
addicted to the habit of using such narcotic drugs, or to habitually prescribe 
or administer, in any form whatsoever, any of said narcotic drugs to any 
person, unless and except in those cases and instances in which, according to 
the recognized practice of the medical profession, it shall be necessary to ad- 
minister the same in the treatment of such narcotic habit, for the reformation 
and relief of the patient from such habit. * * * 


Instruction in Public Schools — Effects of Narcotics Upon the Human 
ystem 


[Comp. Stats. 1921] 


Sec. 10630. The nature of alcoholic drinks and other narcotics and their 
effect on the human system in connection with the various divisions, physi- 
ology and hygiene, shall be included in the branches to be regularly taught 
in the common schools of the State. * * * 

















OREGON 


The development of narcotic legislation in Oregon began with 
the act of February 21, 1887, which was one of the first State laws 
regarding the restricted use and sale of narcotic drugs. The current 
enforcement law of the State is very comprehensive in regard to the 
number and variety of narcotic drugs that are made subject to its 
restrictive provisions, but is devoid of any provisions relating to 
the prescribing of narcotics in the treatment of addicts or to the 
sale or use of instruments used for the injection of narcotic drugs. 
The State has recently adopted a law requiring all drug addicts to 
be prosecuted and confined as vagrants, but such law fails to desig- 
nate specific treatment for the addict who is thus confined. 

The first narcotic drug law, the act of February 21, 1887, pro- 
vided that licenses for the sale of narcotic drugs would be issued 
to physicians and druggists upon the payment of an annual fee of 
$1. No person could, under the law, sell or give away, or have in his 
or her possession, any opium, morphine, yen shee or cooked opium, 
hydrate of chloral, or cocaine, except upon a prescription of an 
authorized physician for such drugs. Physicians or pharmacists 
could not prescribe the use of the drugs mentioned for any person, 
except for the cure of disease, and then only in such quantities as 
were recognized by medical scientists as proper and fit. Any person 
violating the act was subject to a fine of not more than $250 or to 
imprisonment for not more than 90 days, or both. The act was 
repealed by the act of 1913. 

The act of February 20, 1901, directed that the subject of hygiene, 
with special emphasis on the effects of narcotics upon the human 
system, be taught in all public schools. 

The act of February 25, 1913, repealed the act of 1887 and substi- 
tuted new provisions regarding the sale and possession of narcotics. 
The act makes it unlawful for any person to sell, or otherwise dispose 
of, or have in his or her possession, any cocaine, opium, morphine, 
codeine, heroin, alpha eucaine, beta eucaine, novocaine, or chloral 
hydrate, or any of the salts, derivatives, or compounds of the fore- 
going substances, except upon the written prescription of a physician, 
dentist, or veterinary surgeon licensed to practice in the State. The 
act does not apply to sales at wholesale by jobbers, wholesalers, and 
manufacturers to pharmacies; nor does it apply to preparations 
containing less than 2 grains of opium, or one-fourth grain of mor- 
phine, or one-half grain of codeine, or one-sixth grain of heroin, or 
one-sixth grain of cocaine, or one-sixth grain of eucaine, or one-sixth 
grain of novocaine, or one-sixth grain of beta eucaine, or 10 grains 
of chloral hydrate, in 1 fluid ounce, or, if a solid preparation, in 1 
avoirdupois ounce, nor to remedies used for veterinary purposes and 
liniments. The act of 1913, with subsequent amendments, is the 
current enforcement law of the State. 
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The act of 1913 was amended by the act of February 8, 1923, which 
provides that any person who is an habitual user of narcotic drugs, 
except as authorized by law, shall be deemed to be a vagrant and, 
upon conviction thereof, shall be punished as provided by law for 
the offense of vagrancy. The act also adds Cannabis mdica, or 
Indian hemp, to the list of narcotic drugs which can be sold or pos- 
sessed only upon prescription, and declares any violation of the act 
to constitute a felony. Upon conviction of a violation of the act, 
the punishment, in the case of an unlawful sale, is a fine of not more 
than $1,000 and imprisonment for not more than 10 years, and, in 
the case of unlawful possession, is a fine of not more than $1,000 and 
imprisonment in the county jail for not more than 1 year or in the 
penitentiary for not more than 7 years. 

The act of February 17, 1923, is the most recent legislation of the 
State in regard to the narcotic problem. Under it, all special funds 
provided by law for the enforcement of the liquor laws of the State 
are available, under the direction of the governor, for the enforce- 
ment of the laws of the State regulating the sale of narcotic drugs, 
and it is also provided that the officers authorized by law to enforce 
the liquor laws shall likewise enforce the laws regulating or pro- 


hibiting the sale of narcotic drugs. 
The current laws of Oregon pertaining to the narcotic problem 


are as follows: 
Control of Narcotic Drugs 


[1921-1927 Supp. to Oregon Laws, 1920] 


Src. 8645. Narcotics to be sold only upon prescription—Penaliy.—It shall be 
unlawful for any person, firm, or corporation to vend, sell, furnish, or give 
away, or cause to be vended, sold, furnished, or given away, or offer to sell, 
vend, furnish, or give away, or cause to be offered to be vended, sold, 
furnished, or given away, or to have in his or their possession any cocaine, 
opium, morphine, codeine, heroin, alpha eucaine, beta eucaine, cannabis indica, 
sometimes known as Indian hemp, or chloral hydrate, or any of the salts, 
derivatives, or compounds of the foregoing substances, or any preparation or 
compound contained in or containing any of the foregoing substances or their 
salts, derivatives, or compounds, excepting upon the written order or prescrip- 
tion of a physician or dentist, or veterinary surgeon licensed to practice in 
this State, which order or prescription shall be dated and shail contain the name 
of the person for whom prescribed written in by the person writing such 
prescription, or if ordered by a veterinary surgeon it shall state the kind of 
animal for which ordered and shall be signed by the person giving the pre- 
scription or order. Such order or prescription shall be permanently retained 
on file by the person, firm, or corporation who shall compound or dispense the 
articles ordered or prescribed, and it shall not be again compounded or dis- 
pensed. No copy or duplicate of such written order shall be made or delivered 
to any person, but the original shall be at all times open to inspection by the 
prescriber and properly authorized officers of the law and shall be preserved 
for at least three years from the date of filing thereof: Provided, That the 
within provisions shall not apply to sales at wholesale by jobbers, wholesalers, 
and manufacturers to pharmacise [sic]: And further provided, That the within 
provisions shall not apply to preparations sold or dispensed without a physi- 
cian’s prescription containing less than 2 grains of opium, or one-fourth grain 
of morphine, or one-half grain of codeine, or one-sixth grain of heroin, or one- 
sixth grain of cocaine, or one-sixth grain of eucaine, or 4 grains of Cannabis 
indica, or one-sixth grain of beta eucaine, or 10 grains of chloral hydrate in 
1 fluid ounce; or, if a solid preparation, in 1 avoirdupois ounce: And further 
provided, That the above provisions shall not apply to the sale or compounding 
of remedies used for veterinary purposes and liniments. Any person who shall 
be found guilty of vending, selling, furnishing, giving away, or causing to be 
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vended, sold, furnished, or given away, or of offering to sell, vend, furnish, 
or give away, or of causing to be offered to be vended, sold, furnished, or given 
away, any of the substances, preparations, or compounds above listed, shall 
be deemed guilty of a felony and shall be punished by a fine of not less than 
$200, nor more than $1,000, and by imprisonment in the State penitentiary for 
not less than one year nor more than 10 years. Any person convicted of 
having unlawful possession of any of the substances, preparations, or com- 
pounds listed above shall, upon conviction, be punished by a fine of not less 
than $100 nor more than $1,000, and shall be imprisoned in the county jail 
for not less than 30 days nor more than one year, or by imprisonment in the 
State penitentiary for not less than one year nor more than seven years. 


[Oreg. Laws, Supp., 1921-1927, p. 1659] 


SEcTION. 1. Funds available for enforcement.—That all special funds pro- 
vided by law for the enforcement of the liquor laws of the State of Oregon 
shall be available, under the direction of the governor of the State, for the 
enforcement of the laws of this State regulating or prohibiting the sale of 
narcotic drugs, and it shall be the duty of all officers, agents, and inspectors 
authorized by law to enforce the liquor laws of this State to likewise enforce 
the laws of this State regulating or prohibiting the sale of narcotic drugs. 

Sec. 2. Fines set apart for law enforcement.—Any provision by law for 
setting apart for law enforcement funds fines collected for violation of the 
liquor laws of this State shall, unless otherwise provided therein, also apply 
in like manner and in like proportions to fines collected for violation of the 
laws of this State regulating or prohibiting the sale of narcotic drugs, but the 
maximum amounts of such funds shall be as fixed in such laws providing for 
funds to enforce liquor laws. 


Treatment and Commitment of Drug Addicts 
[1921-1927 Supp. to Oregon Laws, 1920] 


Seo. 8645-1. Commitment of addicts—Any person who is an habitual user 
of any of the drugs or substances mentioned in section 8645, Oregon Laws, as 
amended by this act, except as authorized by said section, shall be deemed to 
be a vagrant, and upon conviction thereof shall be punished as provided by 
law for the punishment of vagrancy. 


Instruction in Public Schools see Effects of Narcotics Upon the Human 
ystem 


[Laws 1920] 


Seo, 5255. * * * it is hereby made the duty of every teacher to give, 
and of every board of school directors to be caused to be given, to all pupils 
suitable instruction in physiology and hygiene, with special reference to the 
effects of alcoholic drinks, stimulants, and narcotics upon the human 
system. * * * 
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The first law enacted by Pennsylvania relating to narcotic drugs 
was the act of June 10, 1883, which made it unlawful to maintain or 
frequent any building or other place for the purpose of using opium. 
The act also made it unlawful to possess any instrument or appli- 
ance to be used in connection with the illegal use of opium. The act 
has not been repealed, although other laws have since been enacted 
relating to the subject. 

The act of April 24, 1901, which has not been repealed, was the 
second law enacted by the State relating to the use of narcotic drugs, 
and it provides that any person who unlawfully administers to 
another person any narcotic or anesthetic agent renders himself 
subject to conviction of having committed a felony. 

The first attempt of the State to adopt legislation permitting the 
control of narcotic drugs will be found in the act of April 22, 1903, 
which made it unlawful to sell or give away cocaine, or any prepara- 
tion containing such drug, except upon the written prescription of 
an authorized physician. This act was subsequently repealed by the 
act of May 8, 1909. The 1909 act imposed additional restrictions 
relating to the sale of cocaine, provided for the furnishing of reports 
regarding sales, and set forth the procedure to be followed in prose- 
cuting violators of the act. 

The act-of May 11, 1911, was enacted to prevent the smuggling 
into State prisons of narcotic drugs, a definite penalty for such 
offense being provided. The act of May 18, 1911, required the 
teaching in the public schools of a study as to the effects of narcotics. 

The act of July 11, 1917, with certain amendments, represents the 
current enforcement act of Pennsylvania. It regulates the sale and 
use of narcotic drugs, exempts certain remedies and preparations 
from the provisions of the act, and provides for the form of prosecu- 
tion to be followed in the event of violations of the act. The act of 
April 20, 1921, amended the act of 1917 by inserting new provisions 
relating to (a) the reporting to the health department of treatments 
of habitual users of narcotic drugs, (>) the exemption of State hospi- 
tals and institutions from the terms of the act, and (c) the appoint- 
ment of inspectors to aid in the enforcement of the act. 

The act of April 16, 1903, represents the first attempt of the State 
to enact legislation permitting the commitment of drug addicts for 
institutional treatment. It provided for such commitment by local 
courts, or magistrates, upon the furnishing of certain evidence of 
drug addiction, supported by the affidavits of two authorized physi- 
cians. The act was amended in several minor respects, relating 
principally to the payment of expenses of commitment, by the act 
of May 28, 1907. 

The act of July 20, 1917, authorized the establishment of county 
industrial farms, workhouses, and reformatories, and created in such 
institutions a separate department for the treatment of drug addicts. 
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The act of April 9, 1929, reorganizing the executive and adminis- 
trative work of the Commonwealth, provides that the State depart- 
ment of health shall have the power, and its duty shall be, to super- 
vise the enforcement of the State narcotic laws. The act of April 
30, 1929, represents the most recent legislation enacted by the State 
relating to narcotic drugs. It amended the act of July 11, 1917, 
relating to the reporting by physicians of treatment of addicts, by 
providing that it shall be lawful for the department of health to 
advise the department of revenue, upon the latter’s request in writing, 
whether or not any offender against the laws relating to the operation 
of motor vehicles is listed with the department of health as an 
habitual user of narcotic drugs. 

The current laws of the State relating to narcotic drugs are as 
follows: 

Control of Narcotic Drugs 


{[Stats. 1920] 


Sec. 93849. Sale of cocaine and eucaine.—No person shall sell, furnish, or give 
away cocaine, or its salts, derivatives or compounds; or alpha or beta eucaine, 
or their salts, derivatives, or compounds; or any substance or preparation con- 
taining cocaine, its salts, derivatives, or compounds; or alpha or beta eucaine, 
their salts, derivatives, or compounds, except upon the prescription of a duly 
registered practicing physician, or of a dentist, or of a veterinarian, which 
prescription shall be filled but once, and of which no copy shall be taken by any 
one, and which shall be retained and kept on file by the dispenser thereof for a 
period of at least five years; * * *, 

Sec. 9350. Sales by wholesalers and manufacturers.—Provided, That the pro- 
visions of this act shall not apply to persons engaged in the wholesale drug trade, 
regularly selling cocaine, its salts, derivatives, or compounds; or alpha or beta 
eucaine, their salts, derivatives, or compounds, to persons engaged in the retail 
drug trade, under the following conditions: That the wholesale dealer shall 
affix or cause to be affixed to the bottle, box, vessel, or package containing the 
article sold, and upon the outside wrapper of the package as originally put up, 
a label distinctly displaying the name and quantity of cocaine or its salts, alpha 
or beta eucaine, or their salts, sold, and the word “ Poison,” with the name and 
place of business of the seller, all printed in red ink: And provided also, That 
the wholesale dealer shall, before delivering any of the articles, make or cause 
to be made, in a book kept for the purpose, an entry of the sale thereof, stating 
the date of sale, the quantity, name, and form in which sold, the name and 
address of the purchaser, and the name of the person by whom the entry is 
made; and the said book shall be always open for inspection by the proper 
authorities, and shall be preserved for at least five years after the date of the 
last entry made therein: And provided also, That any manufacturer may sell 
to another manufacturer of the same article or to a wholesale dealer in drugs, 
or a wholesale dealer in drugs may sell to a manufacturer of the same article or 
to another wholesale dealer in drugs, alkaloid cocaine, or its salts, derivatives, or 
compounds; or alpha or beta eucaine, or their salts, derivatives, or compounds ; 
or any substances or preparation containing cocaine, its salts, derivatives, or 
compounds; alpha or beta eucaine, their salts, derivatives, or compounds, in 
their original package. Such package shall be labeled as herein provided, and 
shall be securely sealed. Each manufacturer and each wholesale dealer in drugs 
shall, before the delivery or at the time of the receipt, as the case may be, of 
any such drug, enter or cause to be entered in a book to be kept by them, re- 
spectively, for that purpose, a record of the purchase and sale of such drug, 
stating the date of purchase and the name and address of the person to whom 
sold, the quantity, name, and form in which sold, and a description of the 
package or container in which sold, and how sealed; and there shall also be 
entered in such book, at the place of such record, a statement that such drug 
was sold or purchased, as the case may be, in the original package, that the 
seals thereon were undamaged and unbroken, and the labels were attached 
thereto as herein provided and were not in any manner defaced or damaged, 
which statement shall be signed by the person selling such drug, in the book 
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herein required to be kept by him. Each manufacturer and each wholesale 
dealer shall also file, as a part of this record, all orders for cocaine, its salts, 
derivatives, or compounds; or alpha or beta eucaine, their salts, derivatives, or 
compounds ; or any substance or preparation containing its salts, derivatives, or 
compounds; alpha or beta eucaine, their salts, derivatives, or compounds, from 
other dealers. 

Sec. 9351. Reports of sales by wholesalers.—And further, it shall be the duty 
of all wholesale dealers to make quarterly reports of their sales to other dealers, 
wholesalers or retailers, of cocaine or its salts, derivatives, or compounds; or 
any substance or preparation containing cocaine, its salts, derivatives, or com- 
pounds; alpha or beta eucaine, their salts, derivatives, or compounds, to the 
State pharmaceutical examining board, upon blanks to be provided for this 
purpose by the said board. 

Sec. 9352. Punishment for violations.—Any person violating any of the pro- 
visions of this act shall be sentenced to pay a fine of not more than $500, and 
undergo an imprisonment of not more than two years, or both, or either, at the 
discretion of the court. 

Sec, 9353. Illegal possession.—If any person not being a practicing physician, 
dentist, or veterinarian, or manufacturer, or wholesale or retail dealer in drugs 
shall have in his or her possession any cocaine, alpha or beta eucaine, or their 
salts, or any patent or proprietary remedies containing the same, except by 
reason of a prescription of a practicing physician, dentist, or veterinarian, he 
shall be guilty of a misdemeanor and, upon conviction thereof, be sentenced to 
pay a fine of not more than $100 and undergo an imprisonment of not more than 
six months, or both, or either, at the discretion of the court. 

Sec. 9354. Enforcement of Act.—The enforcement of this act shall be intrusted 
to the state pharmaceutical examining board, appointed under the act of May 
24, 1887, who shall appoint to carry out the provisions of this act an executive 
secretary, and shall also have power to employ such agents, chemists, and 
assistants as may be necessary for this purpose. 


[Cumulative Supp., 1928, to the 1920 Statutes] 


Sec. 9355. Term “drug” defined.—Except as limited in section 2 of this act, 
the word “ drug,” as used in this act, shall be construed to include—(a) opium; 
or (b) coca leaves; or (c) any compound or derivative of opium or coca leaves ; 
or (d@) any substance or preparation containing opium or coca leaves; or (@€) 
any substance or preparation containing any compounds or derivative of opium 
or coca leaves. 

Sro. 9356. Exempt preparations.—The word “drug” shall not be construed 
to include (1) preparations and remedies and compounds which do not contain 
more than 2 grains of opium, or more than one-fourth of a grain of morphine, 
or more than one-eighth of a grain of heroin, or more than 1 grain of codeine, 
or any salt or derivative of any of them, in 1 fluid ounce, if the same is liquid; 
or, if a solid or semisolid, in 1 avoirdupois ounce; (2) liniments, ointments, or 
other preparations, prepared and dispensed in good faith for external use only, 
providing such liniments, ointments, and preparations do not contain cocaine or 
any of its salts, or alpha or beta eucaine or any of their salts, or any synthetic 
substitute for cocaine or eucaine or their salts; (3) decocainized coca leaves 
or preparations made therefrom, or other preparations of coca leaves which do 
not contain cocaine: 

Provided, however, That no preparations, remedies, or compounds containing 
any opium, or coca leaves, or any compounds or derivative thereof, in any 
quantity whatsoever, may be sold, dispensed, distributed, or given away to, or 
for the use of, any known habitual user of drugs or any child of 12 years of age 
or under, except in pursuance of a prescription of a duly licensed physician or 
dentist. 

[Stats. 1920] 


Sec. 9357. Definitions—The word “person,” as used in this act, shall be 
construed to include an individual, a copartnership, or an association. Mascu- 
line words include the feminine or neuter. The singular includes the plural. 
The word “ prescription ” shall be construed to designate a written order, by a 
duly licensed physician, dentist, or veterinarian, calling for a drug, or for any 
substance or preparation containing a drug. 

Sec. 9358. Persons exwempted.—No person shall have in his possession or under 
his control, or deal in, dispense, sell, deliver, distribute, prescribe, traffic in, or 
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give away, any of said drugs. This section does not apply, in the regular course 
of their business, profession, employment, occupation, or duties, to—(a@) manu- 
facturers of drugs; (b) persons engaged in the wholesale drug trade; (c) im- 
porters or exporters of drugs; (d@) registered pharmacists actually engaged 
as retail druggists; (e) bona fide owners of pharmacies or drug stores; (f) 
licensed physicians; (g) licensed dentists; (h) licensed veterinarians; (#4) 
persons in the employ of the United States, or of this Commonwealth, or of any 
county, municipality, or township of this Commonwealth, and having such drugs 
in their possession by reason of their official duties; (j) warehousemen, or com- 
mon carriers, engaged, bona fide, in handling or transporting drugs; (k) per- 
sons regularly in charge of drugs in dispensaries, hospitals, asylums, sana- 
toriums, poorhouses, jails, penitentiaries, or public institutions; (2) nurses 
under the supervision of a physician; (m) persons in charge of a laboratory 
where such drugs are used for the purpose of medical or scientific research 
only; (m) captains, or proper officers, of ships upon which no regular physician 
is employed, for the actual medical needs of the officers and crews of their 
own ship only; (0) persons having said drugs in their possession for their own 
personal use only: Provided, That they have obtained the same in good faith, 
for their own use, from a duly licensed physician or dentist, or in pursuance of 
a prescription given them by a duly licensed physician or dentist; (p) persons 
having said drugs in their possession for the use of an animal belonging to 
them: Provided, That they have obtained the same in good faith, from a duly 
licensed veterinarian, for the use of such animal, or in pursuance of a prescrip- 
tion given by a duly licensed veterinarian; (q) persons in the bona fide employ 
of any of the persons above enumerated. 

Sec. 9360. Sales of manufacturers, dealers, etec-—No manufacturer, producer, 
importer, exporter, or person engaged in the wholesale drug trade, and regularly 
selling drugs, shall sell, dispense, distribute, or give away, any of said drugs, 
except to—(a) a duly licensed physician; (b) a duly licensed pharmacist; (c) 
a duly licensed dentist; (d@) a duly licensed veterinarian; (e) a manufacturer 
of drugs; (f) a person engaged in the wholesale drug trade and regularly selling 
drugs; (g) an exporter of drugs; (h) a bona fide hospital, dispensary, asylum, 
or sanatorium; (i) a public institution; (j) a bona fide owner of a pharmacy 
or drug store; (kK) a person in a foreign country; (1) a person in charge of a 
laboratory where such drugs are used for the purpose of scientific and medical 
research only; (m) the captain, or proper officer, of a ship upon which no reg- 
ular physician is employed, for the actual medical needs of the officers and 
crew of such ship only; (mn) a person in the employ of the United States, of 
this Commonwealth, or of any county, municipality, or township thereof, 
purchasing or receiving the same in his official capacity. 

Sec. 9361. Written orders; prescriptions—No manufacturer, producer, im- 
porter, or person engaged in the wholesale drug trade, and regularly selling 
drugs, shall sell, dispense, distribute, or give away any of said drugs, except in 
pursuance of a written order signed by the person to whom such drug is sold, 
dispensed, distributed, or given. Such order shall be preserved for a period of 
two years, in such a way that it will be readily accessible to inspection by the 
proper authorities. 

SEo. 9362. Sales by pharmacists——No registered pharmacist, or bona fide 
owner of a pharmacy or drug store, regularly engaged in the sale of drugs 
at retail, shall sell, dispense, distribute, or give away any of said drugs, 
except to—(a) another registered pharmacist or bona fide owner of pharmacy 
or drug store; (b) a duly licensed physician; (c) a duly licensed dentist; (d) 
a duly licensed veterinarian; (e) a bona fide hospital, dispensary, asylum, 
sanatorium, or public institution; (f) an individual, in pursuance of a written 
prescription issued by a physician, dentist, or veterinarian, which prescription 
shall be dated as of the day on which signed, and shall be signed by the 
physician, dentist, or veterinarian who issued the same; (g) a_person in charge 
of a laboratory where such drugs are used for the purpose of medical or 
scientific research only; (h) the captain, or proper officer, of a ship upon 
which no regular physician is employed, for the actual medical needs of the 
officers and crew of such ship only; (i) a person in the employ of the United 
States, or this Commonwealth, or of any county, municipality, or town- 
ship thereof, purchasing or receiving the same in his official capacity. 

Sec. 9363. Necessity of written order.—No registered pharmacist, or bona 
fide owner of a pharmacy or drug store, regularly engaged in the sale of drugs 
at retail, shall sell, dispense, distribute, or give away any of said drugs, except 
in pursuance of a written order signed by the person to whom such drugs are 
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sold, dispensed, distributed, or given. Such order shall be preserved, for a 
period of two years, in such a way that it will be readily accessible to inspec- 
tion by the proper authorities. When such drugs are sold, dispensed, dis- 
tributed, or given to an individual, in pursuance of a prescription, such pre- 
scription shall be regarded as the written order herein required, and no 
further written order shall be necessary. 

Sec. 9367. Records to be kept; preservation.—Every physician, dentist, and 
veterinarian shall keep a record of all said drugs administered, dispensed, or 
distributed by him, showing the amount administered, dispensed, or distributed, 
the date, the name and address of the patient; and, in the case of a veter- 
inarian, the name and address of the owner of the animal to whom such 
drugs are dispensed or distributed; such records shall be kept for two years 
from the date of administering, dispensing, or distributing such drug, and shall 
be opened for inspection by the proper authorities. No record need be kept 
of any drug administered in an emergency case. 

Sec. 9369. Punishment for violations——Any person who shall violate, or fail 
to comply with, any of the provisions of this act, except as provided in the last 
paragraph of section 8, shall be guilty of a misdemeanor; and, upon conviction, 
shall be sentenced to pay a fine not exceeding $2,000, or to undergo an imprison- 
ment not exceeding five years, or both, at the discretion of the court. If the 
violation is by a corporation, copartnership, or association, the officers and 
directors of such corporation, or the members of such copartnership or asso- 
ciation, their agents and employees, with guilty knowledge of the fact, shall be 
deemed guilty of a violation of the provisions of this act to the same extent 
as though said violation were committed by them personally. 

Sec. 9370. Burden of proof—lIn any prosecution under this act it shall not be 
necessary to negative any of the exemptions of this act in any complaint, in- 
formation, or indictment. The burden of proving any exemption under this act 
shall be upon the defendant. 

Sec. 9371. Revocation of professional licenses.—Any license heretofore issued 
to any physician, dentist, veterinarian, pharmacist, druggist, or registered 
nurse may be either revoked or suspended by the proper officers or boards hav- 
ing power to issue licenses to any of the foregoing, upon proof that the licensee 
is addicted to the use of any of said drugs, after giving such licensee reasonable 
notice and opportunity to be heard. 

Sec. 9872. Revocation of licenses upon conviction—Whenever any physician, 
dentist, veterinarian, pharmacist, druggist, or registered nurse is convicted, in 
a court having jurisdiction, of any violation of this act, the license of such 
physician, dentist, veterinarian, pharmacist, druggist, or registered nurse may 
be revoked or suspended by the proper officers or boards having power to issue 
licenses to any of the foregoing classes, after giving such licensee reasonable 
notice and opportunity to be heard. 

Sec. 9373. Definition of “ license.”—The term “license,” as used in sections 
14 and 15 of this act, shall be construed to include all licenses heretofore issued 
to any physician, dentist, veterinarian, pharmacist, druggist, or registered 
nurse, whether said license was issued by the officers or boards at present 
having power to issue the same, or whether granted under previous authority. 

The term “ officers or boards,” as used in sections 14 and 15 of this act, shall 
be construed to designate such officers or boards as have power to issue licenses 
to physicians, dentists, veterinarians, pharmacists, druggists, or registered 
nurses at the time the power to revoke or suspend the license is exercised. 


[Cumulative Supp., 1928, to the 1920 Statutes] 


Sec. 9374. Enforcement of act——The provisions of this act shall be enforced 
by the department of health of the Commonwealth of Pennsylvania: and for 
that purpose the commissioner of health is hereby authorized to establish in the 
department of health a bureau or division for such purpose and to employ such 
assistants, stenographers, inspectors, clerks, and other employees as, in his 
opinion, may be necessary and to fix their compensation. For the purpose of 
enforcing the provisions of this act the commissioner of health and his assist- 
ants, either in said bureau or division or any other bureau or division of his 
department, shall have the right to examine at any time any or all of the 
records required by this act to be kept; and the commissioner of health may 
further require persons dealing in, buying, selling, handling, or giving away 
drugs to make such reports to him or to the bureau aforesaid as he may deem 
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necessary or advisable. This section shall not be construed to exclude the other 
duly constituted authorities in this Commonwealth from enforcing the pro- 
visions of this act. 

The commissioner of health shall appoint, subject to the approval of the 
governor in each instance, inspectors in said bureau, who shall be authorized 
and empowered to make arrests, without warrant, for all violations of this act 
by any person or persons who are not taxed as lega] dealers in opium, etc., 
by the Government of the United States. 

Sec. 9874b1. Confiscation of drugs.—aAll drugs offered in evidence in the trial 
of any cause in this Commonwealth involving illegal sale or possession of such 
drugs shall be confiscated by the district attorney of the county in which said 
trial takes place. 

Src. 9374b2. Disposition of confiscated drugs.—The district attorney of the 
eounty of this Commonwealth, who shall thus confiscate such drugs, is hereby 
authorized to deliver such drugs to the State department of health or to any 
other legally constituted health board of any county of this Commonwealth as 
in his discretion he may deem fit. 

Sec. 12674. Introduction of drugs into prisons.—No spirituous or fermented 
liquors, drug, medicine, poison, opium, morphine, or any other kind or character 
of narcotics shall, on any pretense whatever, be sold or given away in any 
prison or in any building appurtenant thereto, * * * without a written 
permit signed by the physician of such prison * * *. 


[Laws 1929, No. 175] 


Sro. 2108. Hnforcement of laws.—Narcotic drugs: The department of health 
shall have the power, and its duty shall be, to supervise the enforcement of and 
administer laws regulating the possession, control, dealing in, giving away, 
delivery, dispensing, administering, prescribing, and use of narcotic drugs. 


Commitment and Treatment of Drug Addicts 
[Laws 1929, No. 392] 


Sec. 8. Prescribing for habitual users—Divulging information—No _physi- 
cian or dentist shall sell, dispense, administer, distribute, give or prescribe any 
of said drugs to any person known to such physician or dentist to be an habitual 
user of any said drugs, unless said drug is prescribed, administered, dispensed, 
or given for the cure or treatment of some malady other than the drug habit: 
Provided, however, That, if any physician desires to undertake in good faith the 
cure of the habit of taking or using opium or any of its derivatives in any form, 
such physician may prescribe, or dispense opium or its derivatives to a patient, 
provided such opium or its derivatives are prescribed or dispensed in good faith 
for the purpose of curing such patient of such habit and not merely for the 
purpose of satisfying a craving for the drug. In every such case the physician 
shall himself make a physical examination of the patient and shall report in 
writing to the State department of health the name and address of such 
patient, together with his diagnosis of the case and the amount and nature 
of the drug prescribed or dispensed in the first treatment. When the patient 
leaves his care such physician shall report in writing to the State department 
of health the result of his said treatment. 

Any person divulging any information contained in any such report, except 
for the purpose of enforcing this act, or to a physician who may, in the 
opinion of the secretary of health, be entitled to such information for the 
purpose of enabling him to comply with the provisions of this act, shall be 
sentenced to pay a fine not exceeding $1,000, or to undergo an imprisonment 
not exceeding one year, or both in the discretion of the court: Provided, That 
it shall be lawful for the department of health to advise the department of 
revenue, upon its request in writing, whether or not any offender against 
the laws relating to the operation of motor vehicles is listed with said 
department of health as an habitual user of narcotic drugs. 


[Stats. 1920] 


Src. 9359. Use of narcotic drugs—No person shall use, take, or administer to 
his person, or cause to be administered to his person, or administer to any other 
person, or cause to be administered to any other person, any of the aforesaid 
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drugs, except under the a‘lvice and direction, and with the consent, of a regu- 
larly practicing and duly licensed physician or dentist. 


[Cumulative Stats. 1928 to Stats. 1920] 


Sec. 9368. Harempt institutions.—This act shall not be construed to apply to 
the treatment of habitual users of drugs in public hospitals, sanatoriums, 
poorhouses, prisons, or public institutions, except that all such public institu- 
tions shall render an annual report to the State department of health, giving 
therein the names, addresses, ages, clinical conditions, and the results of treat- 
men; of all habitual users of drugs given treatment in said institutions. 

Sec. 14471. Commitment of addicts From and after the passage of this act 
it shall be lawful for any person so habitually addicted to the use of alcoholic 
drink, absinthe, opium, morphine, chloral, or other intoxicating liquor or drug 
as to be a proper subject for restraint, care, and treatment in a hospital or 
asylum, for at least two persons, being the wife, husband, parent, child, children, 
or next friends of such person, to apply by petition to the court of quarter 
sessions of the proper county, setting forth the facts upon oath, and requesting 
the commitment of such person to a proper hospital or asylum for restraint, 
care, and treatment; and such petition shall be accompanied by the affidavit of 
at least two physicians, based on examination by them of the alleged drunkard, 
setting forth the condition of such person. and stating that, in their opinion, 
restraint, care, and treatment in a hospital or asylum will be a benefit to such 
person. Whereupon the said court shall issue a warrant to have brought into 
court, on a day certain, the petition, both physicians, and the alleged drunkard; 
and a hearing shall then be had, and if the facts set forth in the petition 
and affidavits are proved to the satisfaction of the court, it shall be the duty 
of the court to commit such alleged drunkard to a proper hospital or asylum for 
restraint, care, and treatment until, upon further hearing, the said court shall 
be satisfied that such restraint, care, and treatment are no longer beneficial to 
the person committed as aforesaid: Provided, That such restraint: shall not be 
continued in any case for a period of more than one year: And provided, That 
no person shall be committed under the provisions of this act, or be admitted 
into any hospital or asylum, until payment has been made, or security has been 
given, to the managers of the hospital or asylum, satisfactory to them, to pay 
the proper charges for board, care, and treatment of the alleged drunkard, and 
also to indemnify the said managers from all costs and expense. But if at such 
hearing the court finds that the inebriate is indigent, and that the wife, husband, 
or parent is unable to pay the cost and expense of the restraint, care, and treat- 
ment in the hospital or asylum, it shall so certify in the order committing the 
inebriate, whereupon the cost and expense of restraint, care, and treatment of 
said indigent inebriate shall be borne and paid by the county from which the 
inebriate is committed, and any overhead charges shall be paid by the State 
when the inebriate is committed to a public State institution: And provided. 
That all commitments under this act shall be reviewable by proceedings under 
writ of habeas corpus, which may be sued out at any time by any person re- 
strained hereby or by anyone acting for or on behalf of such person. 


[Stats., 1920] 


Sec. 9366. Necessity of physical examination.—No physician, dentist, or 
veterinarian shall administer, dispense, give away, deliver, or prescribe any 
of said drugs, except after a physical examination of the person or animal 
for whom said drugs are intended; said examination to be made at the time 
said prescription is issued, or at the time said drug is administered, dispensed, 
given away, or delivered by said physician, dentist, or veterinarian. No veteri- 
narian shall sell, dispense, distribute, give, or prescribe any drug for the use of 
a human being. 

Sec. 7668. Administering narcotic drugs to another person.—If any person 
shall unlawfully and willfully administer to another any chloroform, laud- 
anum, chloral, or other stupefying and overpowering drug, narcotic, or an- 
esthetic agent, by placing, dropping, or pouring the same, or causing the 
same to be placed, dropped, or poured into or upon any food or drink 
intended or prepared for the use of any other persons; or into or upon any 
dish, glass, or vessel, into which any such food or drink is intended to be placed 
or poured; or, knowing the said drug, narcotic, or anesthetic agent to have 
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been placed, dropped, or poured into or upon any such food or drink, or into 
or upon any such dish, glass, or vessel, shall cause or allow or permit another 
tc eat or drink the same, with intent thereby to enable such offender or any 
other person to commit, or with the intent to assist such offender or other 
person in committing, any felony, every such offender shall be guilty of a felony, 
and being thereof convicted shall be sentenced to pay a fine not exceeding 
$5,000 and undergo imprisonment at hard labor not exceeding 10 years. 


Instruction in Public Schools Reaseiee Effects of Narcotics Upon the Human 
ystem 


[Stats. 1920] 


Src. 5091. Physiology and hygiene, which shall in each division of the sub- 
ject so pursued, include special reference to the effect of alecholic drinks, stimu- 
jants, and narcotics upon the human system, * * * shall be introduced 
and studied as a regular branch by all pupils in all departments of the public 
schools of this Commonwealth, and in all educational institutions supported 
wholly or in part by money from this Commonwealth. 











RHODE ISLAND 


While Rhode Island has enacted but few laws in regard to the nar- 
cotic problem, its current laws on such subject are representative of 
the most comprehensive State narcotic legislation. 

The first narcotic law of the State was the act of April 24, 1884. 
Under the terms of such act, pupils in all public schools are required 
to receive instruction in hygiene, with special reference to the effects 
of narcotic drugs upon the human system. 

The act of April 20, 1906, was the first narcotic control law adopted 
by the State. Under the act the sale of cocaine, heroin, alpha or beta 
eucaine, opium, morphine, chloral hydrate, or any alkaloid, salt, or 
compound containing any of such substances, was prohibited, except 
sales between dealers or upon prescriptions of licensed physicians, 
dentists, or veterinary surgeons. The act exempted preparations 
containing not over a certain amount of such drugs, when prescribed 
in good faith for medical purposes. The act was repealed by the 
act of 1918. 

The act of April 19, 1918, is the current enforcement law of the 
State. Under its terms the sale of coca leaves, cocaine, alpha or beta 
eucaine, or any synthetic substitute therefor, or any salt, compound, 
or derivative thereof, except decocainized coca leaves and prepara- 
tions thereof, or opium, morphine, heroin, codeine, or any prepara- 
tion thereof, or any salt, compound. or derivative of the same, is 
prohibited, except sales between dealers, sales to persons upon pre- 
scriptions of licensed physicians, dentists, and veterinary surgeons, 
or sales to exempt institutions. 

The act exempts preparations containing not over a specified 
amount of such drugs, in a manner similar to the exceptions provided 
in the Federal law. 

The possession of the restricted narcotic drugs is prohibited, except 
by those persons specifically authorized; buildings resorted to by 
addicts are deemed common nuisances, and the possession and sale 
of hypodermic syringes, or similar instruments, are restricted. The 
act also creates the narcotic drug board, which is charged with the 
enforcement of the narcotic laws. 

Cannabis indica is restricted as to its sale, in the same manner as 
opium and cocaine, or their derivatives. The issuance of search 
warrants is permitted. | 

Various reports and records are required of dealers in narcotic 
drugs, and certain procedure is outlined for the prosecution of 
violators. 

The act of April 23, 1926, was the first legislation adopted by the 
State in regard to the treatment of drug addiction. The act author- 
ized the commitment of drug addicts to State institutions for treat- 
ment, when such addiction was dangerous to the public health, 
morals, and welfare of the people. : 
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The act of April 19, 1927, amended the act of 1926 by provided 
methods for the — and commitment of addicts an 
imposing additional duties upon the narcotic control board. 

The act of April 30, 1928, in amending the act of 1918, provided 
additional methods for the seizure of narcotic drugs in illegal transit 
and provided also for the retention of records pertaining to sales of 
hypodermic syringes or similar instruments. irs 5 

The act of April 27, 1929, is the most recent narcotic legislation 
of the State. Under the terms of such act the voluntary commitment 
of drug addicts to State institutions for treatment is permitted. 

The current laws of Rhode Island in regard to the narcotic prob- 
lem are as follows: 


Control of Narcotic Drugs 
[General Laws 1923, ch. 158] 


SECTION 1. Sale or distribution of certain narcotic drugs to be unlawful except 
upon certain written orders—Except as otherwise provided in sections 2 and 
8 hereof it shall be unlawful for any person, firm, or corporation to sell, 
furnish, give away, or deliver coca leaves or any cocaine or any alpha or beta 
eucaine or any synthetic substitute therefor; or any salts, compound, or 
derivative thereof, except decocainized coca leaves and preparations thereof ; 
or any opium, morphine, heroin, codeine, or any preparation thereof; or any 
salt, compound, or derivative of the same, except upon the written order of 
a manufacturer or jobber in drugs, wholesale druggist, registered pharmacist 
actively engaged in business as such, physician, dentist, veterinarian, registered 
under the laws of the State in which he resides, or an incorporated hospital, 
college, or scientific institution through its superintendent or official in im- 
mediate charge, or upon the written prescription of a physician, dentist or 
veterinarian, registered under the laws of the State in which he resides, bear- 
ing his legal signature, the date of the signature, his office address, the reg- 
istry number given him under public act 223 of the Sixty-third Congress, ap- 
proved December 17, 1914, and the name, age, and address of the patient for 
whom it is prescribed. The prescription, when filled, shall show the date of 
filling and the legal signature of the person filling it written across the face 
of the prescription, together with the legal signature of the person receiving 
any such drug, and the prescription shall be retained on file by the druggist 
filling it for a period of at least five years. No prescription shall be filled 
except in the manner indicated therein, and at the time when it is received, 
and the full quantity of each substance prescribed shall be given. No order 
or prescription shall be received for filling or filled more than five days after 
its date of issue as indicated thereon. Any pharmacist who fills a prescription 
for a nareotic drug shall securely attach to the container thereof a label 
giving the name and address of the store in which the prescription is filled, 
the date of filling, the name of the person for whom it is prescribed, the 
name of the physician, dentist, or veterinarian who issued it; and the narcotie 
drug so delivered shall always be kept in its container until actually used. 
The prescription shall not again be filled, nor shall a copy of the same be 
made, except for the purpose of record by the druggist filling the same, and 
it shali at all times be open to inspection by the officers of the State board 
of health, the State board of pharmacy, and the authorized agents of said 
departments and boards, and by the police authorities and police officers of 
cities and towns: Provided, however, That the provisions of this chapter shalf 
not apply to prescriptions, nor to the sale, distribution, giving away or dis~ 
pensing or possession, of preparations or remedies, if such prescriptions, prepa- 
rations, and remedies do not contain more than 2 grains of opium or more 
than one-quarter of a grain of morphine, or more than one-eighth of a grairm 
of heroin, or more than 1 grain of codeine, or any salt, compound, or derivative 
of any of them in 1 fluid ounce; or if a solid or semisolid preparation, in the 
avoirdupois ounce; nor to liniments, ointments, or other preparations which 
are prepared for external use only, except liniments, ointments, and other 
preparations which contain cocaine or any of its salts or alpha or beta eucaine 
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or any of their salts or derivatives, or any synthetic substitute for them: 
Provided, That such preparations, remedies, or prescriptions are sold, dis- 
tributed, given away or dispensed or held in possession in good faith as 
medicines and not for the purpose of evading the provisions of this chapter: 
And provided further, That the possession of any of the drugs mentioned in this 
chapter, except prescriptions and preparations or remedies especially exempted 
in this section, by anyone not being a manufacturer or jobber of drugs, or 
wholesale druggist, registered pharmacist actively engaged in business as such, 
or a physician, dentist, or veterinarian registered under the laws of the State 
in which he resides, or superintendent or official in charge of an incorporated 
hospital, college, or scientific institution shall, except as provided in section 
8, be presumptive evidence of an intent to violate the provisions of this chapter. 
The provisions of this section shall not apply to persons having in their pos- 
session any of the above-mentioned articles by virtue of a legal prescription 
legally issued as provided in this chapter and not obtained by any false repre- 
sentation made to the physician, dentist, or veterinarian issuing it, or to the 
pharmacist who filled it; nor shall the provisions of this chapter apply to 
decocainized coca leaves or preparations made therefrom or to other prepara- 
tions of coca leaves which do not contain cocaine. 

Seo. 4. Sale to jobbers, druggists, institutions—Any manufacturer or jobber 
of drugs, any wholesale druggist, any registered pharmacist actively engaged 
in business as such, and any physician, dentist, or veterinarian registered under 
the laws of the State in which he resides may sell coca leaves, cocaine, or any 
alpha or beta eucaine, or any synthetic substitute for them or any preparation 
containing the same, or any salts, compound, or derivative thereof, or any opium, 
morphine, codeine, heroin, or any preparation thereof, or any salt or compound 
or derivative of such substances, to any manufacturer or jobber in drugs, 
wholesale druggist, registered pharmacist actively engaged in business as such, 
or physician, dentist, or veterinarian registered under the laws of the State 
in which he resides, or to any incorporated hospital, college, or scientific insti- 
tution, but such substances or preparations, excepting such preparations as 
are included within the exemptions set forth in section 1, shall be sold 
only upon the written order of an incorporated hospital, college, or scientific 
institution, duly signed by its superintendent or official in immediate charge, 
or upon a written order duly signed by such manufacturer or jobber in drugs, 
wholesale druggist, registered pharmacist actively engaged in business as such, 
or physician, dentist, or veterinarian registered under the laws of the State 
in which he resides, and the order shall state the article or articles ordered, 
the quantity ordered, and the date. The said orders shall be kept on file 
in the laboratory, warehouse, pharmacy, or store in which they are filled by 
the proprietor thereof or his successors for a period of not less than two years 
after the date of delivery, and shall be at all times open to inspection by the 
State board of health, the State board of pharmacy, and the authorized agents 
of said department and boards, and by the police authorities and police officers 
of cities and towns. 

Seo. 5. Duplicate of order given to be preserved for two years.—Any manu- 
facturer or jobber in drugs and any wholesale druggist, any registered phar- 
macist actively engaged in business as such, any physician, dentist, or veteri- 
narian registered under the laws of the State in which he resides, and any in- 
corporated hospital, college, or scientific institution through its superintendent 
or official in immediate charge that shall give an order for any of the aforesaid 
drugs in accordance herewith shall preserve a duplicate thereof for a period 
of two years after the date of giving the same, which shall at all times be 
open to inspection by the State board of health, members of the State board of 
pharmacy, and the authorized agents of said department and boards, and by 
the police authorities and police officers of cities and towns. The order now 
or hereafter required by the regulations of the Commissioner of Internal Reve- 
nue under and by virtue of said Public Act No. 223 of the Sixty-third Congress 
re be deemed to be a sufficient order to comply with this and the preceding 
section. 

Sec. 7. Federal certificate to sell—The possession of a Federal certificate 
issued under and by virtue of said Public Act No. 223 of the Sixty-third Con- 
gress, by any person, shall be prima facie evidence of an intent to sell, furnish, 
give away, or deliver any of the drugs mentioned in this chapter. 

Src. 8. Hxemptions granted as to possession.—Nothing in this chapter shall 
apply to common carriers engaged in transporting the aforesaid drugs; or to 




















RHODE ISLAND 265 


any employee acting within the scope of his employment; or any person .who 
shall lawfully be in possession, for the purpose of delivery, of any of the drugs 
mentioned in this chapter; or to any person who shall deliver any such drug 
which has been prescribed or dispensed by a physician, dentist, or veterinarian 
registered under the laws of the State in which he resides, who has been em- 
ployed to prescribe for the particular patient receiving such drug; or to a 
nurse under the supervision of a physician, dentist, or veterinarian having 
possession or control by virtue of his employment or occupation and not on 
his own account; or to the possession of any of the aforesaid drugs which have 
been prescribed in good faith by a physician, dentist, or veterinarian; or to 
any United States, State, county, municipal, district, territorial, or insular 
officer or official who has possession of any of said drugs by reason of his 
official duties, has the same in his possession for the purpose of assisting in the 
prosecution of violations of this chapter. 

Seo. 9. Provisions of act apply to Cannabis indica and Cannabis sativa.— 
The provisions of this chapter, except those sections which require the order- 
ing of the above mentioned drugs on an official order blank and the keeping of 
the same on file, and the keeping of the record relative thereto, shall apply to 
Cannabis indica and Cannabis sativa, except that the same shall not apply to 
prescriptions, preparations, or remedies which do not contain more than one- 
half grain of extract of Cannabis indica or more than one-half grain of extract 
of Cannabas sativa in 1 fluid ounce, or, if a solid or semisolid preparation, in 
the avoirdupois ounce; nor to liniments, ointments, or other preparations con- 
taining Cannabis indica and Cannabis sativa, which are prepared for external 
use only. 

Sec. 10. Druggist not liable when exercising good faith—A manufacturer or 
jobber in drugs or wholesale druggist or registered pharmacist shall not be 
liable to prosecution if he fills any prescription or written order for a narcotic 
drug in good faith, unless he knows or has reasonable cause to suspect that the 
prescription or order was issued in violation of the provisions of this chapter, 
in which event any sale or delivery of a narcotic drug so made shall constitute 
an unlawful sale and delivery of a narcotic drug under this chapter. 


[General Laws 1923, ch. 158, as amended by acts 1927, ch. 1024] 


Sec. 12. Buildings resorted to by addicts deemed common nuisances.—All 
buildings, places, or tenements which are resorted to by habitual users of nar- 
cotic drugs for the purpose of using such drugs, or which are used for the 
illegal keeping or sale of the same, shall be deemed common nuisances. Who- 
ever keeps or maintains such a common nuisance shall be punished for the first 
offense by a fine of not more than $300 or imprisonment for not more than two 
years and for the second offense by a fine of not more than $1,000, or by 
imprisonment for not more than five years, or both such fine and imprisonment ; 
and for any subsequent offense by imprisonment for not more than 10 years. 

Sec. 14. Penalty for selling, delivering, etc.—Whoever shall have in his posses- 
sion a narcotic drug with intent unlawfully to sell and deliver such drug, or any 
part thereof, or whoever unlawfully sells, furnishes, gives away, or delivers any 
narcotic drug in violation of the provisions of this chapter, shall be punished 
by imprisonment in the State prison for not less than five years, or by a fine not 
exceeding $2,000, or by both such fine and imprisonment. 


[General Laws 1923, ch. 158] 


Sec. 13. Penalty for unlawful possession.—Provides that penalty for unlawful 
possession of narcotic drugs shall be a fine of not more than $1,000, or imprison- 
ment for not more than three years, or by both such fine and imprisonment. 


[General Laws 1928, ch. 158, as amended by acts 1929, ch. 1419] 


Seo. 15. When possession of hypodermic needle or syringe is unlawful—Selling 
unlawful—Record—Physician may issue permit.—No person, not being a physi- 
cian, dentist, nurse, or veterinarian, registered under the laws of this State or 
under the laws of the State in which he resides, or a registered embalmer, 
manufacturer, or dealer in embalming supplies, wholesale druggist, manufac- 
turing pharmacist, registered pharmacist, manufacturer of surgical instruments, 
official of any government having possession of the articles hereinafter men- 
tioned by reason of his official duties, nurse acting under the direction of a 
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physician or dentist, employee of an incorporated hospital acting under the 
direction of its superintendent or officer in immediate charge, or a carrier or 
messenger engaged in the transportation of such articles, or the holder of a 
permit issued under this section, shall have in his possession a hypodermic 
syringe, hypodermic needle, or any instrument adapted for the use of narcotic 
drugs by subcutaneous injection. No such syringe, needle, or instrument shall 
be delivered or sold to, or exchanged with, any person except a registered 
pharmacist, physician, dentist, veterinarian, registered embalmer, manufacturer 
or dealer in embalming supplies, wholesale druggist, manufacturing pharmacist, 
nurse upon a written order of a physician or dentist, holder of a permit issued 
under this section, or employee of an incorporated hospital upon the written 
order of its superintendent or officer in immediate charge. A record shall be 
kept by the person selling such syringe, needle, or instrument, which shall give 
the date of the sale, the name and address of the purchaser, and a description 
of the instrument. This record shall at all times be open to inspection by the 
narcotic drug board, by the State board of health, by the authorized agents of 
said boards, and by the police authorities and police officers of cities and towns. 
Any violation of this section shall be punishable by a fine of not more than $200, 
or by imprisonment for not more than one year, or by both such fine and im- 
prisonment: Provided, however, That a registered physician may, subject to the 
rules and regulations of the narcotic drug board, issue to a patient under his 
immediate charge a permit to have in his or her possession any of the instru- 
ments specified in this section. Such permits shall be issued upon blanks to 
be furnished by the narcotic drug board, and any permit so issued may be 
revoked at any time by such board. 


[General Laws 1923, ch. 158] 


Sec. 16. Form to be followed in prosecutions.—In a prosecution under this 
chapter for unlawfully prescribing, selling, furnishing, giving away, or deliv- 
ering a narcotic drug in violation of any provision of this chapter, it shall be 
sufficient to allege that the defendant did unlawfully prescribe, sell, furnish, 
give away, or deliver, as the case may be, the alleged narcotic drug, without 
any further allegations, and without expressly negativing the different excep- 
tions of this chapter, and without naming the person for whom said prescrip- 
tion was issued, or the amount or quantity of the drug, or the person to whom 
such sale, furnishing, giving away, or delivery was made. 

Sec. 17. Burden of proof upon defendant.—The defendant in a prosecution 
under this chapter who relies for his defense and justification upon a prescrip- 
tion, written order, registration, appointment, or authority, as an excuse under 
this chapter, shall prove the same; and until he has proved it, the presumption 
shall be that he is not so justified or authorized. 

Sec. 18. Forms.—Provides certain forms to be used in rendering complaints 
and indictments resulting from violations of act. 

Sec. 19. Definitions of terms used in act.—Terms used in this chapter shall 
be construed as follows, unless a different meaning is clearly apparent from 
the language or context, or unless such construction is inconsistent with the 
manifest intention of this chapter: 

“Narcotic drug” shall mean Cannabis indica, coca leaves, or any cocaine, or 
any alpha, or beta, eucaine, or any synthetic substitute for them; or any 
salts, compound, or derivative thereof, except decocainized coca leaves and 
preparations thereof; or any opium, morphine, heroin, codeine, or any prepara- 
tion thereof, or any salt, compound or derivative of the same. 

“Physician,” “practitioner of medicine,” “veterinarian,” “ veterinary sur- 
geon,” “dentist” shall mean persons duly registered and authorized to practice 
medicine, veterinary medicine, surgery, and dentistry. 

“ Druggist,” “ apothecary,” or ‘ pharmacist” shall mean a person duly regis- 
tered under chapter 167 of the general laws and actively engaged as a practi- 
tioner, or employee, in an established and fixed place of business for the sale, 
compounding, and dispensing of drugs. 

“Persons,” as used herein shall include all corporations, associations, part- 
nerships, or other aggregations of individuals, including also their agents, 
clerks, and salesmen. 

“ Drug addict,” as used herein, shall include any person who is an habitual 
user of Cannabis indica, coca leaves, or any cocaine or any alpha, or beta, 
eucaine, or any synthetic substitute therefor or any salts, compound, or de- 
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rivative thereof, except decocainized coca leaves and preparations thereof; 
or of any opium, morphine, heroin, codeine, or any preparation thereof, or any 
salt, compound, or derivative of the same. 

“ Opium,” “morphine,” “ heroin,” “ codeine,” and “cocaine” as used in stat- 
utes or in complaints or indictments shall include any synthetic substitute for 
such drugs or any salts, compounds, derivatives, or preparations thereof, ex- 
cept decocainized coca leaves and preparations thereof. 


[General Laws 1923, ch. 158, as amended by Public Acts 1926, ch. 793] 


SEo. 31. Issue of search warrant for narcotic drugs.—If any person, being 
a legal voter in this State, shall, before any justice or clerk of a district court 
within the district in which such court is established, make complaint in writing 
under oath that narcotic drugs are kept or deposited in any place within any 
town or in any vessel or craft in any of the public waters of the State, in viola- 
tion of law, such justice or clerk may issue a search warrant for the purpose 
of searching for such narcotic drugs. 

SEo. 32. Service of warrant—Such search warrant shall be served in the 
daytime or at such other time as the place therein commanded to be searched 
may appear to be conducted in violation of the provisions of this chapter, and 
shall describe as nearly as may be the place to be searched and shall state the 
name of the owner or keeper thereof, if known to the complainant; and all 
such nareotic drugs, together with the receptacles in which the sale are 
contained, shall be taken and be kept by such officer in some proper place or 
security until they can be proceeded against in manner hereinafter provided ; 
and the officer shall summon the owner or keeper, if any be named in the 
complaint, if to be found by him, and the warrant shall be returned by said 
officer, with his doings thereon, as soon as may be, to the district court having 
jurisdiction of the same in the district where such nareotic drugs shall have 
been seized. 

Sec. 33. Searching of dwelling house—If the place to be searched be a 
dwelling house, used and occupied exclusively as such, such warrant shall not 
be issued unless the complainant shall make oath that he has reason to believe 
and does believe that narcotic drugs have been and are being manufactured, 
sold, or distributed in such dwelling house or taken therefrom for the purpose 
of sale or distribution by the occupant thereof or by his permission, contrary 
to law, within one month next before making such complaint, and are then 
kept therein for manufacture, sale, or distribution contrary to law; and shall 
also in like manner state the facts on which such belief is founded, which facts 
shall be recited in the complaint. 

The term “ private dwelling ” shall be construed to include the room or rooms 
used or occupied not transiently but solely as a residence, an apartment, hotel, 
or boarding house. 

The property seized on any such warrant shall not be taken from the officer 
seizing the same on any writ of replevin or other like process. 


[General Laws 1923, ch, 158, as amended by acts 1927, ch. 1024] 


Sec. 34. Notice of seizure —If the owner or keeper be not named in the war- 
rant or be not found, the court shall order a notice of such seizure to be given 
by posting up written notices in at least three public places in the city or town, 
one of which shall be on the building or near the place where the seizure was 
made, and such other notice shall be given as the court shall deem to be 
necessary. 


[General Laws 1928, ch. 158, as amended by Public Acts 1926, ch. 793] 


Sec. 35. Forfeiture of seized drugs, ete.—All nareotic drugs and the recep- 
tacles containing the same seized under this chapter, which were kept in viola- 
tion of law, shall be forfeited to the State, and the officer making such seizure 
or an officer designated by the court for that purpose shall forthwith proceed 
to prosecute for the forefeiture thereof in the manner provided by law. 

Sec. 86. Sentence of forfeiture—If the cause of forfeiture be proved, the 
court before which the complaint or information shall be tried shall enter 
sentence of forfeiture to the State against said narcotic drugs and the receptacles 
containing the same; and any person aggrieved by such sentence may appeal 
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therefrom to the superior court. If the cause of forfeiture be not proved, then 
all such seized narcotic drugs, the receptacles containing the same, and all other 
property seized shall be forthwith restored to the proper owner thereof.or to the 
place from which they were taken by the officer who seized the same. 

Seo. 87. Warrant to destroy drugs, etc-—Upon entry of sentence of forfeiture 
against such narcotic drugs or property, if no appeal be then taken and no 
recognizance given as prescribed in other criminal cases, the court shall forth- 
with issue a warrant to the officer, commanding him forthwith to destroy said 
narcotic drugs and property; and every such officer shall execute said warrant 
and shall return the same, with his doings thereon, to the court, within such 
time as the court shall direct. In case of final judgment for the State on appeal, 
the court entering such final judgment shall issue the like warrant, as afore- 
said, for the destruction of the narcotic drugs and property seized. 

Sec. 38. Oficers having custody, powers.—The officers having in their custody 
any receptacles or other property which have been forfeited to the State under 
the provisions of this chapter are hereby authorized to destroy said receptacles 
and property. 

Sec. 39. Amendment of defectiwe notice —Whenever in any proceeding for 
forfeiture of narcotic drugs or property hereunder it shall appear to the court 
that there has been any irregularity in the service of any process issuing upon 
the complaint or information, or any omission to publish the notices required, 
or any defect or omission in the citation or notice or in the service thereof, 
the court may permit the same to be amended, and direct such further service 
of process or publication of notice as will, in the judgment of the court, 
be most effectual in securing personal notice thereof to the owner of the 
property seized. 

Sec. 40. Fees paid for seizures.—There shall be allowed and paid to the officer 
who shall make the same for every seizure made under the foregoing provisions 
the sum of $5, with $2 additional for every day after the first that such officer 
shall be necessarily employed in causing the narcotic drugs or property seized 
to be condemned, and 10 cents for every mile which he shall necessarily travel 
therein, together with such reasonable sum as the court may deem just for 
necessary expenses incurred in providing storage for narcotic drugs or property 
seized, pending proceedings for condemnation; ail which costs shall be taxed 
in the bill of costs, and the amount allowed by the court in which final judgment 
shall be rendered to such officers shall be paid by the State auditor out of any 
money in the treasury not otherwise appropriated. 

Sec. 41. Quarters for prisoners.—The State public welfare commission shall 
provide suitable quarters for the detention of persons committed under the 
authority of this chapter, and the commission shall assign separate quarters to 
men thus committed. 


Treatment and Commitment of Drug Addicts 


[General Laws 1923, ch. 158, as amended by Acts 1928, ch. 1236] 


Sec. 20. Narcotic drug board to make rules and regulations—The narcotic 
drug board, created by section 22 of this chapter, is hereby authorized, em- 
powered, and directed to make such rules and regulations as it may deem 
proper to promote the enforcement of the provisions of this chapter and all 
acts in amendment thereof and in addition thereto and for the treatment of 
drug addicts within the State, and said board may designate and authorize 
physicians to treat said drug addicts, or said board may confine said drug 
addicts in an institution or home designated and approved by said board. 

Sec. 22. Narcotic drug board.—Provides for the appointment of a narcotic 
drug board consisting of five electors to serve for different terms. 

Secs. 23 and 24. Duties of board.—Provides that duties of narcotic drug board 
shall be to enforce provisions of act, etc., and authorizes necessary clerical help 
and office space. 


[General Laws 1923, ch. 158, as amended by Acts 1929, ch. 1419] 


Sec, 25. Apprehension of persons addicted to narcotics —Whenever complaint 
in writing and under oath shall be made to any justice or clerk of a district 
court that any person within the county is addicted to the use of drugs so as 
to be dangerous to the peace or safety of the people of the State, or so as to 
render his restraint and treatment necessary for his own welfare, such justice 
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or clerk shall issue his warrant under his hand and seal, returnable forth- 
with, directed to the sheriff, deputy sheriffs, chiefs of police, town sergeants, or 
constables in said county, requiring the officer charged therewith to apprehend 
such person and have him, with such warrant, before such or some other 
district court for examination relative to such complaint at such time and 
place within the district as shall be named in the warrant. Whenever such 
complaint shall be accompanied by a certificate signed by two practicing physi- 
cians in this State, which shall declare that said alleged drug addict is an 
invalid or that his condition, mental or physical, is such that he can not, with- 
out serious prejudice to his welfare, be examined in open court, district courts 
are hereby empowered and directed to hold such examination at such times 
and places within their districts as shall be most conducive to the health and 
comfort of the person to be examined, naming the place of examination in each 
mittimus of commitment, if such shall be made. 


[General Laws 1923, ch. 158, as amended by Acts 1929, ch. 1419] 


Sec. 26. Form of commitment—If the court on such examination shall 
adjudge such complaint to be true, it shall, unless some provisions for the 
adequate restraint and treatment of such person satisfactory to said court shall 
be made, commit such person by warrant under its hand and seal to the State 
hospital for mental diseases, or to some other suitable hospital approved by 
the narcotic drug board, there to be detained until released by the superintend- 
ent of such hospital, subject to the approval of the narcotic drug board. 


[General Laws 1923, ch. 158, as amended by Acts 1926, ch. 793] 


Src. 27. Costs, how paid.—The costs of apprehending, examining, committing, 
and detaining such drug addict shall be paid by such person if he have any 
estate, but in case there is no estate, said costs shall be paid by the State. 

Src. 28. Action for recovery of costs —Whenever any person chargeable with 
the costs and expenses of apprehending, committing, and detaining or keeping 
any such drug addict shall neglect to pay the same, or either or any part 
thereof, the State public welfare commission shall give notice of such neglect to 
the attorney general, who in the name and at the expense of the State shall 
commence an action of the case in behalf and for the benefit of all persons 
interested against the person so neglecting, for the recovery of such costs and 
expenses, or either of the same, and prosecute the same to final judgment and 
execution. 


[General Laws 1923, ch. 158, as amended by Acts 1929, ch. 1419] 


Sec. 29. Voluntary admission to State institution—Any person addicted to 
the use of drugs who believes that he may receive benefit from confinement may 
make application to the narcotic drug board and shall be committed in the 
manner provided by the regulations of the narcotic drug board and in ac- 
cordance with the law relating to commitments: Provided, however, That such 
commitment shall not be for a period less than one year, except as otherwise 
provided: And provided further, That if within the period of one year re- 
habilitation has been effected, the superintendent of said hospital where such 
patient has been treated shall, with the approval of the narcotic drug board, 
release such person and duly notify the narcotic drug board that such person 
has been released, but if within any time in said period of one year the person 
thus released shall relapse he shall be again committed in the manner provided 
by section 26 of this chapter. 


[General Laws 1923, ch. 158] 


Sec. 2. Prescribing narcotic drugs unlawful.—It shall be unlawful for any 
practitioner of veterinary medicine or surgery to prescribe any of the drugs 
mentioned in section 1 of this chapter for the use of, or in such manner that it 
may be used subcutaneously by a human being, and it shall be unlawful for any 
physician or dentist to prescribe, dispense, administer, sell, give away, or de- 
liver any narcotic drug to any person except when the drug is obviously in good 
faith then and there needed for the treatment and cure of a disease or ail- 
ment and not for any condition or disease directly due to any drug habit or 
resulting solely from the failure of an habitual user of narcotic drugs to pro- 
cure the particular narcotic drug or drugs to which he is addicted. 
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Ssc. 3. Administering narcotic drugs, lawful.—It shall not be unlawful for a 
physician personally to administer any narcotic drug at such time and under 
such circumstances as he, in good faith and in the legitimate practice of medi- 
cine, believes to be necessary for the alleviation of pain and suffering or for the 
treatment or alleviation of disease. 

Sec. 11. Soliciting applications for sales, etc—No physician, dentist, or vet- 
erinarian, and no druggist or pharmacist, either wholesale or retail, shall solicit 
by public advertisement or otherwise application to him for prescriptions for, 
or sales of, narcotic drugs, or shall publicly advertise any treatment the 
principal element of which consists in the administering, dispensing, furnish- 
ing, giving away, or delivering of a narcotic drug, except, however, that whole- 
sale druggists or manufacturing pharmacists may advertise in journals and 
publications intended for circulation among the medical profession and drug 
trade generally. 


Instruction in Public Schools meee Effects of Narcotics Upon the Human 
ystem 


[General Laws 19238, ch. 70] 


Sec. 17. The school committees of the several towns shall make provision 
for the instruction of the pupils, in all schools supported wholly or in part by 
public money, in physiology and hygiene, with special reference to the effects 
of alcoholic liquors, stimulants, and narcotics upon the human system. 














SOUTH CAROLINA 


A review of the statutes of South Carolina reveals that there have 
been but three laws enacted relating to the control of narcotic drugs 
and that no legislation has been passed directing the treatment or 
commitment of drug addicts. 

The act of March 9, 1896, was the first narcotic law enacted by 
the State, and under its terms the subject of hygiene, with special 
emphasis upon the study of the effects of narcotics upon the human 
system, was required to be taught in all public schools. 

The act of February 20, 1907, which was the first law permitting 
the control of a narcotic drug, provided that no person should sell 
cocaine, or compounds thereof, except on the written prescription 
of a practicing physician and that such drug should be used under 
the physician’s personal supervision. A person violating the act 
was deemed guilty of a misdemeanor and subject to a fine of not 
exceeding $100 or to imprisonment for not exceeding 30 days. 

The act of February 17, 1911, amended the act of 1907 by provid- 
ing that any person found in possession of cocaine, or any compound 
thereof, except where the package containing such drug or compound 
bears the name of the practicing physician prescribing it and the 
name of the druggist compounding it, shall be deemed guilty of a 
misdemeanor and subject to a fine of not exceeding $500 or to im- 
prisonment for not exceeding one year, or both, in the discretion of 
the court. The sale or possession of such drug by dealers and its 
use by a licensed dental practitioner in his own practice was 
permitted under the terms of the act. 

South Carolina is therefore unique in that it has no law regulatin 
the sale, possession, or use of narcotic drugs, other than cocaine an 
compounds thereof, and no legislation directing the treatment of 
drug addicts or their commitment for institutional care. The food 
and drug act requires the labeling of a package containing any 
narcotic drug. 

The current narcotic drug laws are as follows: 


Control of Narcotic Drugs 
[Code 1922, vol. 2] 


(397) Sale of cocaine deemed a misdemeanor.—Any person, firm, or company 
who shall sell cocaine, except on the written prescription of a practicing physi- 
cian, to be used under the personal! supervision of such physician, or any per- 
son who shall be found in possession of any cocaine, or any person who shall 
be found in possession of any compound or mixture thereof, except when the 
bottle, box, or vessel containing said compound or mixture bears the name of the 
practicing physician prescribing it and the name of the druggist or pharmacist 
compounding or mixing it, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine not exceeding $500 or by im- 
prisonment not exceeding two years, or both, in the discretion of the court, 
with or without hard labor: Provided, That nothing herein contained shall pre- 
vent the sale of cocaine by wholesale druggists to the retail or wholesale drug- 
gist, nor the use of the same by any regular licensed dental practitioner in his 


271 








272 STATE LAWS ON NARCOTICS AND DRUG ADDICTION 


own practice: Provided, That the unlawful possession by any person of cocaine, 
or any mixture, or combination thereof, shail be prima facie evidence ot an 
intent to sell, give away, or otherwise dispense same: Provided, That it shall be 
the duty of all boards of health in this State, whether State, county, or 
municipal, to prosecute violators of this section or assist in the prosecution 


of same. 
[Code 1922, vol. 3] 


2404. Revocation of physician’s license.—The said [State] board of medical 
examiners is hereby authorized and empowered to suspend or revoke * * 
the license of any practitioners qualified under any provision of this act, * * * 
after due notice and fair opportunity for hearing, upon it being made satisfac- 
torily to appear that the holder thereof is guilty of felony or gross immorality, 
or is addicted to the liquor or drug habit to such a degree as to render him or 
her unworthy or unfit to practice medicine in this State * * *, 


Instruction in Public Schools ~~ Effects of Narcotics Upon the Human 
ystem 


[Code 1922, vol. 3] 


2589. It shall be the duty of the county board of education and the boards 
of trustees hereinafter provided for to see that in every school under their care 
there shall be taught, as far as practicable, * * * physiology :nd hygiene, 
and especially as to the effects of alcoholic liquors and narcotics upen the human 
system, * * * and such other branches as the State board may from time 


to time direct. 























SOUTH DAKOTA 


The development of narcotic legislation in the State of South 
Dakota necessarily includes a review of similar legislation enacted 
by the Territory of Dakota, since such State, upon its admission to 
the Union in 1890, adopted the narcotic laws previously enacted by 
the Territory of Dakota. The current laws of South Dakota per- 
taining to the control of narcotic drugs compare favorably with laws 
adopted by other States on the subject, but South Dakota has not 
as yet enacted legislation directing the commitment of drug habitués 
to State or private institutions for medical care and treatment. 
Neither do the current narcotic control laws of the State regulate 
the sale or possession of instruments used for the injection of nar- 
cotic drugs, nor do such laws include Cannabis indica or chloral 
hydrate among the restricted narcotic drugs. 

The first law enacted by the Territory of Dakota in regard to 
the narcotic problem was the act of February 21, 1879, which was 
designed to eradicate the evil of opium smoking. This act pro- 
hibited the selling or giving away of opium or its derivatives to be 
used for smoking purposes. The act declared all buildings or places 
used for the smoking of opium to be public nuisances, and made a 
violator of the act subject to a fine of not more than $500 and im- 
prisonment for not more than 30 days. The act was amended by 
the act of March 13, 1885, which prohibited the sale or other dispo- 
sition of opium or its derivatives, unless the person so disposing of 
opium had a permit from the authorities of the city or county in 
which such person carried on business, and unless the person to 
whom such opium was sold or given away presented a prescription 
therefor in writing signed by an authorized physician. The act also 
made the smoking of opium, or any ral thereof, unlawful; 
prohibited the use of any building, or other place, for the smoking 
of opium; and declared any building or place so used a public 
nuisance. Any person violating the act was subject to a fine of not 
more than $100 and imprisonment for not more than 30 days. 

When the Code of Dakota, 1883 edition, was compiled, there was 
included a provision, the first of its kind to be adopted by the Ter- 
ritory, that every person guilty of administering to another any 
chloroform, ether, laudanum, or other intoxicating narcotic, or 
anesthetic agent, with intent thereby to enable or assist himself or 
my, other person to commit any felony, was guilty of a felony. 

he acts of 1879, 1883, and 1885, mentioned above, were adopted by 
the State of South Dakota upon its formation and admission into 
the Union, and such laws are still in force. The State did not enact 
further legislation in regard to the narcotic problem until March 13 
1907. The act of that date provided that a study of the effects of 
narcotics upon the human system should be included in the curric- 
ulum of the public schools. 

The first complete narcotic control law of South Dakota was en- 
acted on March 9, 1915, and such law, with subsequent amendments, 
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is the current enforcement act. The act of 1915 provided that it was 
unlawful to sell, or otherwise dispose of, opium, coca leaves, alpha 
eucaine, beta eucaine, novacaine, or any compound, manufacture, 
salt, derivative, or preparation thereof, except upon the prescrip- 
tion of a licensed physician. The act did not apply to the sale or 
dispensing of such drugs by dealers to registered pharmacists; nor 
to sales to licensed physicians, dentists, or veterinarians; nor to the 
administering of such drugs to any patient by a licensed physician, 
provided such administering was in the course of his professional 
practice only. The maintenance of a registry by persons selling 
or dispensing such drugs was required, and prescriptions were re- 
uired to be retained by druggists and physicians dispensing such 
rugs for a period of two years. The possession of such drugs in 
any manner, except as provided by the act, was deemed to be prima 
facie evidence of a violation of the act. The State food and drug 
commissioner was required to enforce the act. 

The act did not apply to the sale of preparations containing not 
more than 2 grains of opium, nor more than one-fourth of a grain 
of morphine, nor more than one-eighth of a grain of heroin, nor more 
that 1 grain of codeine, or any salt or derivative of any of them, 
in 1 fluid ounce, or, if a solid or semisolid preparation, in 1 avoirdu- 
pois ounce. Neither did the act apply to liniments, ointments, or 
other preparations for external use only, except liniments, ointments, 
or other preparations containing cocaine or any of its salts, or alpha 
or beta eucaine or any of their salts, or any synthetic substitute for 
them, provided such remedies and preparations were sold as medi- 
cines. The act prohibited the unofficial disclosure of information 
contained in registeries and prescriptions and provided that no retail 
druggist or dealer should have on hand at any one time, in flake, 
powder, or crystal form, a stock greater than 5 ounces of cocaine, 
tropacocaine, holocaine, novacaine, alpha eucaine, beta eucaine, or of 
all of said drugs combined, and, if the stock on hand of any one 
of such substances should be as much as 5 ounces, none of the other 
substances should be kept on hand at the same time. No physician, 
dentist, or veterinarian should have on hand at any one time a stock 
greater than 1 ounce of any of the drugs mentioned, or of all of said 
drugs combined, and, if the stock of such physician, dentist, or veteri- 
narian on hand at any one time should be as much as 1 ounce, none 
of the other of said drugs should be kept on hand at the same time. 
Such drugs were not to be sold or given away in the flake or crystal 
form, but in solution only, which solution should not be stronger than 
5 per cent. 

The act prohibited the prescribing of such drugs except when, in 
the opinion of the physician, the taking of them by the person for 
whom prescribed would be beneficial to such person. 

Any person violating the terms of the act was subject for the 
first offense to a fine of not more than $100 or imprisonment for 
not more than 30 days, and for any subsequent sions to a fine 


of not less than $500 or imprisonment for not less than three months, 
or to both fine and imprisonment. Upon conviction of a pharmacist, 
physician, dentist, or veterinarian for a second or subsequent offense, 
the court was required to transmit a certified copy of the judgment 
of conviction to the examining board from which the license or cer- 
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tificate of registration of such pharmacist, physician, dentist, or 
veterinarian issued. It was the duty of such board to cancel the li- 
cense of such person, and no further certificate of registration or 
license was to be granted to such person for a period of one year 
from the date of such forfeiture. 

The act of 1915 was amended by the act of March 8, 1923, which 
provided that persons selling the exempted preparations and rem- 
edies mentioned in the act of 1915 should keep a record of such 
sales for a period of two years. The act of 1923 also repealed that 
part of the act of 1915 which limited the amount of narcotic drugs 
which dealers, physicians, dentists, and veterinarians might possess 
at any one time. The act of 1923 also permitted the dispensing of 
narcotic drugs by licensed practicing physicians, provided such dis- 
pensing was in the course of their professional practice only and pro- 
vided such physicians personally attended the patients. 

The act of February 26, 1923, prohibits the use and possession of 
peyote (pellote) or mescal button. The act makes it unlawful to 
sell or otherwise dispose of, or offer to sell, or possess peyote (pellote), 
botanically known as Lophophora williamsvi or Agave americana, 
commonly known as the mescal button, or any compound, deriva- 
tive, or preparation thereof. Any person violating the act is subject 
to a fine of not more than $500, or to imprisonment for a period of 
not more than six months, or to both such fine and imprisonment. 

The current narcotic drug laws of South Dakota are as follows: 


Control of Narcotic Drugs 
[Rev. Code 1919] 


Sec. 7858 (as amended by laws, 1923, ch. 191). Sale and distribution regu- 
lated.—It shall be unlawful for any person to sell, barter, distribute, or give 
away any opium, coca leaves, or any compound, manufacture, salt, derivative, 
or preparation thereof: Provided, That this article shall not apply: 

1. To the dispensing or distributing of any of such drugs to any patient by 
a duly licensed practicing physician, either in person or by a duly authorized 
nurse or attendant in charge of such patient: Provided, Such distribution or dis- 
pensing shall be in the course of his professional practice only and that such 
physician shall personally attend such patient. P 

2. To the sale, dispensing, or distribution of any such drugs by registered 
pharmacists to a consumer under and in pursuance of a written prescription 
issued by a duly licensed and practicing physician: Provided, however, That 
such prescription shall be dated as of the date on which it is signed, and shall 
be signed by the physician who shall have issued the same: And provided 
further, That such prescription shall not be filled later than five days after the 
date thereof, and shall not be refilled, and the person filling such prescription 
shall indorse thereon the date of filling the same, and the name and address of 
the person to whom he delivers the drug as prescribed. 

3. To the sale or dispensing of any such drugs by any wholesale druggist, 
dealer, or jobber within this State to registered pharmacists within this State 
owning and conducting a retail drug store or to a duly licensed and practicing 
physician, dentist, or veterinarian within this State. 

4. To the sale or distribution of any such drugs by any registered pharmacist 
owning and conducting a retail drug store within this State to a regularly 
licensed and practicing physician, dentist, or veterinarian within this State. 

5. To the administering of any of such drugs to any patient by a duly licensed 
and practicing physician within this State: Provided, however, That such ad- 
ministering shall be in the course of his professional practice only. 

6. To the administering of any such drugs by any duly licensed veterinarian 
in this State to any animal which such veterinarian may be treating in the 
course of his professional practice. 
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Sec. 7859. Records to be maintained by dealers.—Every wholesale or retail 
dealer in any of the drugs mentioned in the preceding section, and every 
physician, dentist, or veterinarian dispensing, administering, or keeping on 
hand any of such drugs shall keep in his place of business or office a complete 
record or registry, on the official order form and duplicate copies thereof, issued 
by the Commissioner of Internal Revenue of the United States Treasury 
Department under the act of Congress approved December 17, 1914, entitled, 
“An act to provide for the registration of, with collectors of internal revenue, 
and to enforce a special tax for all persons who produce, import, manufacture, 
compound, deal in, dispense, sell, distribute or give away opium or coca leaves, 
their salts, derivatives, or preparations and for other purposes.” All retail 
dealers and pharmacists doing business pursuant to the terms of this article 
shall likewise keep on file for a period of two years all prescriptions containing 
such drugs which have been filled by them. Such records of every character 
shall be open to inspection by all State, county, or municipal officers who are 
charged with the enforcement of any law or municipal ordinance regulating 
the sale, prescribing, administering, dealing in, or distribution of such drugs. 
Physicians who shall dispense or distribute any of such drugs shall keep a 
duplicate of all prescriptions issued by them for a term of two years, and such 
—— shall be subject to inspection by any of the officers named in this 
section. 

Src. 7860. Possession deemed evidence of violation of act.—The possession 
or control of any of such drugs, by any person other than those excepted in 
the two preceding sections, shall be presumptive evidence of a violation of 
this article: Provided, That this section shall not apply to any employee of any 
person exempted as above who has such possession or control by virtue of his 
employment and not on his own account; nor to any United States, State, or 
municipal officer, board, or other officer who or which has possession of any 
such drugs for purposes of investigation, enforcement of law or otherwise; 
nor to a warehouseman holding possession of the same for a person exempted 
under the provisions of this article, nor to common carriers engaged in trans- 
porting such drugs: Provided further, That it shall not be necessary to negative 
any of the aforesaid exceptions in any pleading, process, or proceeding brought 
under this article, and the burden of proof of any such exception shall be upon 
the defendant. 

Sec. 7861. Disclosure of registry or prescription unlawful.—It shall be unlaw- 
ful for any person to disclose any of the information contained in the registries, 
prescriptions, or other records mentioned in this article, except for the pur- 
pose of enforcing its provisions, or some other law of the State or municipal 
ordinance. 

Sec. 7862. (Laws, 1923, ch. 191). Limit to quantity in preparation—The 
provisions of this article shall not be construed to apply to the sale, distribution, 
giving away, or dispensing of preparations and remedies which do not contain 
more than 2 graims of opium or more than one-fourth of a grain of morphine, or 
more than one-eighth of a grain of heroin, or more than 1 grain of codeine, 
or any salt or derivative of any of them, in 1 fluid ounce; or to liniments, 
ointments, or other preparations which are prepared for external use only, 
except liniments, ointments, and other preparations which contain cocaine or 
any of its salts, or alpha or beta eucaine or any of their salts, or any synthetic 
substitute for them: Provided, That such remedies and preparations are sold, 
distributed, given away, dispensed, or possessed as medicine and not for the 
purpose of evading the intentions and provisions of this article: And provided 
further, That any manufacturer, producer, compounder, or vendor, including 
dispensing physicians, of the preparations and remedies mentioned in this 
section shall keep a record of all sales, exchanges, or gifts of such preparations 
and remedies in such manner as the commissioner shall direct, but such direc- 
tion shall be in conformity with the regulations of the Commissioner of Internal 
Revenue of the United States Department of the Treasury for the keeping of 
such records. All records shall be kept for a period of two years in such a 
way as to be readily accessible for inspection by any officer named in section 
7859 of this article. This article shall not apply to decocainized coca leaves 
or preparations made therefrom, or to other preparations of coca leaves which 
do not contain cocaine. 





[Laws 1923, ch. 159] 


SEcTION 1. Sale or possession of peyote (pellote) prohibited—That it shall 
be unlawful for any person, firm, corporation, or association to sell, furnish, 
or give away, or offer to sell, furnish, or give away, or to have in his or its 
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possession peyote (pellote), botanically known as Lophophora williamsii or 
Agave americana, commonly known as the mescal button, or any compound, 
derivative, or preparation thereof. 

Sec. 2. Any person who shall violate any of the provisions of this act shall be 
guilty of a misdemeanor and upon conviction thereof shall be fined not to exceed 
$500 or imprisoned in the county jail for a period of not to exceed six months, 
or by both [sic] such fine and imprisonment. 


[Rev. Code 1919] 


Sec. 7865. Penalty for violation of narcotic laws.—Any person who shall 
violate any provision of this article shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be punished, for the first offense, by a fine 
of not less than $50 nor more than $100, or by imprisonment in the county 
jail for not exceeding 80 days, and for the second or any subsequent offense 
by a fine of not less than $500, or by imprisonment in the county jail for not 
less than three months, or by both such fine and imprisonment; and upon 
conviction of such second or subsequent offense the court shall transmit a 
certified copy of the judgment of conviction to the examining board from 
which the license or certificate of registration of such pharmacist, physician, 
dentist, or veterinarian issued, and it shall be the duty of such examining 
board to forthwith cancel the license or certificate of registration of such 
pharmacist, physician, dentist, or veterinarian, and no further certificate of 
registration or license, as the case may be, shall be granted to such person 
during a period of one year from the date of such forfeiture. 

Sec. 3963. Opium smoking unlaswful.—It shall be unlawful for any person to 
smoke opium or any commodity whatever of which opium is an ingredient. 
Sec. 3964. Owner of premises liable—lIt shall be unlawful for any person 
owning or having in charge or possession any room, building, cellar, or other — 
place or premises to permit opium or any commodity of which opium is an 

ingredient to be smoked in, upon, or about such place or premises. 

Sec. 3965. Penalty for opium smoking.—Any person violating any provision 
of the two preceding sections shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be punished by a fine not exceeding $100 or by imprison- 
ment in the county jail not exceeding 30 days, or both such fine and imprison- 
ment. 

Sec. 3966. Buildings, etc., declared public nuisances.—Any room, building, 
cellar, or other place or premises used or permitted to be used for smoking of 
opium, or any commodity of which opium is an ingredient, is hereby declared 
to be a public nuisance. 

Src. 3967. Duty of peace officers.—It is hereby made the especial duty of all 
peace officers to enter complaint in each case of a violation of this article, and 
they are hereby required to ascertain by inquiry and examination as to any 
such violations. 

Src. 4065. Administering drug to aid in commission of felony.—Every person 
guilty of administering to another any chloroform, ether, laudanum, or other 
intoxicating nareotic or other anesthetic agent, with intent thereby to enable 
or assist himself or other person to commit any felony, is guilty of a felony. 


Treatment of Drug Addicts 
[Rev. Code 1919] 


Sec. 7864. Narcotics to be prescribed for medical purposes only.—It shall be 
unlawful for any physician to write, furnish, sell, or give to any person any 
prescription for any of the drugs mentioned in this article, except when, in the 
opinion of such physician, the taking of such drug by the person for whom 
prescribed will be beneficial to such person; and it shall also be unlawful for 
any physician to furnish, sell, administer, or give away to any person any of 
such drugs except when, in the opinion of such physician, the taking of such 
drug by the person to whom sold, given, or administered will be beneficial to 
such person; but this article shall not forbid the giving of any of such drugs by 
any physician in his professional practice to any assistant or to any nurse or 
attendant of the patient of such physician, to be administered by such assistant, 
attendant, or nurse to such patient under the immediate direction of such 
physician. 
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Instruction in Public Schools Regarding the Effects of Narcotics Upon the 
Human System 


[Rev. Code 1919] 


Sec. 7639. In addition to other prescribed branches, in all schools supported 
wholly or in part by public money, instruction shall also be given as to the 
nature of alcoholic drinks and narcotics and special instruction as to their 
effects upon the human system, in connection with the several divisions of the 
subject of relative physiology and hygiene, and such subjects shall be taught 
as thoroughly as arithmetic and geography are taught. Such instruction shall 
be given orally to pupils who are not able to read, and shall be ‘given by the 
use of textbooks in the case of pupils who are able to read. 
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TENNESSEE 


The narcotic problem in Tennessee received the attention of the 
State legislature at a comparatively early date, and the laws of 
the State controlling the distribution of narcoticdrugsare representa- 
tive of those of most States. The enforcement laws may be con- 
sidered to be deficient in that no provisions have been included 
therein relating to the use or sale of Cannabis indica, or to the sale 
or illegal use of instruments utilized for the injection of narcotic 
drugs. The State has adopted a law permitting the commitment of 
drug addicts to private hospitals or sanitariums, but the expense 
of the maintenance and treatment of such addicts is borne by their 
estates, the State assuming no responsibility except to effect the 
necessary commitment. This law does not provide for the treat- 
ment of addicts who are not financially able to pay for their treat- 
ment and who, perhaps, represent the majority of drug habitués 
in need of medical attention. 

The first law enacted by Tennessee relating to narcotic drugs, 
other than the poison drug laws requiring the maintenance of certain 
records regarding sales of such drugs, was the act of May 14, 1895, 
and under its provisions hygiene, with special emphasis on the effect 
of narcotics upon the human system, was required to be taught in 
all public schools. 

The first legislation of the State controlling the distribution of 
a narcotic drug was the act of February 4, 1901, which made it 
unlawful for any person to sell, barter, or give away cocaine or any 
preparation thereof, except upon the prescription of an authorized 
physician. The act did not apply to wholesale druggists supplying 
the trade, nor to retail druggists supplying dentists or physicians. 
Any person violating the act was a Sd to a fine of not exceeding 
$500 or imprisonment for not more than six months. The act has 
been repealed by the enforcement act of 1923, which contains more 
effective provisions regarding the sale of cocaine or compounds 
thereof. 

The act of May 1, 1909, authorizes the commitment of drug addicts 
to licensed private hospitals or sanitariums, upon the filing of a 
petition therefor by a friend or relative of the addict, for a definite 
period or for such time as may be necessary to effect a cure. The 
act provides that the procedure to be followed in effecting such 
commitments shall be the same as that involved in making commit- 
ments of insane persons to State institutions, but special provisions 
have been included to the effect that the estate of an addict so com- 
mitted shall be liable for the necessary charges for his maintenance 
and treatment. The act also provides that the institution may accept 
voluntary patients for treatment of drug addiction and that it may, 
in case of an emergency, receive and detain an addict for a period 
of not exceeding three days, pending the institution of proper judi- 
cial proceedings to effect commitment. 
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The first law of Tennessee on the control of the distribution of 
narcotic drugs, other than cocaine or preparations thereof, was passed 
on September 22, 1913, and under its provisions the selling or giving 
away of opium or coca leaves, or any compound, manufacture, salt, 
derivative, or preparation thereof, was unlawful, except upon the 
prescription of an authorized physician, dentist, or veterinary 
surgeon. The act did not apply to the dispensing of narcotics by 
oe omen. dentists, or veterinary surgeons where personal attention 

ad been rendered the patients, nor to sales to physicians, dentists, 
or veterinary surgeons, nor to sales between dealers. ‘The possession 
of narcotics by persons not specifically authorized to receive such 
drugs was presumptive evidence of a violation of the act, the penalt 
for which was a fine of not more than $100 for the first offense and, 
for the second offense, a fine of not more than $500, together with 
imprisonment for 30 days in the county workhouse. The act ex- 
empted sales of preparations which did not contain more than a 
limited amount of narcotic drugs, sales of decocainized coca leaves, 
and preparations of coca leaves which did not contain cocaine, and 
provided that no druggist should have on hand at one time a stock 
greater than five ounces of cocaine, tropacocaine, holocaine, novo- 
caine, alpha eucaine, or beta eucaine. If the stock on hand of any 
one of said substances was as much as 5 ounces, none of the other 
substances was to be kept on hand at the same time. Said drugs were 
not to be sold in the flake or crystal form, but in solution only, which 
said solution was not to be stronger than 5 per cent. Most of the 
provisions of the act of 1913 have been repealed by the acts of 1919 
and 1923. 

The act of April 10, 1919, repealed part of the act of 1913, relating 
principally to the prescribing for addicts and the assertion of a 
penalty for violation of the act. The act of 1919 contained unusual 
provisions relating to the prescribing of narcotics for drug addicts, 
but such provisions were subsequently found to be unenforceable 
from an administrative standpoint and were accordingly repealed. 
The act provided that a physician, dentist, or veterinary surgeon 

ersonally attending a patient could prescribe narcotics in good faith 
or such patient to relieve pain and suffering, or to cure an ailment, 
si bom infirmity, or disease, but that no patient could receive 
uring any one day or 24-hour period more than the quantity set 
opposite each of the following drugs, either alone or in combination 
with any other drug or substance: 
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Morphine, its salts and derivatives 8 
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Opium or any of its compound, salts, or derivatives not above enumerated... _ 10 


The act further provided that a physician, dentist, or veterinary 
surgeon could dispense to any patient incurably addicted to the use 
of a narcotic drug an amount of such drug necessary for the use of 
such patient for the period prescribed, not exceeding 30 days, such 
amount not to exceed per day the amounts specified above for any 
particular drug, if such patient presented to such physician, dentist, 
or veterinary surgeon a certificate in writing, signed by the president, 
chairman, or chief health officer of the county Sonne of health or by 
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the president, chairman, or chief health officer of the municipal board 
of health, of the county or municipality in which said patient resided, 
stating that such patient was incurably addicted to the use of the 
drug to be prescribed. The certificate was required to be signed and 
dated by such county or municipal officer or employee not more than 
60 days prior to the date of such prescription. The act also imposed 
numerous administrative duties upon physicians and druggists re- 

arding the maintenance of records pertaining to such patients. The 
on was found to be impracticable from an enforcement standpoint 
and was subsequently repealed by the act of March 24, 1923. 

The act of March 24, 1923, practically provided an entirely new 
enforcement act, although it retained most of the provisions of the 
earlier act of 1913. Among the new provisions included in the act of 
1923 were those exempting physicians from keeping certain records 
regarding the dispensing # i narcotics to patients; those exempting 
sales of paregoric, Godfrey’s Cordial, Bateman Drops, and Castoria; 
and those relating to the assertion of penalties for violations of the 
act. The act of 1923 provided that any person violating the pro- 
visions thereof relating to illegal sales was deemed guilty of a felony, 
and upon conviction should be punished by a fine of not more than 
$5,000 and imprisonment for not less than 3 years nor more than 15 
years. Any person violating the provisions of the act relative to 
illegal possession of narcotic drugs was upon conviction subject to a 
fine of not more than $2,000 and imprisonment for not less than one 
year nor more than five years. 

The act of 1923 is the most recent legislation of Tennessee relating 
tc the narcotic problem. The State’s current laws on the subject are 
as follows: 

Control of Narcotic Drugs 


[Shannon’s Supp. 1926 to 1918 Code] 


3473a76b1. Sales of opium or coca leaves legal.—On and after the taking 
effect of this act it shall be unlawful for any person in the State of Tennessee 
to sell or barter any opium or coca leaves, or any compound, manufacture, salt, 
derivative, or preparations thereof: Provided, That this act shall not apply: 
(a) To the dispensing, prescribing, or distributing of any of the aforesaid 
drugs to any patient by a physician, dentist, or veterinary surgeon registered 
in the State of Tennessee under the provisions of the several acts regulating 
the practice of their profession; to the sale, dispensing, or distributing of the 
aforesaid drugs by a pharmacist registered under the laws of the State of 
Tennessee governing the practice of the profession of pharmacy to a consumer 
under and in pursuance of a written prescription issued to such a consumer 
by a physician, dentist, or veterinary surgeon registered in the State of 
Tennessee under the provisions of the several acts regulating the practice of 
their profession; to the sale or distribution of any of the aforesaid drugs by 
any wholesale druggist, dealer, manufacturer, producer, or compounder with 
[sic] the State, or to each other, or to a retailer, or to a physician, dentist, or 
veterinary surgeon registered in the State of Tennessee under the provisions 
of the several acts regulating the practice of their profession. 

3473a76b2, Illegal possession of narcotics——It shall be unlawful for any 
person in the State of Tennessee to have in his possession or under his control 
any opium or coca leaves, or any compound, manufacture, salt, derivative, 
or preparation thereof: Provided, That nothing in this section shall apply: 
(a) To any physician, dentist, or veterinary surgeon registered in the State of 
Tennessee under the provisions of the several acts regulating the practice of 
their profession; (0b) to any retail dealer or pharmacist registered under the 
laws of the State of Tennessee governing the profession of the practice of 
pharmacy; (c) to any wholesale dealer, wholesale druggist, manufacturer, 
producer, or compounder engaged in business as such under and by virtue of 
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the laws of the State of Tennessee; (d) to any person having in his pos- 
session or under his control any of the aforesaid drugs which has or have 
been prescribed or dispensed by a physician, dentist, or veterinary surgeon 
registered in the State of Tennessee under the provisions of the several acts 
regulating the practice of their profession; (e) to any person having in his 
possession any of the aforesaid drugs by virtue of his lawful employment or 
occupation and not on his own account; (/) to any United States, State, 
county, municipal, district, territory, or insular officer who has possession of 
any of the aforesaid drugs by reason of his official duties; (g) to any ware- 
houseman holding possession of any of the aforesaid drugs for a person 
exempted under the provisions of this act; (h) to any common carrier engaged 
in transporting any of the aforesaid drugs. 

3473a76b3. Exempt preparations and remedies.—The provisions of this act 
shall not be construed to apply to the sale, distribution, giving away, or dis- 
pensing of preparations and remedies by any person exempted [sic] under this 
act, which do not contain more than 2 grains of opium, or more than one-fourth 
of a grain of morphine, or more than one-eighth of a grain of heroin, or more 
than 1 grain of codeine or any salt or derivative of any of them, in 1 fluid 
ounce, or, if a solid or semisolid preparation, in 1 avoirdupois ounce; or to 
liniments, ointments, or other preparations which are prepared for external 
use only, except liniments, ointments, and other preparations which contain 
cocaine or any of its salts or alpha or beta eucaine, or any of their salts or 
any synthetic substitute for them: And providing further, That the provisions 
of this act shall not apply to the sale, distribution, or furnishing of paregoric, 
Godfrey’s Cordial, Bateman Drops, Castoria, and such other medicines, com- 
pounds, and proprietary medicines the sale and distribution of which have not 
heretofore been prohibited by law. 

3473a76b4. Form of prosecution.—It shall not be necessary to negative any 
of the aforesaid exemptions in any complaint, information, indictment, or other 
writ of [sic] proceedings laid or brought under this act; and that the burden 
or [of] proof of any such exemption shall be upon the defendant. 

8478a76b5. Penalties.-Any person violating the provisions of section 1 of this 
act shall be guilty of a felony, and on conviction thereof shall be punished by a 
fine of not less than $100 nor more than $5,000, and imprisonment in the peni- 
tentiary for not less than 3 years nor more than 15 years; and any person 
violating the provisions of section 2 of this act shall be guilty of a felony, and 
on conviction thereof shall be punished by a fine of not less than $100 nor more 
than $2,000, and imprisoned in the penitentiary for not less than one year and 
not more than five years. It shall be the duty of the circuit and criminal court 
judges in the State to give the provisions of this act in special charge to the 
grand jury and the grand jury shzll have and exercise inquisitorial power over 
any violation of this act, and no prosecutor shall be required for an indictment 
against a person for violating the provisions of this act. 


{Shannon's Code, 1918, ch. 37] 


[The act of March 24, 1923, the provisions of which have been printed above, repealed 
all prior laws inconsistent therewith. The act of September 22, 1913, constituting chapter 
87 of the Code of 1918, in so far as inconsistent with the act of 1913, has therefore been 
repealed. There has been no authoritative ruling as to which provisions of the act of 
1913 (ch. 37 of the Code 1918) have been repealed by the act of 1923, but it is believed 
that the following provisions are still in force.] 


Sec. 3608a—-171. Registry of sales—-Every wholesale or retail dealer shall 
keep in his place of business a registry, to be made in accordance with the 
rules and regulations hereinafter provided for. Said registry shall plainly 
show all purchases made by said persons of the aforesaid drugs, date pur- 
chased, from whom purchased, and amount of said purchase. He shall like- 
wise keep a registry, which shall show all sales of said products, including 
the date on which sale is made, the amount sold, and to whom sold. 

Sec. 3608a-172. Retention of prescriptions—aAlIl retail dealers and pharma- 
cists doing business pursuant to the terms of this act shall likewise keep on 
file for a period of two years all prescriptions containing such drugs which have 
been filled by them. 

SEc. 3608a—-174. Records open to inspection.—Said records of every character 
shall be open to inspection by all State and municipal officials who are charged 
with the enforcement of any law or municipal ordinance regulating the sale, 
prescribing, dealing in, or distribution of the aforesaid drugs. 
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Sec. 3608a-177. “ Person” defined.—The word “person” as used in this act 
shall be construed to import the plural or singular, as the case demands, and 
shall include firms, corporations, companies, societies, and associations. 

Sec. 3608a-178. Enforcement of act.——It is hereby made the special duty of 
the pure food and drug inspector and his duly appointed assistant inspectors 
and chemists to specially enforce the provisions of this act, and rules and 
regulations for its enforcement shall be made by the said State pure food and 
drug inspector and the secretary of State board of health. 

Sec. 3608a-179. Unlawful disclosure of records.—Any person who shall dis- 
close any of the information contained in the registries, prescriptions, or other 
records mentioned in this act, except for the purpose of the enforcement of the 
provisions of this act or of enforcing any other law of the State or the ordi- 
nances of any municipality, shall be guilty of a misdemeanor, and shall upon 
conviction thereof be fined and imprisoned as hereinafter provided. 

SEo. 6888a-39. Sale of cocaine—It shall be unlawful for any one to sell, 
barter, or give away cocaine, or any compound thereof, in this State: Provided, 
however, That this shall not apply to the sale of cocaine or compound thereof 
by a druggist upon prescription of physician: Provided, That no prescription 
calling for cocaine or compound thereof shall be filled more than, one time: 
Provided, That the provisions of this act shall not apply to wholesale druggists 
in supplying the trade or retail druggists supplying dentists or physicians. 


Treatment and Commitment of Drug Addicts 
{Shannon’s Code 1918] 


Sec. 2642a-17. Commitment of addicts to private hospitals.—Inebriates, 
dipsomaniacs, or drug habitués may be committed to such private institution 
(private hospital or sanitarium) in accordance with the proceedings under the 
general laws of the State relating to the commitment of persons of unsound 
mind to institutions for their detention for treatment. 

Src. 2642a-18. Petition for commitment.—They may also be committed in the 
following manner: When it appears to the husband or wife, son or daughter, 
father or mother, brother or sister, or next of kin, or the person with whom 
the alleged inebriate, dipsomaniac, or drug habitué may reside, that he or she 
has become so addicted to the use of alcohol or harmful drugs as to be unable 
to exercise self-control with regard to their use, they may make a petition to a 
judge or justice of a chancery or county court for the district where the person 
sought to be committed resides for the purpose of committing the said alleged 
inebriate, dipsomaniac, or drug habitué, to a private institution licensed in 
accordance with this act. 

Src. 2642a-19. Hearing and examination.—The justice or judge to whom such 
petition is made may summon the alleged inebriate, dipsomaniac, or drug 
habitué before him with such witnesses as he may deem necessary, together 
with such witnesses as the alleged inebriate, dipsumaniac, or drug habitué may 
desire; and if, after careful examination, he is satisfied that the alleged 
inebriate, dipsomaniac, or drug habitué is an inebriate, dipsomaniac, or drug 
habitué, and unable to control himself in the use of alcohol or harmful drugs, 
he may commit the said person to the care, custody, and control of such private 
institution for treatment for such period of time as to him seems necessary, not 
exceeding two years. The institution to which such a person is so committed 
shall have full authority to exercise over that person such restraint and control 
as is necessary for his detention, treatment, and the keeping from him alcohol 
or such drugs to the use of which he may be addicted. 

Src. 2642a-20. Emergency commitments.—In order that the necessary time 
may be had to secure a judicial order for his commitment, in case of emergency, 
such institution may receive or detain an inebriate, dipsomaniac, or drug 
habitué and exercise over him or her full custody and restraint for a period 
not exceeding three days when, in the opinion of the physician in charge, the 
condition of that person is such that his or her safety and welfare or the safety 
of others demand that he or she be so confined or restrained. In such a case 
the physician in charge, nor the institution, shall not be guilty or in any way 
pecuniarily liable for such detention and restraint. 

Sec. 2642a-21. Estate of addict liable—In the case of an inebriate, dipso- 
maniac, or drug habitué committed to an institution for a specified time, judicial 
authority, or by voluntary commitment, his estate shall be held liable for the 
necessary charges for his maintenance and treatment. 
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Smo. 2642a-22. Discharge of addict.—Such a person shall be discharged from 
custody and restraint at the expiration of the period for which he was com- 
mitted or when, in the opinion of the physician in charge, such patient has 
recovered. 

Src. 2642a-23. Voluntary patients.—Nothing in the foregoing sections shall 
be construed as prohibiting such institution from receiving as voluntary patients 
those mentally affected or otherwise when the mental condition of such person 
is such that he is able to intelligently decide the matter for himself. 

Sec. 2642a-24. Appeals.—Demands for a personal hearing in court or trial 
by jury or appeals from any order of commitment shall be in the manner 
provided by the general law relating to the commitment of insane persons to 
State and county hospitals or asylums. 

Sec. 2642a-25. Penalty—Any violation of the provisions of this act is 
declared a misdemeanor. 


Instruction in Public Schools ae > Effects of Narcotics Upon the Human 
ystem 


[Shannon’s Code 1918] 


Sec. 1455. Physiology and hygiene, with special reference to the nature of 
alcoholic drinks and narcotics and smoking cigarettes and their effects upon 
the human system, shall also be taught as thoroughly as other required 
branches, and shall be made a regular course of study for all pupils in all 
schools supported entirely or in part by public money. 























TEXAS 


Texas is among those States which have not enacted adequate laws 
for the control of the distribution of narcotic drugs and which have 
not adopted any legislation directing the commitment of drug addicts 
to State or private institutions for medical care and treatment. 

The State adopted its first narcotic control act during 1903, a com- 
paratively early date for narcotic legislation, and such law has been 
so frequently amended that it now restricts the use and distribution 
of more narcotic drugs than are usually included in similar laws of 
other jurisdictions. Texas is one of the few jurisdictions which have 
included Cannabis indica or the preparation bearing the Spanish 
name of “marihuana” among the restricted narcotic drugs. Among 
the deficiencies of the current enforcement act may be cited the lack 
of adequate provisions regarding the illegal possession of narcotic 
drugs where a sale, or other disposition, has not been consummated; 
the lack of regulatory control over the sale and use of instruments 
for the injection of narcotic drugs; and the absence of any legisla- 
tion directing the commitment of drug habitués to State or private 
institutions for medical care and treatment. 

The act of May 20, 1893, which was the first law enacted by the 
State relating to the narcotic problem, provided that the subject of 
hygiene, with special reference to the effects of narcotics upon the 
human system, should be taught in all public schools. 

The first legislation of the State regarding the control of the distri- 
bution of a narcotic drug was the act of April 6, 1903, which pro- 
vided that no person should sell, or otherwise dispose of, any mor- 
phine, opium, cocaine, chloral, or any of the derivatives thereof, 
except upon the prescription of a practicing physician; that such 
prescriptions should be preserved for record purposes; that a physi- 
cian should not give such a prescription to any person known to be 
an habitual user of narcotics, except in cases of actual sickness; that 
certain proprietary medicines containing narcotics should not come 
within the provisions of the act; and that sales of narcotic drugs 
between dealers were not subject to restriction. Persons violating 
the act were subject to a fine of not more than $250 nor less than $25, 
as well as to imprisonment for not more than six months, 

The act of March 23, 1905, amended the act of 1903 by providing 
(a) that the restricted drugs should be cocaine, salts of cocaine, 
preparations containing cocaine or salts of cocaine, morphine, salts 
of morphine, preparations containing morphine or salts of mor- 
phine, opium, preparations containing opium, chloral hydrate, and 
preparations containing chloral hydrate; and (6) that the pro- 
visions of the act should not apply to preparations containing not 
more than 2 grains of opium, or not more than one-eighth grain of 
morphine, or not more than 2 grains of chloral hydrate, or not more 
than one-sixteenth grain of cocaine, in 1 fluid ounce, or, if a solid 
preparation, in 1 avoirdupois ounce, nor to preparations recom- 
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mended in good faith for diarrhea or cholera when each bottle or 
package was accompanied by specific directions for use and the 
caution against habitual use, nor to liniments or ointments whep 
plainly labeled “ For external use only.” The act also exempted 
sales to physicians, dentists, veterinarians, and scientific organiza- 
tions. The penalty for violation of the act, in the case of a first 
offense, was a fine of not more than $50; in the case of a second 
offense, a fine of not more than $100; and in the case of a third 
offense, a fine of not more than $200 and imprisonment for not less 
than six months. 

The act of April 15, 1905, exempted persons addicted to the use 
of narcotic drugs from State military duty. 

The act of March 13, 1911, provided that an article should be 
deemed to be misbranded if the package containing the same failed 
to bear a statement on the label of the quantity or proportion of 
any morphine, opium, cocaine, heroin, alpha or beta eucaine, phe- 
nacetin, chloroform, cannabis indica, chloral hydrate, or acetanilid, 
or any derivative or preparation of such substances contained 
therein. 

The act of 1903, as amended, was further amended by the act of 
March 31, 1919, by adding cannabis indica, or preparations thereof, 
or any drug or preparation from any Cannabis variety, or any 

reparation known and sold under the Spanish name of “ mari- 

uana ” to the list of restricted narcotic drugs. The act also pro- 
vided that physicians should not furnish to or prescribe for the use of 
any habitual user of narcotics any cocaine or morphine, or any prepa- 
ration thereof, or any opium or chloral hydrate, cannabis, or prepa- 
ration thereof, and that a physician should not prescribe such drugs 
for the use of any person not under his treatment. 

The act of July 28, 1919, further amended the act of 1903, as 
amended, by providing that the act should not apply to sales by 
wholesale jobbers, wholesalers, and manufacturers to retail drug- 
gists; nor to sales at retail by retail druggists to regular practitioners 
of medicine, dentistry, or veterinary medicine; nor to sales made 
to manufacturers of proprietary or pharmaceutical preparations 
for use in the manufacture of such preparations; nor to sales to 
hospitals, colleges, or scientific or public institutions. The act of 
1903, with subsequent amendments, represents the current enforce- 
ment act of the State. 

The act of June 18, 1923, is the most recent law enacted by the 
State in regard to the narcotic problem. This act provides that 
any person possessing, for the purpose of unlawful sale, furnishing, 
or giving away, any drug, narcotic, or derivative mentioned in the 
narcotic enforcement act shall be guilty of a misdemeanor. The act 
also provides that any person carrying on or about his person any 

Cail or other weapon or arm mentioned in article 475 of the Penal 

Jode, while possessing any such above-named drug for unlawful 
sale, furnishing, or giving away, shall be guilty of a felony and upon 
conviction shall be punished by imprisonment for not less than one 
year nor more than 10 years. Attention is called to the fact that 
the first provision of this act was omitted in the Revised Criminal 
Statutes of 1925 and the Complete Texas Statutes of 1928. 
The current narcotic drug laws of Texas are as follows: 
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Control of Narcotic Drugs 


[Vernon’s Stats., Penal Code, 1928, title 12] e" 


Art. 720. Sale of narcotics unlawful.—No person, firm, or corporation shall 
sell, furnish, or give away cocaine, derivations of cocaine, preparations contain- 
ing cocaine or derivatives of cocaine; morphine, derivatives of morphine, 
preparations containing morphine or derivatives of morphine; opium, prepara- 
tions containing opium; chloral hydrate or preparations containing chloral 
hydrate; Cannabis indica, Cannabis sativa, or preparations thereof, or any drug 
or preparatioa from any Cannabis variety, or any preparation known and sold 
under the Spanish name of “ marihuana.” 

Art. 721. Sale of narcotics upon prescription—The preceding article shall 
not apply when such sale, furnishing, or gift is upon the original written order 
or prescription of a lawfully authorized practitioner of medicine, dentistry, or 
veterinary medicine, which order or prescription shall be dated and shall con- 
tain the name of the person for whom prescribed, or if ordered by a practitioner 
of veterinary medicine shall state the kind of animal for which ordered, and 
shall be signed by the person giving the prescription or order. Such written or- 
der or prescription shall be permanently retained on file by the person, firm, or 
corporation who shall compound or dispense the article ordered or prescribed, 
and it shall not be compounded or dispensed a second time except upon the writ- 
ten order of the original prescriber for each and every subsequent compounding 
or dispensing. No copy or duplicate of such written order or prescription shall 
be made or delivered to any person, but the original shall at all times be open 
to inspection by properly authorized officers of the law. 

ArT. 722. Exempt preparations and remedies.—The provisions of the first 
article of this chapter shall not apply to preparations containing not more than 
2 grains of opium or more than one-eighth grain of morphine or not more than 
2 grains of chloral hydrate or not more than cne-sixteenth grain of cocaine in 
1 fluid ounce, or, if a solid preparation, in 1 avoirdupois ounce, nor to prepara- 
tions containing not more than 1 grain per ounce of solid extract of Cannabis in- 
dica, Cannabis sativa, or preparations thereof or any drug or preparation from 
any Cannabis variety ; nor to corn cures containing Cannabis indica or prepara- 
tions of the Cannabis variety: And provided further, That the above provisions 
shall not apply to sales by wholesale jobbers, wholesalers, and manufacturers 
to retail druggist[s], nor to sales at retail by retail druggists to regular 
practitioners of medicine, dentistry, or veterinary medicine, nor to sales made to 
manufacturers of proprietary or pharmaceutical preparations for use in the 
manufacture of such preparations; nor to sales to hospitals, colleges, scientific, 
or public institutions. 

ArT. 725. Penalty —Whoever violates any provision of the preceding articles 
of this chapter shall be fined not less than $25 or more than $200 or be im- 
prisoned in jail for not less than one month nor more than one year, or both. 


[Vernon’s Stats., 1928, title 9, Penal Code] 


Art. 488. Possession of firearms while selling narcotics —Whoever shall carry 
on or about his person a pistol or any other weapon or arm mentioned in the 
first article of this chapter while possessing for the purpose of unlawful sale, 
furnishing, or giving away any drug, narcotic, derivative or preparation or 
marihuana mentioned in article 720 of this code, shal! be confined in the 
penitentiary for not less than 1 nor more than 10 years. 


[Vernon’s Stats., 1928, title 12, Penal Code] 


ArT. 708. Labels to show amounts of narcotics in preparations —* * * An 
article shall also be deemed to be misbranded: 

(a) In the case of drugs; * * * , 

(b) If the contents of the package as originally put up shall have been re- 
moved in whole or in part and other contents shall have been placed in such 
package, or if the package fail to bear a statement on the label of the quantity 
or proportion of any morphine, phenacetin, opium, cocaine, heroin, alpha or 
beta eucaine, chloroform, Cannabis indicia (indica), chloral hydrate, or acetani- 
lid, or any derivative or preparation of any such substances contained therein. 
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Treatment of Drug Addicts 
[Vernon’s Stats., 1928, title 12, Penal Code] 


Art. 723. Prescribing for addicis—No practitioner of medicine, dentistry, or 
veterinary medicine shall furnish to or to prescribe for the use of any habitual 
user of the same any cocaine or morphine, or any derivative or compound of 
cocaine or morphine, or any preparation containing cocaine or morphine or 
their derivatives, or any opium or chloral hydrate, or any preparation contain- 
ing opium or chloral hydrate, Cannabis, or any preparation thereof, for the 
use of any person not under his treatment in the regular practice of his 
profession, or for any practitioner of veterinary medicine to prescribe any of 
the foregoing substances for the use of any human being. 


[Vernon’s Stats., 1928, title 94, Civil Code] 


Art. 5767. In addition to those exempted by the laws of the United States, 
the following persons shall be exempt from military duty in this State: 
* * * * * * * 


(10) Idiots, lunatics, vagabonds, confirmed drunkards, persons addicted to 
the use of narcotic drugs, and persons convicted of infamous crimes. 


Instruction in Public Schools Regeetn’ Effects of Narcotics Upon the Human 
ystem 


[Vernon’s Stats., 1928, title 49, Civil Code] 


Art. 2911. All public schools in this State shall be required to have taught in 
them * * * physiology and hygiene, including the effects of alcoholic 
stimulants and narcotics on the human system * * 














UTAH 


Narcotic legislation in Utah had its inception at a comparatively 
early date (1876), and, since that time, the State has adopted many 
laws in regard to the control of narcotic drugs. 

The current enforcement law is very comprehensive as to the 
number and variety of narcotic drugs whose use and distribution 
are restricted, and the State is one of the few jurisdictions which have 
prohibited the use of peyote in any form. 

Although a law has been enacted permitting the voluntary confine- 
ment of drug addicts in State hospitals for the purpose of receiving 
medical treatment, the State has not, as yet, adopted legislation 
directing the compulsory commitment of addicts to State institutions 
for medical care and treatment. 

The first law enacted by the Territory of Utah in regard to the 
narcotic problem was adopted in 1876 and prohibited the unlawful 
administering of narcotics. 

The act of February 12, 1880, made it unlawful for any person to 
maintain a house wherein opium was smoked or chewed by others 
than the members of such person’s family. The act prohibited the 
selling or giving away, to a person not a member of the donor’s 
family, of opium to be smoked or chewed in the house where the donor 
or his family lived, and declared that any person violating the terms 
of the act was guilty of a misdemeanor. The act has been amended so 
as to prohibit all persons from so using opium. 

On February 20, 1880, a law was passed by the Territory of Utah 
authorizing the City Council of Salt Lake City to enact ordinances 
regulating, controlling, or prohibiting the smoking of opium or the 
inhaling of the fumes thereof, the sale of opium for such purposes, 
and the maintenance of opium-smoking houses. 

The State did not enact further legislation in regard to the nar- 
cotic problem until March 11, 1897. An act of that date provided 
that a study of the effects of narcotics upon the human system should 
be included in the curriculum of all public schools. The act is still 
in force without amendment. 

The act of March 23, 1903, is the first law of the State in regard 
to the control of the distribution of narcotic drugs in general, al- 
though it is limited to the furnishing of such drugs to persons under 
18 years of age. The act provides that any person under 18 years 
of age who shall buy, accept, or have in his possession any opium or 
any other narcotic in any form shall be guilty of a misdemeanor. 
The act has been amended by subsequent legislation. 

The first Utah law which restricted sales of cocaine, or of any 
preparation wherein it was an ingredient, to those cases where pre- 
scriptions of authorized physicians, dental surgeons, or veterinary 
surgeons were furnished, was enacted on March 25, 1907. The act 
exempted sales between dealers and sales to physicians, dentists, and 
veterinarians, as well as sales to colleges and public institutions. The 
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act of 1907 also required that any patent or proprietary medicine 
containing opium or chloral hydrate should be sold only in bottles 
or packages which were labeled so as to show the amount of such 
drugs in such medicine. The act is still in force in an amended form. 

The act of March 22, 1909, was the first law enacted by the State 
that restricted the sale of morphine. The act provided that mor- 
phine should not be sold except upon the prescription of a physician, 
dentist, or veterinary surgeon. The act was repealed by the current 
narcotic control law, in which similar provisions are included. 

The act of March 9, 1911, amended the acts of 1903, previously re- 
ferred to, by providing that the buying of opium, or any other nar- 
cotic in any ‘ly by any person under 21 years of age, as well as 
the selling of such drugs to such a person, constitutes a misdemeanor 
unless the sale is made upon a prescription issued by an authorized 
physician. Upon conviction of a violation of the act the offender is 
subject to a fine of not more than $100. The act has been further 
amended by subsequent legislation. 

The act of March 17, 1915, is the first complete narcotic control law 
enacted by Utah. Under its provisions the selling or other disposi- 
tion of cocaine, opium, morphine, codeine, heroin, alpha eucaine, beta 
eucaine, novocaine, flowering tops and leaves, extracts, tinctures, and 
other narcotic pmperekees of hemp or loco weed (Cannabis sativa, 
Indian hemp), chloral hydrate, or any of the salts, derivatives, or 
compounds of the foregoing substances, or any preparation or com- 
pound containing any of such substances or hike salts, derivatives, 
or compounds, is unlawful, unless made upon the prescription of an 
authorized physician, dentist, or veterinary surgeon. The prescrip- 
tion shall be dated and shall contain the name of the person for whom 
prescribed, written in by the person writing said prescription, or, if 
an order by a veterinary surgeon, it shall state the kind of animal 
for which ordered, and shall be signed by the person giving the 
prescription or order. 

The act does not apply to sales at wholesale by jobbers, wholesalers, 
and manufacturers to pharmacies, physicians, or each other, nor to 
the sale at retail by pharmacists to physicians, dentists, or veterinary 
surgeons; but, before the delivery of such drugs, wholesale jobbers, 
wholesalers, and manufacturers shall make an entry of the sale in 
a book to be kept for that purpose, and such book shall always be 
open for inspection by State officials. 

The act provides that it shall be unlawful to prescribe or furnish 
for the use of any habitual user of the same any of the drugs previ- 
ously mentioned, but any licensed physician may furnish such drugs 
to, or prescribe them for, any habitual user of the same when such 
person is under the professional care of the physician and when 
such substances are deemed necessary for medical treatment. The 
= shall report in writing, by registered mail, to the State 

oard of pharmacy, within 24 hours after the first treatment, each 
and every habitual user of such narcotic drugs whom he has taken, 
in good faith, under his or her professional care for the cure of drug 
addiction, although such report is not required when the physician 
treating such habitué personally administers such narcotics, in good 
faith, to the patient. 
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Also, the provisions of the act do not apply to the sale, without 
a physician’s prescription, of preparations containing not more than 
2 grains of opium, or one-fourth grain of morphine, or 1 grain of 
codeine, or one-sixth grain of cocaine, or one-fourth grain of heroin, 
or one-sixth grain of eucaine, or one-sixth grain of novocaine, or 
one-half grain of extract cannabis indica, or one-sixth grain of beta 
eucaine, or 10 grains of chloral hydrate, in 1 fluid ounce, or, if a solid 
preparation, in 1 avoirdupois ounce; nor, providing such substances 
are sold in good faith as medicines, to liniments, ointments, or other 
preparations for external use only, except liniments, ointments, and 
other preparations which contain cocaine or any of its salts, or alpha 
or beta eucaine or any of their salts, or any synthetic substitute for 
them. The act also prohibits the possession of pipes, or other con- 
trivances, used for smoking opium and of extracts, tinctures, or other 
narcotic - arations of hemp, or loco weed, their preparations or 
compounds Poa corn remedies containing not more than 15 grains 
of the extract or fluid extract of hemp to the ounce, mixed with not 
less than five times its weight of salicylic acid combined with 
collodion). 

The penalty for violation of the act, in the case of a first offense, is 
a fine of not more than $400 or imprisonment for not more than 180 
days, or both fine and imprisonment. In the case of a second offense, 
a fine of not exceeding $500 is applicable, as well as imprisonment for 
not more than six months, and for a third offense the offender is 
subject to imprisonment for not more than five years. Provision is 
also made for the revocation of pharmacists’ licenses upon violation 
of i act. The act of 1915 has been amended by the acts of 1917 and 
1927. 

The act of February 20, 1917, amended the act of 1915 by providing 
that peyote (mescal button) shall not be used in any form in the State 
and that it is unlawful to carry or cause to be carried into or within 
the State any peyote, or anhalonium, or any compound, manufacture, 
derivative, or preparation thereof. 

The act of 1915, as amended, was further amended by the act of 
March 16, 1927, the most recent legislation enacted by the State in 
regard to the control of narcotic drugs. The act of 1927 provides 
that it shall be unlawful for any practitioner of medicine, dentistry, 
or veterinary medicine to furnish, or prescribe, for the use of any 
habitual user thereof, the restricted narcotic drugs mentioned in the 
act of 1915, except that a duly licensed physician may prescribe any 
of such drugs as he may deem necessary in the treatment of a patient 
who may be an habitual user of any of such drugs. Such prescrip- 
tion or administration can only be given for the purpose of effecting 
a cure and not for the purpose of satisfying narcotic addiction as 
such, and can only be given when the patient for whom prescribed or 
administered is detained in a hospital, sanitarium, or jail and is so 
supervised that he can not obtain any of such drugs except upon such 
prescription. It is unlawful for a physician or dentist to prescribe 
any of the restricted narcotic drugs for any person not under his 
treatment in the regular practice of his profession, or for any veteri- 
nary surgeon to prescribe any of the foregoing drugs for the use of 
any human being. The provision in the act of 1915 for reports to the 
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State board of health concerning treatments for drug addiction was 
repealed by the act of 1927. The act of 1915, as amended by the acts 
of 1917 and 1927, is the current narcotic control law. 

The act of March 12, 1927, is the first legislation of Utah in regard 
to the confinement of drug habitués for institutional care and treat- 
ment. The act provides that the superintendent of the Utah State 
Hospital may, without the order of a judge, receive into his custody 
and detain in such hospital for care valk treatment, for not less than 30 
days, any drug habitué whose case is certified to be one of drug 
addiction. No addict shall be received without first obtaining his 
written consent, or the consent of his lawful guardian or relatives, 
together with a certificate of two physicians licensed to practice in 
the State. All expenses incurred in such treatment shall be paid b 
the person treated or those responsible for his care. The act of 192 
is still in force without amendment. 

The current narcotic laws of Utah are as follows: 


Control of Narcotic Drugs 
[Laws 1927, ch. 65] 


Sec. 4432. Narcotics to be sold only upon prescriptions—Use of peyote for- 
bidden—Records of sales—Prescribing for drug habitués.—It shall be unlawful 
for any person, firm, or corporation to sell, furnish, or give away, or offer to 
sell, furnish, or give away, or to have in possession, any cocaine, opium, mor- 
phine, codeine, heroin, peyote (mescal button), alpha eucaine, beta eucaine, 
nova caine [novocaine], flowering tops and leaves, extracts, tinctures, and 
other narcotic preparations of hemp or loco weed (cannabis sativa, Indian 
hemp), mariguana, or choloral hydrate, or any of the salts, derivatives, or 
compounds of the foregoing substances, or their salts, ration or compound 
containing any of the foregoing substances, or their salts, derivatives, or 
compounds, excepting upon the written order or prescription of a physician, 
dentist, or veterinary surgeon licensed to practice in this State, which order 
or prescription shall be dated and shall contain the name and address of 
the person for whom prescribed, written in by the person writing said pre- 
scription; or if ordered by a veterinary surgeon, it shall state the kind of 
animal for which ordered and shall be signed by the person giving the prescrip- 
tion or order: Provided, however, That this exception shall not apply to an- 
halonium or peyote, the use whereof in any form whatsoever being hereby 
positively prohibited: And it is hereby further provided, That it shall be un- 
lawful for any person, association, or corporation to carry or cause to be carried 
into or within this State any of said anhalonium or peyote, or any compound, 
manufacture, derivative, or preparation thereof. Such order or prescription 
shall be permanently retained on file by the person, firm, or corporation com- 
pounding or dispensing the articles ordered or prescribed, and no order or pre- 
scription shall be refilled. All such orders or prescriptions, after filing, shall be 
open to public inspection and shall be preserved for at least three years. The 
foregoing provisions of this section shall not apply to sales at wholesale by 
jobbers, wholesalers, and manufacture[r]s to registered drug stores or pharma- 
cies, or to registered pharmacists, or to licensed physicians, nor to the sale at 
retail by registered pharmacists to physicians, dentists, or veterinary surgeons 
duly licensed to practice. All wholesale jobbers, wholesalers, or manufacturers 
shall, before delivery of any of the articles in this section enumerated, make a 
[or] cause to be made, in a book kept for that purpose only, an entry of the sale 
of any such articles stating the date of such sale, and the quantity and the 
name of the article, and the form in which sold, the true name and true ad- 
dress of the purchaser, the name of the person by whom such entry or sale 
was made, also a statement showing how delivery was had, whether personally 
or by mail, express or by freight, which book shall always be open for inspec- 
tion by any peace officer or any inspector authorized by the director of the 
department of registration, and which book shall be preserved at least five 
years from the date of the last entry therein. The taking of any order, or 
making of any contract or agreement, by any traveling representative, or any 
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employe, or [of?] any person, firm, or corporation for future delivery in this 
State of any of the articles or drugs mentioned in this section shall be deemed a 
sale of said articles or drugs by such traveling representative or employee, 
within the meaning of the provisions of this title, and all such orders, contracts, 
or agreements shall be recorded in the same book and in the same manner as in 
this section provided for the recording of sales by wholesale jobbers, whole- 
salers, or manufacturers. It shall be unlawful for any practitioner of medicine, 
dentistry, or veterinary medicine to furnish to or prescribe for the use of any 
habitual user of cocaine, opium, morphine, codeine, heroin, peyote, or chloral 
hydrate, or any salt, derivative, or compound containing any of the foregoing 
substances, except that a duly licensed physician may prescribe any of such 
drugs ns he may deem necessary in the treatment of a patient who may be an 
habitual user of any of such drugs. Such prescription or administration can 
only be given for the purpose of effecting a cure and not for the purpose of 
satisfying narcotic addiction as such, and can only be given when the patient 
for whom prescribed or administered is detained in a hospital, sanitarium, or 
jail, and is so supervised that he can not obtain any of such drugs except upon 
such prescription. 

Preparations erempted.—It shall be unlawful for any practitioner of medicine 
or dentistry to prescribe any of the foregoing drugs for any person not under 
his treatment in the regular practice of his profession, or for any veterinary 
surgeon to prescribe any of the foregoing drugs for the use of any human 
being. The above provisions of this section shall not apply to preparation[s} 
or remedies sold or dispensed by a registered pharmacist without a physician’s 
prescription, which preparations or remedies contain not more than 2 grains 
of opium, or one-fourth grain of morphine, or 1 grain of codeine, or one-eighth 
grain of heroin, or one-half grain extract cannabis indica, or 10 grains chloral 
hydrate, in 1 fluid ounce, or, if a solid preparation, in 1 ounce, avoirdupois; or 
to liniments, ointments, or other preparations which are prepared for external 
use only, except liniments, ointments, and other preparations which contain 
cocaine or any of its salts, or alpha or beta eucaine, or any of their salts or 
any synthetic substitute for them: Provided, That such remedies and prepara- 
tions are sold, distributed, given away, dispensed, or possessed as medicines 
and not for the purpose of evading the intentions and provisions of this title. 
Such remedies and preparations must be registered as is required for Schedule 
A poisons, and it shall be unlawful for any person to give a false or fictitious 
name or make any.false representation to the seller or dealer when buying 
any of such remedies or preparations. 

It shall be unlawful for any person to alter, forge, or counterfeit any order 
or prescription executed by any duly licensed physician, dentist, veterinarian, 
or other duly authorized person, for any of the narcotics or drugs enumerated 
in this section. ‘ 

[Comp. Laws 1917] 


Sec. 4433. Possession of pipes for smoking opium declared unlawful.—The 
possession of a pipe or other contrivances used for smoking opium (commonly 
known as opium pipes) or the usual attachment or attachments thereof, or 
extracts, tinctures, or other narcotic preparations of hemp, or loco weed, their 
preparations or compounds (except corn remedies containing not more than 15 
grains of the extract or fluid extract of hemp to the ounce, mixed with not 
less than five times its weight of salicylic acid combined with collodion), is 
hereby made a misdemeanor, and upon conviction thereof shall be punishable 
by the penalties prescribed in section 4431. 

Sec. 4434. Seizure of narcotic drugs held unlawfully.—All narcotic drugs 
specified in section 4432 and also all pipes used for smoking opium (commonly 
known as opium pipes), or the usual attachments thereto, or extracts, tinctures, 
or other narcotic preparations of hemp, or loco weed, their preparations or 
compounds (except corn remedies containing not more than 15 grains of the 
extract or fluid extract of hemp to the ounce, mixed with not less than five 
times its weight of salicylic acid combined with collodion), may be seized 
by any peace officer, and in aid of such seizure a search warrant or search 
warrants may be issued in the manner and form prescribed in chapter 56, title 
120, of the Code of Criminal Procedure (secs. 9368-9389). All such narcotic 
drugs, pipes used for smoking opium (commonly known as opium pipes), or 
the usual attachments thereto, and all such hemp seized under the provisions 
of this title shall be ordered destroyed by the judge of the court in which final 
conviction was had. Said order of destruction shall contain the name of the 
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party charged with the duty of destruction as herein required: Provided, 
however, That the judge shall turn all such evidence over to the State board 
of pharmacy for such destruction: And provided further, That the board of 
pharmacy may dispose of all narcotics now on hand or hereafter coming into 
their possession (other than smoking opium), either by gift to the medical 
director of Utah State prisons or State hospitals or by sale to wholesale drug- 
gists, the funds received from such sales to be applied by the board of pharmacy 
to the carrying out of the provisions of this title or of the title creating such 
Utah State Board of Pharmacy. 

Sec. 4435. License of pharmacist revoked.—The board may revoke the 
registration and license of any registered pharmacist or assistant pharmacist 
upon conviction of the second offense for violating any of the provisions of 
sections 4432, 4433, and in such case said registration shall not be restored 
before the period of one year from the date of said revocation. 

Seo. 8050. Administering narcotics to commit felony.—Every person guilty of 
administering to another chloroform, ether, laudanum, or other narcotic, 
ansesthetic, or intoxicating agent, with intent thereby to enable or assist him- 
self or any other person to commit a felony, is guilty of felony. 

Sec. 8439. Maintenance of opium den declared unlawful—Any person who 
shall establish or keep a house wherein opium is smoked or chewed by others 
than the members of his family, and any person who shall sell or give to 
another, not a member of his family, in the house where his family shall live, 
any opium to be smoked or chewed, whether in a house kept or used for such 
purposes, or elsewhere, shall be deemed guilty of a misdemeanor. 

Sec. 8440. Owner of property used for opiwm den liable-—Where a proprietor, 
landlord, or agent shall rent any house, knowing that it is intended to be used 
for any of the purposes mentioned in the next preceding section, and it shall 
be so used, such proprietor, landlord, or agent shall be deemed guilty of a 
misdemeanor. 

So. 8441. Persons aiding in maintenance of opium den.—Any clerk, servant, 
or employee in any such house who may aid in such use of opium, and every 
person resorting thereto who shall so use opium by smoking or chewing it, shall 
be deemed guilty of a misdemeanor. 

Sc. 8442. Sale of narcotics to minors declared unlawful.—Any person who 
shall sell, give, or furnish any cigar, cigarette, or tobacco in any form, or any 
opium or other narcotic in any form, to any person under 21 years of age in 
this State shall be guilty of a misdemeanor. The provisions of this section 
shall not apply to the use, sale, giving, or furnishing of narcotic upon the 
prescription of a physician. 

Sec. 8443. Purchase of narcotics by minor.—Any person under the age of 21 
years who shall buy, accept, or have in his possession any intoxicating liquor, 
cigar, cigarette, or tobacco in any form, or any opium or any other narcotic 
in any form, shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $100. 

Sro. 4431. Penalty for violation of narcotic laws.—Any person violating any 
of the provisions of sections 4432-4433 shall, upon conviction, be punished as 
follows, viz: For the first offense by a fine of not less than $100 and not to 
exceed $400, or by imprisonment for not less than 50 days and not exceeding 
180 days, or by both such fine and imprisonment ; for the second offense by a tine 
of not less than $250 and not to exceed $500, or by imprisonment for not less 
than 90 days and not exceeding six months, or by both such fine and imprison- 
ment; and for the third offense by imprisonment in the | State prison for not 
less than one year and not more than five years. * * 

Sec. 4447. Revocation of physician’s license. iredeaiien any licensed prac- 
titioner of medicine, surgery, or obstetric physician is guilty of unprofessional 
eonduct, as the same is defined in this title, then the license or certificate of 
such person shall be revoked or canceled in the manner hereinafter provided 
by the district court of the county where the holder of such certificate or 
license practiced at the time of such unprofessional conduct. * * * 

Sec. 4448. Term “unprofessional conduct” defined.—The words ‘“ unprofes- 
sional conduct,” as used in this fitle, are hereby defined to mean any of the 
following acts, to wit: * * * Prescribing morphine or cocaine or other 
narcotic with intent that the same shall be used otherwise than medicinally or 
with intent to evade any law in relation to the sale, use, or disposition of 
such drugs; * * 
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Treatment and Commitment of Drug Addicts 


[Laws 1927, ch. 36] 


Src. 1. Sections amended.—Sections 5383 and 5400, Compiled Laws of Utah, 
1917, are amended to read as follows: 

5383. Names changed.—Until otherwise provided, the State insane asylum 
now established and located at Provo, Utah, in the county of Utah, shall be 
hereafter known as the Utah State Hospital. The words “hospital,” “ mental 
hospital,” and “ State mental hospital,” as used in this act shall mean Utah 
State Hospital. 

5400. Form of application; who may commit; expense——Application for 
{admission?] and admission to the hospital may be as provided herein. 

x ~ co a s *% x 

(4) The superintendent of the Utah State Hospital may without the order 
of a judge required by sections 5405 and 5406, Compiled Laws of Utah, 1917, 
receive into his custody and detain in such hospital for care and treatment for 
not less than 80 days any person whose case is certified to be one of alcoholism 
or drug addiction. No such person shall be received, detained, or treated with- 
out first obtaining the written consent of the person to be treated or his parents, 
relatives, Or lawful guardian, together with a certificate by two physicians 
licensed to practice in this State and who have been practicing therein for 
more than three years. All necessary expenses connected with the reception, 
care, detention, and treatment of such persons under this section shall be paid 
to the superintendent by the person treated, or by his parents, relatives, or 
guardian. 

« * » . * s = 


(Comp. Laws 1917] 


Sec. 4482. Prescribing of narcotics for drug habitués—* * * It shall be 
unlawful for any practitioner of medicine, dentistry, or veterinary medicine to 
furnish to or prescribe for the use of any habitual user of cocaine, opium, 
morphine, codeine, heroin, peyote, or chloral hydrate, or any salt, derivative, 
or compound containing any of the foregoing substances, except that a duly 
licensed physician may prescribe any of such drugs as he may deem necessary 
in the treatment of a patient who may be an habitual user of any of such 
drugs. Such prescription or administration can only be given for the purpose 
of effecting a cure and not for the purpose of satisfying narcotic addiction as 
such, and can only be given when the patient for whom prescribed or adminis- 
tered is detained in a hospital, sanitarium, or jail, and is so supervised that he 
can not obtain any of such drugs except upon such prescription. It shall be un- 
lawful for any practitioner of medicine or dentistry to prescribe any of the 
foregoing drugs for any person not under his treatment in the regular practice 
of his profession, or for any veterinary surgeon to prescribe any of the fore- 
going drugs for the use of any human being. 


Instruction in Public Schools = Effects of Narcotics Upon the Human 
ystem 


[Comp. Laws 1917] 


Src. 4534. It shall be the duty of all boards of education and trustees in charge 
of schools and educational institutions supported in whole or in part by publie 
funds to make provisions for systematic and regular instruction in physiology 
and hygiene, including special reference to the effects of stimulants and nar- 
cotics upon the human system. 








VERMONT 


The first narcotic drug legislation enacted by Vermont was the act 
of November 13, 1882, which provided that one or more public schools 
should be maintained in each town for the instruction of the young 
in the subject of hygiene, with special reference to the effect of 
narcotics upon the human system. 

The act of November 26, 1888, was the first legislation of the 
State relative to the treatment of drug addiction, and under the 
terms of such act the commitment of drug addicts to State institu- 
tions for treatment was authorized. Commitment was made by the 
local courts upon the furnishing of certificates of two authorized 
physicians. 

The first legislation of the State controlling narcotic drugs was the 
act of December 19, 1906, which provided that persons selling nar- 
cotic drugs should keep a record of such sales. 

The act of January 13, 1911, amended the act of 1888 by providing 
that addicts committed to State institutions by the courts for treat- 
ment should be confined for a period of not less than four months 
nor more than 12 months. 

The acts of February 22, 1913, and February 20, 1915, amended 
the act of 1911 regarding the payment of expenses incurred in the 
commitment of addicts to State institutions. 

The act of March 12, 1915, which amended the act of 1906, was 
the first general enforcement act of Vermont regulating the sale of 
all narcotic drugs and is also the current enforcement act. 

The act of March 30, 1917, was enacted for the purpose of effecting 
a means whereby the voluntary commitment of drug addicts to State 
institutions could be made, and it amended the act of 1888 by pro- 
viding that the State supervisors of the insane could give addicts 
a conditional discharge from State institutions at the expiration 
of four months’ treatment. 

The act of 1917 is the most recent narcotic legislation of Vermont. 

The current laws of the State on the subject of narcotic drugs 
are as follows: 


Control of Narcotic Drugs 
[General Laws 1917] 


Sec. 6285. Narcotic drugs to be sold only upon préscription—A person, 
firm, or corporation shall not sell, furnish, give away or deliver any opium, 
morphine, heroin, codeine, cocaine, Cannabis indica, Cannabis sativa, or any 
preparation thereof, or any salt or compound of such substances, except upon 
the written prescription or written order of a licensed physician, dentist or 
veterinarian, bearing the name of the physician, dentist, or veterinarian 
giving it. Such prescription when filled shall show the date of each filling 
and shall be retained on file by the druggist filling it for at least two years, 
and it shall not again be filled except upon the order of the prescriber, given 
in person or in writing. Such prescription shall not be copied, except for the 
purpose of record by the druggist filling the same, and it shall at all times 
be open to inspection by members of the State board of health, members of 
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the State board of pharmacy, and their authorized agents, and by the police 
authorities of the State. The provisions of this and the four following sections 
shall not apply to prescriptions, or to the sale, distribution, giving away, or 
dispensing of preparations and remedies, if such prescriptions, preparations, 
or remedies do not contain more than 2 grains of opium or more than a quarter 
of a grain of morphine, or more than an eighth of a grain of heroin, or more 
than 1 grain of codeine, or more than half a grain of extract of Cannabis indica, 
or more than half a grain of extract of Cannabis sativa or any salt or compound 
of any of them in 1 fluid ounce, or; if a solid or semisolid preparation, to the 
avoirdupois ounce; or to liniments, ointments or other preparations which are 
prepared for external use only, except liniments, ointments and other prepara- 
tions which contain cocaine or any of its salts, or to compound medicinal tablets, 
pills, or powders containing not over a twentieth of a grain of morphine or 
a quarter of a grain of codeine or any of their salts, except heroin, to each 
pill, powder, or tablet: Provided, That such preparations, remedies, or pre- 
scriptions are sold, distributed, given away, or dispensed in good faith as 
medicines and not sold for the purpose of evading the provisions of this and 
the four following sections. 

SEc. 6286. Regulations governing sales by manufacturers, jobbers, etc.— 
Manufacturers, jobbers, wholesale druggists, and licensed pharmacists, 
physicians, veterinarians, and dentists may sell opium, morphine, heroin, 
codeine, cocaine, Cannabis indica, Cannabis sativa, or any preparation thereof, 
or any salt or compound of such substances, to a manufacturer, jobber, whole- 
sale druggist, licensed pharmacist, physician, veterinarian, and dentist, and 
to an incorporated hospital; but such substances or preparations, except such 
as are included within the exemptions set forth in the preceding section, shall 
be sold only upon a written order duly signed by such manufacturer, jobber, 
wholesale druggist, pharmacist, physician, veterinarian, dentist, or super- 
intendent of such incorporated hospital, which order shall state the article 
or articles ordered and the date. Such orders shall be kept on file in the 
laboratory, warehouse, pharmacy, or store in which they are filled by the 
proprietor thereof or his successors for not. less than two years from the 
date of delivery, and shall at all times be open to inspection by members 
of the State board of health, members of the State board of pharmacy, and 
their authorized agents, and by the police authorities of the State. 

Sec. 6289. Penalty for violation of act—A person who violates a provision 
of the four preceding sections, or who aids or abets another in such a viola- 
tion, shall be imprisoned not more than one year, or fined not more than $1,000 
nor less than $50, or both. Justices shall have concurrent jurisdiction with 
county, municipal, and city courts of offenses under this and the preceding 
section. 


Treatment and Commitment of Drug Addicts 
[General Laws 1917] 


Seo. 6287. Prescribing of narcotic drugs by physicians.—The provisions of the 
two preceding sections shall not be construed to prevent a licensed physician, 
dentist, or veterinarian from prescribing, administering, or dispensing any drug 
that may be indicated for any patient under his care: Provided, That such 
prescribing, administering, or dispensing is not for the purpose of evading the 
provisions of the two preceding sections: And provided further, That every 
physician, dentist, and veterinarian shall keep a record in a suitable book of 
the names and addresses of all patients to whom he dispenses narcotics: And 
provided further, That a veterinarian shall not prescribe any of the drugs 
mentioned in the second preceding section for the use of a human being. 

Sec. 4293. Commitment by probate court to State institution—When a person 
becomes an habitual drunkard or dipsomanic, or so addicted to the intemperate 
use of narcotics or stimulants as to have lost the power of self-control, the 
probate court for the district in which he resides or is domiciled, shall, on appli- 
cation of the selectmen of the town where he resides or is domiciled, or any of 
his relatives, upon reasonable notice to such person, make inquiry; and if it 
finds him to be an habitual drunkard or dipsomaniac, or so far addicted to the 
intemperate use of narcotics or stimulants as to have lost the power of self- 
control, shall order such person committed for one year to an institution in this 
State where he can receive special treatment for such condition, or shall order 
him committed to the care, custody, and control of some suitable person for a 
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similar period; but if such person is committed to an institution in this State, 
the supervisors of the insane may, in their discretion, give him a conditional 
discharge at the expiration of four months, and a revocation of such conditional 
discharge by the board of supervisors at any time thereafter until the expiration 
of the term of commitment shall be sufficient warrant for the return of such 
person to the institution from which he was discharged, there to remain until 
the expiration of the full term of one year from the date of the original com- 
mitment; and if such person is indigent and such fact is so certified to by the 
selectmen of his town, the expense of commitment and treatment and all nec- 
essary expense of transportation to such institution and from such institution 
to the town from which he was committed at the time of his discharge or at 
the expiration of the term of commitment, shall be borne by the State; but in 
the event of the death of such indigent person while an inmate of such institu- 
tion the expense of removal and burial shall be borne by the town from which 
he was committed. 

Sro. 4294. Voluntary admission to State institution—Any institution estab- 
lished by the laws of this State or operating under State regulation may receive 
any drug habitué, habitual drunkard or dipsomaniac who applies to be received 
as a private patient into such institution for medical treatment. The term of 
such voluntary commitment shall be not less than one month for alcoholism and 
not less than four months for the drug habit. The term of commitment and the 
fee to be paid for the same shall be definitely determined and agreed to in 
writing by the applicant at the time of admission. The superintendent of such 
institution may hold and restrain such voluntary patient for the term agreed 
upon at the time of such voluntary commitment in the same manner as though 
he had been committed by the probate court. 

Sec. 4295. Liability for support of addict——The estate of any person who is 
committed to or received by any institution or person under this chapter shall 
be liable for his support therein and the expenses of any proceedings provided 
by this chapter, which shall be paid in the manner and by and to the person 
that the court before whom the case is heard, orders, and such court may issue 
execution for such expenses accordingly. 

Src. 4296. Appeal from findings of court.—The State or any other party in 
interest may appeal from the finding, decision, or decree of such court, and such 
appeal shall lie to the county court and proceedings therein shall be had as 
provided in chapter 159, except that a bond or security for costs shall not be 
required in case of any appeal by the State or by the alleged inebriate or 
dipsomaniac. 

Sec. 4298. Powers of supervisors—Penalty for unlawful confinement of 
addict.—The State board of supervisors of the insane shall exercise over a 
person admitted to an institution under this chapter, the same supervision and 
power which it exercises over the insane. An officer of an institution who 
receives and detains therein an habitual drunkard or dipsomaniac or a person 
who has lost the power of self-control as defined in this chapter contrary to 
the provisions of this chapter shall be fined not more than $300. 


Instruction in Public Schools Mogeriee Effects of Narcotics Upon the Human 
ystem 


[General Laws 1917] 
Sc. 1237. The State board of education shall prescribe and promulgate 


uniform courses of study for elementary schools, as follows: 
* ok + * cs 7 a 


Such courses shall include instruction in good behavior, citizenship, reading, 
writing, spelling, English grammar, geography, arithmetic, free-hand drawing, 
the history and Constitution of the United States, elementary physiology and 
hygiene, with special reference to the effect of alcoholic drinks and narcotics 
on the human system, * * *, 

















VIRGINIA 


The development of narcotic legislation in Virginia is of compara- 
tively recent origin, since the first narcotic control law was not 
enacted until 1904. The current narcotic control legislation of the 
State compares favorably with similar laws of most States, as do 
the laws relating to the confinement of drug habitués for medical 
treatment. The development of the commitment laws in Virginia 
is somewhat unique in that the first law on such subject was not 
enacted until 1903, which was one year before the adoption of 
legislation for the control of narcotic drugs. 

The first law enacted by the State in regard to the narcotic prob- 
lem was the act of January 24, 1900, which provided that a study as 
to the effects of narcotic drugs upon the human system should be 
included in the curriculum of all public schools. The act is still 
in effect without amendment. 

Although prior to 1904 the State had not enacted legislation con- 
trolling narcotic drugs, in 1903 a law was adopted which permitted 
the commitment of drug habitués to private institutions for medical 
treatment. The act, approved March 24, 1903, provides that upon 
complaint by any relative or friend of a person addicted to narcotic 
drugs a justice of the peace shall conduct an examination of such 
addict, and, if deemed advisable, his commitment to a private hos- 
pital or sanatorium shall be ordered. The addict has the right of 
appeal from such commitment, and his commitment for a period 
in excess of four months can not be made without his consent. The 
cost of the addict’s commitment to and maintenance in such institu- 
tion is required to be paid by him or his relatives, and the institution 
to which commitment is made is subject to approval by the justice 
making such commitment. The act of 1903 is still in effect, with 
a minor amendment made by the act of 1928. 

The act of March 14, 1904, was the first law of Virginia on the 
control of narcotic drugs, and under its provisions the sale of opium 
and its preparations, as well as morphine and its preparations, con- 
taining a higher per cent of opium than laudanum prepared in 
accordance with the formula provided by the United States Phar- 
macopeeia, was unlawful, unless made upon the prescription of a 
licensed physician, dentist, or veterinarian. ‘The sale of such drugs. 
to physicians, dentists, and veterinarians, as well as sales between 
dealers, was permitted. The act of 1904 was repealed by the act of 
1908. 

The act of March 14, 1908, with subsequent amendments is the cur- 
rent enforcement law of the State. Under its provisions it is unlaw- 
ful to sell, or otherwise dispose of, morphine, heroin, opium, and 
preparations thereof, as well as cocaine, alpha or beta eucaine, or any 
mixture of either, except on the prescription of a licensed phy- 
sician, dentist, or veterinarian. The act ; san not apply to sales to 
physicians, sales between dealers, and sales to scientific or public in- 
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stitutions, nor to the sale of cough sirups and other domestic remedies 
of such character, which are sold in good faith as medicines. Such 
remedies are also exempt if they do not contain more than 2 grains 
of opium, or one-third grain of morphine, or one-fourth grain of 
heroin, in 1 fluid ounce, or, if a solid preparation, in 1 avoirdupois 
ounce. Neither is the act applicable to preparations containing 
opium which are prepared and sold in good faith for diarrhea and 
cholera; nor to powder of ipecac and opium, nor to liniments or oint- 
ments when plainly labeled “ For external use.” 

The act forbids the prescribing of the drugs mentioned for habit- 
ual users of the same, although such prohibition should not be con- 
strued to prevent such prescribing in good faith for the use of any 
habitual user of narcotic drugs who is under the physician’s pro- 
fessional care. 

The act provides that the illegal disposition or possession of co- 
caine, alpha or beta eucaine, or any mixture of either, constitutes a fel- 
ony, while the illegal disposition of other narcotic drugs constitutes a 
misdemeanor. The possession of cocaine or eucaine, except as pro- 
vided under the terms of the act, is deemed to be prima facie evi- 
dence of intent to sell or otherwise dispose of such drugs. 

The act of March 20, 1916, was the first law adopted by the State 
which permitted the commitment of drug habitués to a State institu- 
tion for treatment at the expense of the State. The act, which is 
still in force, provides that any person who, through use of habit- 
forming drugs, has become dangerous to the public or himself, or 
unable to care for himself or his property or family, or has become 
a burden on the public, his family, or any other person, shall upon 
complaint of any person, be brought before a commission of lunacy 
in the same manner as is provided by law for commissions of lunacy, 
and shall be committed, if found necessary, to one of the State hos- 
pitals for the insane, to be kept there until the authorities of that in- 
stitution declare such person restored to normal condition. The 
patient may then be discharged or paroled. The expense of such 
commitment shall be borne by the patient when he has sufficient 
funds to pay the same. 

The act of 1908, in regard to the control of narcotic drugs, was 
amended by the act of March 15, 1918, so that the possession of 
morphine, heroin, opium, and preparations thereof containing a 
higher percentage of morphine than tincture of opium of the strength 
or a by the United States Pharmacopeeia, or any salt or com- 
pound of the foregoing substances, except upon the prescription of 
a licensed physician, dentist, or veterinarian, and except by a 
pharmacist, chemist, or a wholesale or retail druggist, was deemed 
to be prima facie evidence of an intent to sell or give away or other- 
wise dispose of such drugs. 

The act.of March 1, 1926, amended the act of 1916 in regard to 
the commitment of drug habitués to State hospitals for the insane 
for treatment, by providing that addicts shall be assigned to and 
kept in wards separate and apart from insane patients and by 
authorizing the hospital board to designate one or more of the State 
hospitals for the care of inebriates, which term includes drug 
habitués. 

The act of March 19, 1926, established the State farm for defective 
misdemeanants and provided that drug habitués should be confined 
on such farm. The act is still in force without amendment. 
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The act of February 20, 1928, amended the act of 1903, in regard 
to the commitment of drug habitués to private hospitals and sani- 
tariums. The amendment relates to the procedure to be followed by 
justices of the peace in certifying to the circuit court, or corporation 
court, the commitment of an addict to a private hospital or sani- 
tarium, in order that a committee may be appointed to take charge 
of the estate of the patient. 

The act of March 20, 1930, is the most recent law enacted by the 
State in regard to the narcotic problem. Under the provisions of 
such act, the sale of sulphonmethane (sulphonal), sulphonethylme- 
thane (trional), diethyl sulphonedrethylmethane (tetronal), diethyl 
barbituric acid (barbital), and chloral hydrate or any preparation 
containing 20 grains or more of such drug to the fluid ounce, is pro- 
hibited, unless made between dealers or upon the prescription of a 
licensed physician, dentist, or veterinary surgeon. 

The current narcotic laws of Virginia are as follows: 


Control of Narcotic Drugs 
(Code, 1924] 


Sec. 1693. Sale of narcotics regulated.—l. It shall be unlawful for any 
person to sell, furnish, or give away any morphine, heroin, opium, and prepara- 
tions thereof containing a higher percentage of morphine than tincture of 
opium of the strength ordered by the United States Pharmacopeia, or any salt 
or compound of the foregoing substances, except upon the original written pre- 
scription or order of a lawfully authorized practitioner of medicine, dentistry, 
or veterinary medicine, which must have plainly written upon it the name 
and address of the patient, and must be signed by the person giving it, 
which prescription can be filled only once. It shall be unlawful for any 
person except a licensed physician, dentist, or veterinary surgeon, manufactur- 
ing pharmacist or chemist, or a wholesale or retail pharmacist or druggist 
to have in his possession the drugs mentioned in this section, and possession 
of the same by other persons shall be prima facie evidence of the intent to sell 
or give away or otherwise dispose of the same: Provided, That the provisions 
of this section shall not apply to sales made by any manufacturers, wholesale 
or retail druggists to other manufacturers, wholesale or retail druggists; nor 
to sales made to hospitals, colleges, scientific or public institutions, or to 
physicians, dentists, or veterinary surgeons; nor to the sale of cough sirups and 
other domestic and proprietary remedies of this character, which are prepared 
and sold in good faith as medicines and not intended for defeating the purposes 
of this chapter, if such remedies do not contain more than 2 grains of opium 
or one-third grain of morphine or one-fourth grain of heroin in 1 fluid ounce, 
or, if a solid preparation, in 1 avoirdupois ounce, nor to preparations con- 
taining opium which are prepared and sold in good faith for diarrhea and 
cholera, each bottle or package of which is accompanied by specific directions 
for use and a caution against habitual use; nor to powder of ipecac and opium, 
commonly known as Dover’s Powder; nor to liniments or ointments when plain- 
ly labeled “ For external use.” 

Sec. 1694. Prescribing for habitual users—It.shall be unlawful for any 
practitioner of medicine, dentistry, or veterinary medicine to furnish to or 
prescribe for the use of any habitual user of the same, any cocaine, alpha or 
beta eucaine, heroin, opium, morphine, codeine, or any salt or compound of the 
foregoing substances, or any preparations containing any of the foregoing 
substances or their salts or compounds. And it shall be unlawful for any 
practitioner of dentistry to prescribe any of the foregoing substances for any 
person not under his treatment in the regular practice of his profession, or 
for any practitioner of veterinary medicine to prescribe any of the foregoing 
substances for the use of any human being. 

The provisions of this section shall not be construed to prevent any lawfully 
authorized practitioner of medicine from prescribing in good faith for the use 
of any habitual user of narcotic drugs who is under his professional care such 
substances as he may deem necessary for his treatment when such prescriptions 
are not given for the purpose of evading the provisions of this chapter. 
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Sec. 1695. Penalty.—Any person who shall violate any of the provisions of 
the two preceding sections shall be deemed guilty of a misdemeanor, and. 


upon conviction thereof, for the first offense, shall be fined not exceeding $100,. 
and upon conviction of a second offense shall be fined not less than $200 nor 
more than $1,000, or shall be imprisoned in jail not exceeding six months, or 
both, at the discretion of the court. 

Sec. 1696. Penalty, unlawful dispensing of cocaine—No person shall sell, 
give away, or otherwise dispense cocaine, alpha or beta eucaine, or any. 
mixture of either, except on the prescription of a licensed physician, and 
any person violating the provisions of this section shall be deemed guilty. 
of a felony, and upon conviction thereof shall be imprisoned in the State 


penitentiary not less than one nor more than five years, but nothing herein. 


contained shall be construed to prohibit the sale of cocaine or of alpha or 
beta eucaine by any licensed manufacturing pharmacists or chemists or 
wholesale or retail druggists to other licensed manufacturing pharmacists or 
chemists, or wholesale or retail pharmacists or druggists, or to hospitals, 
colleges, scientific or public institutions, or to licensed physicians, dentists, 
or veterinary surgeons; nor to the use of cocaine or alpha or beta eucaine by 


any licensed physician, dentist, or veterinary surgeon in the regular course: 


of his practice. 

Sec. 1697. Unlawful possession of cocaine—If any person except a licensed 
physician, dentist, or veterinary surgeon, manufacturing pharmacist, or 
chemist, or wholesale or retail pharmacist or druggist, have in his possession 
cocaine, or alpha or beta eucaine, or any mixture of either, with intent to 
sell, give away, or otherwise dispense the same, he shall be deemed guilty of 
a felony, and punished by confinement in the State penitentiary not less than 
one nor more than five years; and possession of cocaine or alpha or beta 
eucaine or any mixture of either, except by a licensed physician, dentist, 
veterinary surgeon, manufacturing chemist or pharmacist, or wholesale or 
retail pharmacist or druggist, or on the prescription of a licensed physician, 
shall be prima facie evidence of an intent to sell, give away, or otherwise 
dispense the same, but nothing herein contained shall be construed to apply 
to any hospital, college, or scientific or public institution. 

Sec. 1698. Fraudulent prescription for cocaine.—Every prescription for the 
use of cocaine or alpha or beta eucaine must be signed by the licensed physician 
giving the same, and the name and address of the patient must be plainly 
written upon the prescription, which prescription may be filled only once, and 
any person violating any of the provisions of this section shall be guilty of a 
misdemeanor, and upon conviction thereof, shall be fined not less than $20 
nor more than $100. 

Sec. 1614 (as amended by Acts, 1928, ch. 515). Refusal of physicians’ license 
because of violation of narcotic laws— * * * The State medical examin- 
ing board may refuse to admit to examination or reciprocity, or to grant a cer- 
tificate provided for in this chapter, to a person guilty of unprofessional, dis- 
honest, or immoral conduct, and may revoke or suspend a certificate for like 
cause or causes. 

The words “ unprofessional conduct” as used in this act are hereby defined 
to mean any of the following acts, to wit: 

* * oa x * TK * 

(b) Is an habitual drunkard or habitually addicted to the use of morphine, 

opium, cocaine or other drugs having similar effect; or 
* * * * * Pa * 

(d) Prescribing or dispensing morphine, cocaine, or other narcotics or alco- 
holics with intent or knowledge that same shall be used otherwise than me- 
dicinally or with intent to evade any law relative to the sale, use or disposition 
of such drug. 

* * * x * * * 


[Code 1924] 


Seo. 1698a (as amended by Acts 1930, ch. 164). Sale of barbital, chloral’ 


hydrate, etc., restricted—In the following four sections, unless the context 
otherwise requires, the words “ hypnotic drugs” include: 

Sulphonmethane (sulphona)). 

Sulphonethylmethane (trional). 

Diethyl sulphonediethylmethane (tetronal). 
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Diethyl barbituric acid (barbital), or any of the foregoing by whatsoever 
trade name or designation, or any compound, preparation, mixture, or solution 
thereof; or any salt or derivative thereof or of barbituric acid possessing hyp- 
notice properties or effects. 

Chloral hydrate or any mixture or solution thereof containing 20 grains or 
more thereof to the fluid ounce. 

Szo. 1698b. Sale regulated.—No person other than a licensed pharmacist shall 
sell or offer to sell any hypnotic drug to consumers or have such drug in his 
possession with intent to sell or give away to consumers. 

Sec. 1698c. Prescriptions—No person shall sell or give away any hypnotic 
drug to a consumer except on a written prescription of a doctor of medicine, 
doctor of dental surgery, or doctor of veterinary surgery, lawfully practicing 
his profession in this State, which prescription shall not be refilled. 

Sec. 1698d. Medical use of hypnotics.—Nothing in this section shall be con- 
strued to limit the sale of hypnotic drugs to nor to the dispensing of hypnotic 
drugs in the course of their professional practice by doctors of medicine, doctors 
of dental surgery, or doctors of veterinary surgery lawfully practicing their 
profession in this State, or to registered retail or wholesale pharmacists, or to 
hospitals and other institutions for the treatment of defective, afflicted, sick, and 
injured persons. 

Src. 1698e. Penalty—Any person who shall violate any provisions of sections 
1698b or 1698¢c shall be deemed guilty of a misdemeanor, and upon conviction 
thereof for the first offense shall be fined not more than $100, and upon con- 
viction of a second offense shall be fined not more than $1,000, or shall be im- 
prisoned in jail not exceeding six months, or both, at the discretion of the 
court. 

Treatment and Commitment of Drug Addicts 


[Code 1924] 


Sec. 1068 (as amended by Acts, 1926, ch. 82). Inebriates, their commitment, 
care, and treatment and expense therefor.—Any person who through use of 
alcholic liquors or habit-forming drugs, has become dangerous to the public 
or himself, and unable to care for himself or his property or family, and for 
either of these reasons has become a burden on the public, shall, upon com- 
plaint of any person, be brought before a commission in the same manner 
and under the same process as is provided by law for commissions of insanity, 
and if said person shall be found by said commission to be in the condition 
above mentioned, such person shall be committed to a State hospital for the 
insane as an inebriate, to be kept and held there until the superintendent of 
that institution shall declare such person cured and restored to his normal 
condition, when he shall be discharged, or paroled, as may seem proper to 
the superintendent of said institution. But every inebriate so committed and 
received at such institution shall be assigned and kept in wards separate and 
apart from the insane patients. 

Every person committed under this section who has property in excess of 
the homestead and other exemptions to which he or she is entitled, shall be 
liable to said State hospital for the purpose of covering expenses of treatment 
at the rate of $25 per month while detained there. 

The hospital board is hereby authorized to designate one or more of the 
State hospitals for the care of inebriates and when so designated all 
commitments shall be made accordingly. 


[Code 1924] 


Sec. 1070. Commitment of drug habitués to private institutions for treat- 
ment.—Upon complaint in writing by any relatives, and in the event there is no 
husband, wife, father, mother, brother, sister, or adult children residing in 
the county, city, or town wherein such habitual drunkard, opium eater, or 
person addicted to other drug habits and lost to self-control resides, then by any 
two of the friends of the party to any justice of the peace of the county or city 
wherein said party resides (they having first agreed and entered into a bond, 
with approved security, to pay all costs incurred by the investigation and 
further proceedings) that any person is an habitual drunkard, opium eater, or 
addicted to other drug habits, and lost to self-control, and that there is good 
reason to believe that said inebriate, opium eater, or person addicted to other 
drug habits would be benefited by treatment in a private hospital or sanitarium, 








304 STATE LAWS ON NARCOTICS AND DRUG ADDICTION 


it shall be the duty of said justice to issue his warrant ordering such person 
to be brought before him. He and two other justices shall inquire whether 
such person be an habitual drunkard, opium eater or addicted to other drug 
habits, and lost to self-control; and for that purpose shall summon his physi- 
cian, if he have one; and if none, then some other physician practicing in the 
vicinity and other friends. If, after such examination, which shall be in 
writing, it shall appear that the person so examined is an habitual drunkard, 
opium eater, or addicted to other drug habits and lost to self-control, and 
that, in the opinion of said justices, the benefits of a private hospital or sani- 
tarium would possibly restore such person to sobriety and self-control, then 
such justices, after said examination, shall, in their discretion, have power to 
commit the said inebriate, opium eater, or person addicted to other drug habits 
to a private hospital or sanitarium, with the consent of the authorities of such 
private hospital or sanitarium, there to remain under treatment until, in the 
opinion of such authorities, it will be safe to allow him or her to go at large. 

Sec. 1071. Term of commitment—Right of appeal.—But no such inebriate, 
opium eater, or person addicted to other drug habits shall be compelled by the 
provisions of the preceding section to remain in said hospital, or sanitarium 
for a period exceeding four months, without his or her consent, entered in 
writing on the records of such private hospital or sanitarium, but nothing in 
this or the preceding section shall be construed so as to prevent any person 
who shall find himself or herself aggrieved by the judgment of the justices 
aforesaid from appealing to the circuit court of the county or corporation court 
of the city in which he or she may reside, and the said appeal shall be allowed 
as a matter of right, and the said court shall proceed, without delay, and 
without any formal pleadings, to review the said proceedings, and the party 
accused shall have the right of trial by jury to ascertain the fact whether 
or not he or she is an habitual drunkard, opium eater, or addicted to other 
drug habits, and lost to self-control. If the jury aforesaid shall, by their verdict, 
decide that the accused is not an habitual drunkard, opium eater, or addicted 
to other drug habits and lost to self-control, the said court shall enter an 
order dismissing the whole proceeding. All costs of the proceedings, whether 
before the justice or the court, shall be ordered to be paid by those making 
the complaint. 

Sec. 1072. Rights of addict—Jurisdiction of court—The person proceeded 
against shall have the right to be heard in opposition to the proceedings, and 
upon all questions rising therein, both before the justices and the courts, and 
shall have the right and be given the opportunity to employ counsel to represent 
him. The justices shall, before making an order of commitment, inquire and 
ascertain whether the private hospital or sanitarium to which it is proposed 
to commit the person proceeding against is a fit and proper institution to have 
the care of such person, and shall in their order of commitment designate the: 
particular hospital or sanitarium to which the person proceeded against is to 
be committed, and which they shall find to be a proper institution to have the 
charge of such person, and the person committed shall have, as a matter of 
right, the right to appeal from the judgment of the justices aforesaid in respect 
to the fitness of the institution to which he may be committed, to the circuit 
court of the county or to the corporation court of the city in which the pro- 
ceedings may be had; and upon such appeal the court shall review the question’ 
whether the private hospital or sanitarium designated by the justices is a fit 
and proper institution to have the care of the person so committed by them. 
If the court shall be of the opinion that the private hospital or sanitarium: 
designated by the justices is a fit and proper institution, it shall affirm their 
judgment in that respect. But if the said court shall find that the private: 
hospital or sanitarium designated by the justices is not a fit and proper insti- 
tution to have the care of the person committed, and if the court shall by the: 
verdict of the jury further find that the person proceeded against is an habitual 
drunkard, opium eater, or person addicted to the use of other drugs and lost 
to self-control, then the court shall have power to inquire and ascertain some 
other private hospital or sanitarium proper and fit to take charge of the person 
proceeded against; and the court shall in such case by its order designate and 
appoint such other private hospital or sanitarium to take charge of such person 
in lieu and in place of the one designated by the said justices, 

Sec. 1073. Duty of sheriff—Rights of hospital—The said justices or, in case 
of an appeal as provided for in the foregoing section and a decision by the 
jury that the accused is an habitual drunkard, opium eater, or person addicted 
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to other drug habits and lost to self-control, the court may appoint the sheriff 
of the county or sergeant of the city in which the proceedings are held, or 
other proper officer named in the order of commitment, to take and convey the 
person against whom the proceedings are to the private hospital or sanitarium 
to which such person is committed by the said justices or court; and it shall 
be the duty of such sheriff or other officer to take charge of the said inebriate 
or opium eater or person addicted to other drug habits and deliver him to the 
authorities of the said private hospital or sanitarium; or the justices or court 
may, in their order of commitment, appoint such person as the said private 
hospital or sanitarium may name to receive the said inebriate, opium eater, or 
person addicted to other drug habits and deliver him to the authorities of the 
said hospital or sanitarium; and upon any such commitment the authorities 
of the private hospital or sanitarium to whom such person may be committed 
as aforesaid shall have power to receive and detain such person for the period 
for which he may be committed, not exceeding the term of four months at any 
one time; and the authorities of any private hospital or sanitarium may like- 
wise receive and detain any inebriate, opium eater, or person addicted to other 
drug habits and lost to self-control who may voluntarily enter such hospital or 
sanitarium as a patient: Provided, That such person shall enter upon the 
records of such institution his or her consent to remain in such institution for 
the period of time for which such person may so consent in writing to remain | 
in such hospital or sanitarium. 

Sec. 1074 (as amended by acts 1928, ch. 28). Appointment of committee to 
care for estate of addict.—The justices committing an inebriate, opium eater, 
or person addicted to other drug habits to a private sanitarium shall at the 
time of such commitment certify to the circuit court of the county, or the 
corporation, or circuit court of the city, as the case may be, the fact of such 
commital; and the circuit court of the county, or the corporation, or circuit 
court of the city, or the judge thereof in vacation, shall have power to appoint 
a committee to take charge of the estate, real and personal, of said inebriate, 
opium eater, or person addicted to other drug habits; said committee shall 
execute a bond with such security as the court may require, conditioned for the 
faithful discharge of his duties, and he shall report to the said court the time 
and circumstances of the release of such inebriate from the private hospital or 
sanitarium to which he may have been sent; and upon such report, if satis- 
factory, and upon a settlement of his accounts, the said committee may be 
released from further responsibility. 

And all appointments made by the circuit courts of the cities between 
January 138, 1920, and the date this act becomes effective, both inclusive, are 
hereby declared to be valid and of full force and effect. 


[Supp. Code 1926] 


Sec. 5058 (1). Drug addicts admitted to State farm.—Subject to the provi- 
sions hereinafter contained, there is hereby established a State prison farm 
for defective misdemeanants for the detention and care of defective misde- 
meanants, including the tubercular, the venereal, the drug addicts, the inebri- 
ates, the psychopathic personalities, and recidivists and other persons men- 
tally or physically defective who can not be worked on the road forces. 

Sec. 5058 (4). Transfer of prisoners to farm.—The board, with the approval 
of the governor, shall decide when it is feasible and expedient to transfer 
prisoners to said farm and shall decide what types of defective misdemeanants, 
and what number shall be transferred to said farm and shall transfer such 
prisoners in the manner and under the same conditions as prescribed by section 
2075 of the code. 


Instruction in Public Schools Regarding the Effects of Narcotics Upon the 
Human System 


[Code 1924] 


Sec. 702. In every public free school shall be taught * * * physiology 
and hygiene. * * * In teaching physiology and hygiene approved text- 
books shall be used, plainly ee forth the effects of alcohol and other nar- 
cotics on the human * 
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Although the development of narcotic control legislation in the 
State of Washington is of comparatively recent origin, the current 
narcotic control laws of the State are very comprehensive and may 
‘be considered as among the most drastic that have been enacted by 
the States. The provisions relating to the commitment of drug 
addicts for treatment are somewhat unusual, since treatment may 
be required to be given such persons by licensed physicians, at the 
expense of the addicts, and they may be required to submit to treat- 
ment at public expense or isolation under the quarantine laws, when- 
ever the State board of health determines by general regulation that 
‘such quarantine is necessary. The commitment laws of other States 
do not permit the compulsory treatment of drug addictions by 
licensed physicians, without confinement of the patient, nor do they 
authorize the isolation of drug habitués under the quarantine laws. 

The first law adopted by __ Reesareel in regard to the narcotic 
problem was included in the Code of 1881. The act was designed 
to eradicate the evil of opium smoking and the maintenance of 
opium dens, and provided that persons operating such places, as 
well as persons frequenting them, were subject to a fine of not more 
than $1,000 and imprisonment for not more than one year. The 
act is still in force, although amended to include cocaine and its 
‘derivatives. 

The State did not enact further legislation in regard to the narcotic 
problem until 1890. The act of March 27, 1890, provided that the 
curriculum of the public schools should include a study of the effects 
of narcotic drugs upon the human system. 

The act of November 27, 1883, amended the act of 1881, in regard 
to the maintenance of opium dens, by providing that the penalty for 
frequenting such places should, in the case of a first offense, be a 
fine of not more than $100 or imprisonment for not to exceed one 
month, and, for any subsequent offense, imprisonment for not more 
than three months. 

Although the State had not enacted legislation restricting the use 
or sale of narcotic drugs, except such minor restrictions as were 
eee on all poison drugs under the poison drug act, the act of 

ebruary 3, 1886, was enacted for the purpose of regulating the sale 
of sulphate, or other preparations, of morphine, by providing that 
any bottle, vial, envelope, or other package, containing such drug, 
should have a label naming the contents thereof and that such bottle, 
etc., should be wrapped in scarlet paper. Any person violating the 
terms of such act was subject to a fine of not more than $50. 

The first law enacted by the State restricting the sale of narcotics, 
other than the poison drug law regulating the sale of all poison 
drugs, was contained in the Criminal Code adopted in 1909. The 
act provided that it was unlawful for any person to sell, furnish, or 
dispose of opium, morphine, alkaloid cocaine, or alpha or beta 
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eucaine, or any derivative, mixture, or preparation of — of them 
except upon the prescription of a licensed physician. The act did 
not apply to sales between dealers or to physicians, nor did it pro- 
hibit a physician from dispensing such drugs in good faith to his 
patients, nor prohibit the sale of patent or proprietary medicines con- 
taining opium or morphine, in combination or compound with other 
active elements, wherein the dose of opium was less than one-quarter 
grain or the dose of morphine less than one-twentieth grain. Every 
person who falsely made or altered any prescription for such drugs, 
or otherwise violated the terms of the act, was guilty of a gross mis- 
demeanor. The act has been repealed by the current narcotic control 
act. 

The Criminal Code of 1909 also contained the first provisions 
designed to effect the confinement of drug addicts. Such provisions 
authorized the confinement of drug addicts as vagrants, although 
there was no attempt made therein to define any treatment of such 
persons for their ailment, and they were confined in the same man- 
ner as other vagrants. The provisions of the code are no longer 
in force, since the narcotic control act of 1923 provided special pro- 
cedure for the treatment and commitment of rug addicts. 

The current narcotic control act of Washington was enacted on 
March 3, 1923, and it is one of the most complete and comprehensive 
enforcement acts in effect in the United States. The act is one of 
the few that have specifically included dionine among the restricted 
narcotic drugs, and, under its terms, such drug, as well as opium, 
morphine, cocaine, alkaloid cocaine, coca leaves, alpha or beta 
eucaine, heroin, codeine, Cannabis americana, Cannabis indica, and 
salts, derivatives, mixtures, or preparations of such drugs, can be 
sold at retail only upon the prescription of a physician regular] 
licensed to practice medicine and surgery who has complied with 
the regulations of and is duly registered under the laws of the 
State and the United States. Such a prescription shall be filled but 
once, and the dispenser of such drugs shall cause the person procur- 
ing them to place his signature and address upon the back of such 
prescription. For inspection purposes, prescriptions shall be re- 
tained for not less than two years. It is unlawful under the act 
for any person to supply such drugs or preparations thereof by tele- 
ean except that dealers may sell narcotic drugs to persons law- 

ully engaged in selling them. 

The act does not apply to the sale or possession of preparations 
containing not more than 2 grains of opium, nor more than one- 
fourth grain of morphine, nor more than 1 grain of codeine, nor 
more than one-eighth grain of heroin, or any derivative or prepara- 
tion of them, in 1 fluid ounce, or, if a solid or semisolid, in 1 avoirdu- 
pois ounce; nor to liniments, ointments, or other preparations, in- 
capable of being used as beverages and intended for external use 
only, except liniments, ointments, or other preparations which con- 
tain cocaine or any of its salts or derivatives. A record shall be kept 
by the vendor of the sales of such preparations for a period of not 
less than two years. The possession of the narcotic drugs mentioned, 
or of any preparations containing them in unexempt quantities, is 
prohibited unless obtained pursuant to the terms of the act or the 
laws of the United States. 
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Any ar violating the act, as well as any person who falsely 
makes, forges, or alters any prescription, is deemed to have com- 
mitted a felony and, upon conviction, is subject to imprisonment 
for not more than 10 years. When any pharmacist, dentist, physician, 
or veterinarian is convicted of violating the provisions of the act, his 
license shall be revoked. 

The habitual use of narcotic drugs is declared to be unlawful, and 
officers of the State, county, or municipal health boards are author- 
ized to make examinations of persons suspected of being habitual 
users of narcotic drugs and to require persons whom they suspect 
to be habitual users to report for treatment to approved physicians 
and continue treatment, at their own expense, until cured, or to 
submit to treatment, provided at public expense, until cured. The 
act also provides that such officers may isolate or quarantine habit- 
ual users of such narcotic drugs. Such officers are required to make 
written findings that such persons are habitual users of narcotic 
drugs, which reports shall be filed in their offices, but such habitual 
users shall not be isolated or quarantined until the State board of 
health shall first, by general regulation, determine that the quarantine 
or isolation of all habitual users is necessary. The inclusion of such 
a provision in the narcotic control act is unusual, and it represents 
the only instance where the confinement of addicts is based on the 
quarantine laws. 

Any person who has been convicted of being a habitual user of 
narcotic drugs, as well as any person who shall be confined in any 
State prison or jail and who may be suspected of being a narcotic 
addict, may be required to be treated therefor at public expense. 
The authorities of any State, county, or city prison are directed to 
make available to the health authorities snake portion of their insti- 
tution as may be necessary for a clinic or hospital, wherein all 
persons who may be confined or imprisoned in such institutions and 
who are drug addicts may be isolated and treated at public expense 
until cured. In lieu of such isolation, such persons may, in the 
discretion of the health authorities, be ceseaheel to report for treat- 
ment to licensed physicians. Licensed physicians treating narcotic 
addicts are required, upon beginning such treatment, to immediately 
report the same to the health officer in charge in that jurisdiction. 
The provisions of the act regarding the treatment of addicts confined 
in State institutions on charges of various crimes are rarely included 
in State narcotic control acts. 

The State board of health is empowered to make all rules and regu- 
lations necessary to effect the treatment of addicts or the carrying 
out of the provisions of the act, and any person violating such rules 
or regulations is deemed to have committed a gross misdemeanor. 

_Any person committed to quarantine as an addict may appeal to 
the superior court for the county in which such person is quaran- 
tined. The person making such appeal is required to be held in 
quarantine during the pendency of such appeal, and the court is 
required to decide such appeal within five days after it has been 
filed. The prosecuting attorney of the county shall represent the 
health officer, and the addict is entitled to counsel. Any person 
held in quarantine, deeming himself cured, may make application for 
discharge to the health officer, upon which application findings in 
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writing shall be made within five days therefrom. Upon denial 
of such application, the patient shall again have the right of appeal 
to the superior court, although such appeal shall not he until after 
such person has been in quarantine for a period of at least six 
months. The State board of health is authorized to establish quar- 
antine stations and clinics for the detention and treatment of persons 
found to be drug addicts and to establish such stations in connection 
with any county or city jail, or in any lg or other public or 
private institution having, or which may be provided with, such 
necessary facilities as may be required by the board. 

The act of February 3, 1927, is the most recent legislation of 
Washington in regard to the narcotic problem, and under its terms 
the act of 1909, the first narcotic control act, was specifically repealed. 

The current narcotic laws of the State are as follows: 


Control of Narcotic Drugs 
[Comp. Stats. 1922] 


Sec. 2509-1. Habitual use of narcotics unlawful.—That the habitual use of 
opium, morphine, cocaine, alkaloid cocaine, cocoa [coca] leaves, or alpha or 
beta eucaine, their derivatives and other habit-forming drugs hereinafter named 
is detrimental and dangerous to the individual and to public safety, health, 
and morals. 

SEc. 2509-2. “ Narcotic drugs” defined.—The term “ narcotic drugs ” wherever 
used in this act shall be deemed and construed to mean and include opium, 
morphine, cocaine, alkaloid cocaine, cocoa [coca] leaves, or alpha or beta 
eucaine, heroin, codeine, dionin, cannabis americana, cannabis indica, and other 
salts, derivatives, mixtures, or preparations of any of them. 

The term “narcotic addict’”’ whenever used in this act shall be deemed and 
construed to mean and include any person who habitually uses a narcotic 
drug or drugs. 

The masculine term shall be deemed and construed to mean and include 
the feminine gender and the singular terms shall be deemed and construed 
to include the plural. 

Sec. 2509-3. Narcotics to be sold only upon prescriptions.—It shall be unlaw- 
ful for any person to sell, furnish, or dispose of, or have in his possession with 
intent to sell, furnish, or dispose of, any narcotic drug or drugs, except upon 
the written and signed prescription of a physician regularly licensed’ to 
practice medicine and surgery who has complied with the regulations of, and 
is duly registered under, the laws of the State of Washington and the laws 
of the Congress of the United States. All such prescriptions shall be written 
with ink or indelible pencil, must be signed by the physician issuing the 
same, and must contain the name and address of the person for whom pre- 
scribed, and the nature of the ailment, the date written, the office address 
and Federal registry number of the physician, all of which data must be 
placed on such prescriptions by the physician writing the same, or caused 
to be placed thereon before his or her signature is affixed thereto. 

Form of prescriptions.—All such prescriptions shall be filled but once, and 
the dispenser of such drugs in pursuance of such prescriptions shall cause the 
person procuring the drug or drugs to be prescribed to place his or her sig- 
nature and address upon the back of such prescriptions, and shall keep all 
such prescriptions on a separate file and preserve them for not less than two 
years from and after the date of the last prescription placed on such file, 
shall make duplicate copy of such prescription and preserve same, and such 
prescriptions shall at all times during business hours be available for inspec- 
tion, and such duplicate copy shall be removed by any prosecuting attorney or 
peace officer, any representative of the department of licenses, or any deputy 
or inspector of the State department of agriculture. 

Sales between dealers erempted—Ezempt preparations.—It shall be unlawful 
for any person to supply such narcotic drugs, or preparations containing such 
drugs, upon telephone orders, or for any person to order such narcotie drugs, 
or preparation containing such narcotics, by telephone: Provided, That nothing 
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in this section shall be construed as prohibiting any wholesale dealer in drugs 
from selling or furnishing in compliance with the acts of the Congress of 
the United States and the rules and regulations now in force or hereafter 
promulgated thereunder relating to the importation, manufacture, and sale of 
narcotic drugs, to any other wholesale or retail dealer, nor prevent such whole- 
sale dealer from selling, in compliance with the acts of the Congress of the 
United States and the rules and regulations now in force or hereafter pro- 
mulgated thereunder relating to the importation, manufacture, and sale of 
narcotic drugs, to any physician, dentist, surgeon, or veterinarian, duly regis- 
tered under the acts of the Congress of the United States and the rules and 
regulations now in force or hereafter promulgated thereunder relating to the 
importation, manufacture, and sale of narcotic drugs; nor prevent any retail 
druggist from selling, in compliance with the acts of the Congress of the 
United States and the rules and regulations now in force or hereafter promul- 
gated thereunder relating to the importation, manufacture, and sale of narcotic 
drugs, to.any physician, dentist, surgeon, or veterinary duly registered under 
said acts of Congress and the rules and regulations now in force or hereafter 
promulgated as aforesaid; nor prevent any physician, dentist, surgeon, or 
veterinarian so registered from administering, for legitimate medical purposes,. 
in the course of his professional practice only, to his patient, any of the articles 
enumerated in this section in quantities proportioned to the needs of such 
patient; nor prevent the manufacture, sale, and dispensing of preparations: 
and remedies containing not more than 2 grains of opium, nor more than 
one-fourth grain of morphine, nor more than 1 grain of codeine, nor more 
than one-eighth grain of heroin, or any derivative or preparation, of them, in 
1 fluid ounce, or if a solid or semisolid in 1 avoirdupois ounce; or liniments, 
ointments, or other preparations incapable of being used as a beverage intended 
for external use only, except liniments and ointments or other preparations 
which contain cocaine or any of its salts or derivatives, or alpha or beta 
eucaine or their salts or derivatives: Provided further, That such remedies 
and preparations are such as are exempt by Federal law, rules, and regulations 
and are sold, distributed, and dispensed in good faith as medicines and not for 
the purpose of evading the intentions and provisions of this act and that all 
sales of such drugs, medicines, or preparations which contain such exempt 
quantities of narcotic drugs, whether sold and dispensed upon prescriptions or 
otherwise, shall be duly registered and recorded in a suitable register showing 
in parallel columns the signature of the person procuring the same, the date 
of sale, address of purchaser, name of drug or preparation, quantity sold or 
dispensed, and if pursuant to a prescription the serial number of such prescrip- 
tion, and such record shall be preserved for a period of not less than two 
years from and after the date of the last entry made therein, and at all times. 
during business hours be available for inspection by any prosecuting attorney 
or peace officer, any representative of the department of licenses, or any deputy 
or inspector of the State department of agriculture. Nothing in this act 
contained shall make unlawful or prevent the purchase by the State University 
and the State College of Washington, or the proper departments of each said 
State institutions, of any narcotic drugs and the use of the same for experi- 
mentatal purposes only in such institutions, the same to be purchased, owned, 
held, possessed, and used in compliance with and in conformity to the acts of 
the Congress of the United States and the rules and regulations now in force 
or hereafter to be promulgated thereunder. 

Unlawful possession of narcotics defined.—It shall be deemed a violation of 
this act for any person to have in his or her possession any narcotic drug, or 
any preparation or compound containing same in unexempt quantities, unless 
the same shall have been obtained pursuant to this act and to the laws of the 
Congress of the United States and the rules and regulations now in force or 
hereafter promulgated thereunder, and proof of the possession of any such 
narcotic drug, except by a licensed physician, licensed manufacturer, or licensed! 
druggist, shall be prima facie evidence of an intent to unlawfully sell, furnish, 
or dispose of the same. 

Fraudulent prescriptions—Any person violating any of the provisions of 
this section and any person who shall falsely make, forge, or alter, or knowing 
the same to have been falsely made, forged, or altered, shall present to any 
druggist a physician’s prescription with intent by means thereof to procure from: 
such druggist any narcotic drug as defined in this act shall be guilty of a 
felony, and upon conviction thereof shall be punished by imprisonment in the 
State penitentiary for not less than 1 year nor more than 10 years. Upon a 
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conviction of any registered pharmacist, dentist, physician, or veterinarian for 
violating any of the provisions of this section, the certificate of registration 
or license of such offender shall also be revoked or canceled, and such offender 
shall not be eligible for reregistration for a period of 10 years from and after 
the date of the revocation of his or her certificate or license. 

Src. 2509-4. Every person who habitually uses any narcotic drug as defined 
in this act shall be deemed guilty of a gross misdemeanor. 

Sec. 2509-5. Prosecutions.—In any prosecution for the violation of the pro- 
visions of this act, it shall not be necessary for the indictment, complaint, or 
information to set forth any negative allegation, nor for the plaintiff to prove 
that the defendant does not come within any of the exceptions herein contained ; 
but such exceptions shall be considered as a matter of defense, and the burden 
shall be upon the defendant to show that he comes within such exceptions. 

Src. 2670. Maintenance and frequenting of opium dens——Every person who 
shall open, conduct, or maintain, as owner or employee, any place where opium, 
morphine, alkaloid cocaine, or alpha or beta eucaine or any derivative, mixture, 
or preparation of any of them, shall be in any manner used by persons resorting 
thereto for the purpose, and every person who shall visit or resort to such 
place for the purpose of using in any manner any of said drugs, shall be guilty 
of a gross misdemeanor. 


Treatment and Commitment of Drug Addicts 
(Comp. Stats. 1922] 


Src. 2509-6. Commitment of addicts for treatment.—State, county, and mu- 
nicipal health officers, or their authorized deputies, who are licensed physicians, 
within their respective jurisdictions are hereby directed and empowered, when 
in their judgment it is necessary to protect the public safety, health, and 
morals, to make examinations of persons reasonably suspected of being habitual 
users of any narcotic drug and to require persons whom they have reason to 
suspect to be habitual users of any narcotic drug to report for treatment to 
an approved physician, and continue treatment at his own expense until cured, 
or to submit to treatment, provided at public expense, until cured, and also to 
isolate or quarantine habitual users of such narcotic drugs or their derivatives. 
Such officer, deputy, or physician shall make a written finding that such person 
is an habitual user of a narcotic drug, which finding shall be filed in his office: 
Provided, That such habitual users shall not be isolated or quarantined until 
the State board of health shall first, by general regulation, determine that the 
quarantine or isolation of all habitual users is necessary: Provided further, 
That any person suspected as herein set forth may have present at the time of 
his examination a physician of his or her own choosing: And provided further, 
‘That the suspected person shall be informed by the health officer of his or 
her rights under this act. 

Seo. 2509-7. Examination of convicts and inmates of institutions—Any 
person convicted under the provisions of section 2509-4 of this act or any 
‘person who shall be confined or imprisoned in any State, county, or city prison 
in the State and who may be reasonably suspected by the health officer of 
being a narcotic addict shall be examined for and if found to be an habitual 
user of said drugs, or any of them, shall be treated therefor at public expense 
by the health officers or their deputies who are licensed physicians. The prison 
authorities of any State, county, or city prison are directed to make available to 
the health authorities such portion of any State, county, or city prison as may 
‘be necessary for a clinic or hospital wherein all persons who may be confined or 
imprisoned in any such prison, and who are habitual users of said drugs or their 
derivatives, may be isolated and treated at public expense until cured, or, in lieu 
of such isolation, any such persons may, in the discretion of the board of health, 
‘be required to report for treatment to a licensed physician, or submit to treat- 
ment provided at public expense, as provided in section 2509-6 of this act. 
Nothing herein contained shall be construed to interfere with the service of 
any sentence imposed by a court as a punishment for the commission of crime: 
Provided, That licensed physicians treating any narcotic addict shall, upon be- 
ginning said treatment, immediately report the same to the health officer in 
charge in that jurisdiction, such report to be on forms prescribed by the State 
‘board of health, and such report shall give the name of the person receiving 
such treatment and such other information as shall be deemed necessary by the 
State board of health. 
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SEo. 2509-8. Method of treatment.—The State board of health is hereby em- 
powered and directed by resolution duly entered on the minutes of its proceed- 
ings to make such rules and regulations as shall in its judgment be necessary 
for the carrying out of the provisions of this act, including rules and regulations 
providing for the control and treatment of persons isolated or quarantined 
under the provisions of section 2509-6 of this act, and such other rules and 
regulations, not in conflict with the provisions of this act, concerning the control, 
care, treatment, and quarantine of persons addicted to the habitual use of nar- 
cotic drugs, as it may from time to time deem advisable. All such rules and 
regulations so made shall be in force and binding on all county and municipal 
health officers and other persons affected by this act: Provided, That such regu- 
lations shall prescribe reasonable safeguards against the disclosure, except to 
officers and physicians charged with the enforcement of this act, of the names of 


any narcotic addicts who faithfully comply with the provisions of this act and 


the lawful regulations of the State board of health, and whoever shall violate 
any of such safeguarding regulations shall be guilty of a gross misdemeanor. 

Sec. 2509-9. Penalty.—Any person who shall violate lawful rules or regula- 
tions made by the State board of health pursuant to the authority herein 
granted, or who shall fail or refuse to obey any lawful order issued by any 
State, county, or municipal health officer, pursuant to the authority granted. 
in this act, shall be deemed guilty of a gross misdemeanor. 

Sec. 2509-10. Habitual user’s appeal, parole, and discharge.—Any person com- 
mitted to quarantine under the provisions of sections 2509-6 and 7 of this act, 
feeling aggrieved at the finding of the health officer that he or she is an habitual 
user of such drugs, or at the finding that he or she be committed to quarantine, 
shall have the right of appeal from such finding to the superior court of the 
State of Washington for the county in which said person is quarantined. Said 


appeal shall be taken within 10 days after said health officer shall have made 


his finding, and shall be taken by serving written notice of appeal upon said 
health officer and by filing the same in the office of the clerk of the superior 


court; and the procedure governing appeals from judgments of justices of the 


peace to the superior court shall govern all such appeals: Provided, That the 
person appealing shall be held in quarantine during the pendency of such appeal. 
Within five days after such appeal shall have been filed, the superior court 
shall, without a jury, examine or cause to be examined the person taking the 
appeal, and take such evidence as it may deem necessary for the determination 
of the truth of the charges against the appellant or of the findings of such 
health officer. The prosecuting attorney of the county shall represent the health 
or quarantine officer in all such appeals and the appellant shall have the right 
to be represented by counsel. 

The findings and judgment of said superior court upon said appeal shall be 
conclusive. Any person committed to quarantine under the provisions of this 
act may be paroled or discharged from quarantine at any time by the commit- 
ting health officer or his successor in charge whenever said person is cured of 


such narcotic habit, or whenever said officer shall deem it no longer necessary for: 
the public health, safety, and morals to continue the quarantine of said indi- | 


vidual. Any person held in quarantine deeming himself cured may make appli- 
cation for discharge to the health officer ordering commitment, or his successor, 
upon which application findings in writing shall be made within five days there- 
from. In the event that the application is denied the applicant may appeal 


to the superior court in the manner herein provided from the findings of the 


quarantine officer in charge that he or she is not cured of such habit: Provided, 
however, That said appeal shall not lie until after said person shall have been: 
in quarantine for a period of at least six months. If upon such hearing the 
appeal shall be disallowed by the court, the appellant shall be returned to 
quarantine. If such appeal be allowed, the appellant shall be discharged there- 
from. Nothing in sections 2509-6, 7, 8, 9, and 10 of this act shall affect, prevent, 
or interfere with prosecutions instituted under sections 2509-3 or 4 of this act. 

Seo. 2509-11. Quarantine districts, clinics —For the purpose of carrying out 
the provisions of this act the State board of health shall have the power and 
authority from time to time to divide the State into such number of quarantine 
districts consisting of one or more counties or municipalities, or parts of coun- 
ties or municipalities, as it shall deem expedient, and to establish at such place, 


or places, as it shall deem necessary, quarantine stations and clinics for the 


detention and treatment of persons found to be habitual users of narcotic drugs, 


and to establish any such quarantine station and clinic in connection with any 
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county or city jail, or in any hospital or other public or private institution hav- 
ing, or which may be provided with, such necessary detention, segregation, 
isolation, clinic, and hospital facilities as may be required and prescribed by 
the board, and to enter into arrangements for the conduct of such quarantine 
stations and clinics with the public officers or persons, associations, or corpora- 
tions in charge of or maintaining and operating such institutions. 


Instruction in Public Schools Regarding the Effects of Narcotics Upon the 
Human System 


(Comp. Stats. 1922] 


Sec. 4681. All common schools shall be taught in the English language, and 
instruction shall be given in the following branches, viz: * * * physiology 
and hygiene with special reference to the effects of alcoholic stimulants and 
narcotics on the human system * * *, 
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Legislation enacted by West Virginia relating to the narcotic 

roblem may be considered as representative of those States which 

ave adopted fairly adequate laws for the control of the distribu- 
tion of narcotic drugs, but which have not enacted laws directing 
the commitment of drug addicts to State or private institutions for 
medical treatment. The enforcement law of the State regarding the 
control of the distribution of cocaine, alpha or beta eucaine, opium, 
morphine, heroin, chloral hydrate, or any salt or compound of any 
of such substances, was enacted at the comparatively early date of 
1907. Such law does not treat cannabis indica, peyote, or veronal 
as restricted habit-forming narcotic drugs, nor are there any restric- 
tions placed on the sale or possession of instruments used for the 
injection of narcotic drugs. 

Although the prescribing of narcotic drugs for habitual users 
thereof is forbidden under the laws of West Virginia, unless given 
in good faith for medical purposes, the narcotic legislation of the 
State fails to provide for the commitment of addicts for institu- 
tional care and treatment. 

The first law enacted by the State relating to the use of narcotic 
drugs, other than the poison drug laws, was the act of February 
19, 1891, which made it unlawful for any person to procure opium 
for, or to sell or furnish opium to, any minor under 16 years of age. 
This act was amended by the act of 1913, which removed the limita- 
tion as to age of the recipient of narcotic drugs. 

West Virginia made no further attempt to enact legislation relat- 
ing to the narcotic problem until 1907. The act of March 6, 1907, 
which represents the current enforcement law relating to the control 
of narcotic drugs, added to the pharmacy laws a section relating to 
the sale of poison drugs. The new section provided that cocaine, 
alpha or beta eucaine, opium, morphine, heroin, chloral hydrate, or 
any salt or compound of such substances, could be sold only upon 
the prescription of an authorized practitioner of medicine, dentistry, 
or veterinary medicine. The provisions of such act did not apply 
to certain remedies containing a limited amount of narcotics, nor to 
preparations containing not more than one-half grain of opium, or 
not more than one-half grain of codeine, or not more than one-eighth 
grain of morphine, or not more than one-twelfth grain of heroin, or 
not more than one thirty-second grain of cocaine, or not more than 
one thirty-second grain of alpha or beta eucaine, or not more than 
2 grains of chloral hydrate, in each dose. Sales of narcotics to 

hysicians, dentists, veterinary surgeons, and scientific and public 
institutions, and sales between dealers, were excluded from the provi- 
sions of the act. The prescribing of narcotics for habitual users 
thereof was forbidden, except for strictly medical purposes, and any 
person violating the act was deemed to have committed a misde- 
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meanor and was subject to a fine or to imprisonment for not more 
than six months. The revocation of professional licenses to practice 
was also authorized. 

The experience of the State board of health subsequently proved 
that the provisions of the act of 1907 were not stringent enough in 
so far as they related to the sale of cocaine or eucaine. The act of 
February 20, 1911, was therefore enacted to impose a greater penalty 
for the illegal use or sale of cocaine, or alpha or beta eucaine, or any 
mixture of either, and also to provide a penalty for the illegal 
possession of such drugs. It will be eh that the act of 1907 
provided a penalty for the illegal sale or other disposition of narcotic 
drugs, but that the provisions of such act did not provide a penalt 
for the illegal possession of narcotics without a sale, or other disposi- 
tion, being consummated. The act of 1911, together with the act of 
1907, is the current enforcement law of the State. 

The act of February 24, 1913, related primarly to the sale of 
cigarettes, but it retained the form and scope of the act of 1891, 
which it amended and reenacted, by providing that the giving away, 
or other disposition, of opium, in any form, to any person, was unlaw- 
ful unless such disposition was made upon the prescription of an 
authorized physician or given by a physician in the regular course 
of his practice. Since a violation of the act of 1913 would also 
subject the violator to prosecution under the act of 1907, which 
provided a greater penalty, it is believed that the act of 1913 is 
seldom enforced. 

In most States an interest in the narcotic problem was first mani- 
fested by the enactment of a law directing that the curriculum of the 
public schools include a course in hygiene, with special emphasis on 
the effects of narcotic drugs upon the human system. West Virginia 
reversed this procedure, however, since it failed to enact such a law 
until April 27, 1927. The act of this date is also the most recent 
legislation enacted by the State in regard to the narcotic problem. 

The current narcotic drug laws of West Virginia are as follows; 


Control of Narcotic Drugs 
| Barnes’ Code, 1923, ch. 150] 


SEc. 20e. Opium sold only upon prescriptions— * * * (5) It shall be 
unlawful for any person, firm, or corporation to sell or give away, or in any 
other manner to supply or furnish any person in this State opium in any form; 
but the provisions of this section shall not apply to any sale of opium by a 
registered pharmacist upon the written prescription of a practicing physician 
dispensing opium in the regular course of his practice. * * * 

SEo. 29b. Narcotics sold upon prescriptions—Form, etc.——No person, firm, or 
corporation shall dispense or sell at retail any of the poisons enumerated in 
the following schedules except as hereinafter provided. * * * 

(25) Cocaine, alpha or beta eucaine, opium, morphine, heroin, chloral 
hydrate, or any salt or compound containing any of the foregoing substances 
or any preparations or compound containing any of the foregoing substances 
or their salts or compound, except upon the original written order or prescrip- 
tion of a lawfully authorized practitioner of medicine, dentistry, or veterinary 
medicine, which order or prescription shall be dated and contain the name of 
the person for whom prescribed, or if ordered by a practitioner of veterinary 
medicine, shall state the kind of animal for which ordered, and shall be signed 
by the person giving the prescription or order; such written order or preserip- 
tion shall be permanently retained on file by the person, firm, or corporation 


27621—31——_21 











316 STATE LAWS ON NARCOTICS AND DRUG ADDICTION 


who shall compound or dispense the articles ordered or prescribed, and it shall 
not be again compounded or dispensed except upon the written order of the 
original prescriber for each and every subsequent compounding or dispensing. 

(26) No copy or duplicate of such written order or prescription shall be made 
or delivered to any person, but the original shall at all times be open to inspec- 
tion by the prescriber and properly authorized officers of the law; Provided, 
however, That the provisions of schedule C shall not apply to preparations con- 
taining not more than one-half grain of opium, or not more than one-half grain 
of codeine, or not more than one-eighth grain of morphine, or not more than one- 
twelfth grain of heroin, or not more than one thirty-second grain of cocaine, 
or not more than one thirty-second grain of alpha or beta eucaine, or not more 
than 2 grains cf chloral hydrate in each dose: Provided also, That the pro- 
visions of schedule C shall not apply to preparations containing opium and 
recommended and sold in good faith for diarrhoea and cholera, each bottle or 
package of which is accompanied by specific directions for use and a caution 
against habitual use, nor to powder of ipecac and opium, commonly known as 
Dovers powder, nor to liniments or ointments when plainly labeled “ for external 
use only”: And provided further, That the provisions of schedule C shall not 
apply to sales at wholesale by jobbers, wholesalers and manufacturers to retail 
druggists, to regular practitioners of medicine, dentistry, or veterinary medi- 
cines, nor to sales made to manufacturers of proprietary or pharmaceutical 
preparations for use in the manufacture of such preparations, nor to sales to 
hospitals, colleges, scientific, or public institutions. 

(27) Penalty—* * * Any person who shall violate any of the provisions of 
sections * * * 25, 26 * * * shall be guilty of a misdemeanor, and 
upon conviction for the first offense shall be fined not less than $25 nor more 
than $50; and upon conviction for a second offense, shall be fined not less 
than $50 nor more than $1,000; and upon conviction of a subsequent offense, 
shall be fined not less than $100 nor more than $200, and may be imprisoned 
in the county jail for not more than six months, and, if a licensed phar:aacist, 
physician, dentist, or veterinary surgeon, his license shall be revoked. It shall 
be the duty of all judges of the circuit and criminal courts of this state at 
every regular term thereof to charge regularly impaneled grand juries to 
diligently inquire into and investigate all cases of violations of the provisions 
of this act, and to make a true presentment of all persons guilty of such 
violations. It shall be the duty of the board of pharmacy to cause the prose- 
cution of all persons violating the provisions of this act. 

Sec. 29c. Sales of cocaine or eucaine to be made only upon prescription— 
Penalty.—(1) No person shall sell, give away, or otherwise dispense cocaine, 
alpha or beta eucaine, or any mixture of either, except on the prescription of 
a licensed physician in good standing in his profession, not of intemperate 
habits or addicted to the use of any drug, and any person violating the pro- 
visions of this section shall be guilty of a felony and upon conviction thereof 
shall be imprisoned in the penitentiary of this State not less than one nor more 
than ten years for each offense: Provided, That nothing herein contained shall 
be construed to prohibit the sale of cocaine or alpha or beta eucaine by any 
licensed manufacturing pharmacist or chemist or wholesale or retail druggist 
to other licensed manufacturing pharmacist or chemist or wholesale or retail 
pharmacist or druggist; or to hospitals, colleges, and scientific or public in- 
stitutions ; or to licensed physicians, dentists, or veterinary surgeons; nor to the 
use of cocaine or alpha or beta eucaine by any licensed physician, dentist, or 
veterinary surgeon in the regular course of his practice. 

(2) If any person, except a licensed physician, dentist, or veterinary surgeon, 
manufacturing pharmacist or chemist, or wholesale or retail pharmacist or 
druggist, have in his possession cocaine, or alpha or beta eucaine, or any 
mixture of either with intent to sell, give away, or otherwise dispense the 
same, he shall be deemed guilty of a felony and punished by confinement in 
the penitentiary of this State not less than one nor more than ten years; and 
possession of cocaine, or alpha or beta eucaine, or any mixture of either, 
except by a licensed physician, dentist, veterinary surgeon, manufacturing 
chemist, pharmacist, wholesale or retail pharmacist or druggist, or on the 
prescription of a licensed physician in good standing in his profession, not 
of intemperate habits or addicted to the use of any drug, shall be prima facie 
evidence of an intent to sell, give away, or otherwise dispense the same: 
Provided, That nothing herein contained shall be construed to apply to any 
hospital, college, or scientific or public institution. 
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(3) Retention of prescriptions for record purposes.—Every prescription for 
the use of cocaine, alpha or beta eucaine, or any mixture containing any of 
the foregoing drugs or substances, must be signed by a licensed physician in 
good standing in his profession, not of intemperate habits, nor addicted to the 
use of any drug, giving the name and address of the patient for whom the same 
shall be prescribed, which shall be written plainly upon the prescription; also 
the amount and quantity of said substance prescribed shall be plainly set 
forth in said prescription; and said prescription shall be filled only once, and 
said prescription shall be filed by the druggist who filled the same in the same 
manner that prescriptions for spirituous liquors are filed, and shall at all times 
be open to the inspection of the prosecuting attorney, the county court, and the 
grand jury of the county in which said prescription was filled, and any person 
violating any of the provisions of this section shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined not less than $25 nor more than 
$200 and may, in the discretion of the court, be confined in the county jail 
in addition to said fine for a period not exceeding six months. 


Treatment of Drug Addiction 
[Barnes’ Code, 1923, ch. 150] 


Seo. 29b. Treatment of drug addicts—(27) It shall be unlawful for any 
practitioner of medicine, dentistry, or veterinary medicine to furnish to or 
prescribe for the use of any habitual user of the same any cocaine, heroin, 
alpha or beta eucaine, opium, morphine, chloral hydrate, or any salt or com- 
pound of any of the foregoing substances or their salts or compounds. And 
it shall also be unlawful for any practitioner of dentistry to prescribe any of 
the foregoing substances for any person not under his treatment in the regular 
practice of his profession, or for any practitioner of veterinary medicines to 
prescribe any of the foregoing substances for the use of any human being: 
Provided, however, That the provisions of this section shall not be construed 
to prevent any lawfully authorized practitioner of medicine from furnishing 
or prescribing in good faith for the use of any habitual user of narcotic drugs, 
who is under his professional care, such substances as he may deem necessary 
for his treatment, when such prescriptions are not given or substances fur- 
nished for the purpose of evading the provisions of this act. * * #* 


Instruction in Public Schools Regarding Effects of Narcotics Upon the 
Human System 


[Acts 1927, ch, 12] 


Section 1. The nature of alcoholic drinks and narcotics, and special instruc- 
tion as to their effects upon the human system, shall be included in the 
branches of study taught in all public schools within the State of West Virginia, 
which instruction shall be properly adapted to the various grades in said schools 
and shall be taught as thoroughly as other required subjects * * *, 
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Although the narcotic control laws of Wisconsin are comparatively 
recent in their origin, they may be considered as representative of 
the most complete and comprehensive laws that have been enacted 
by any of the States on the narcotic problem. 

The first law enacted by the State in regard to the narcotic 
problem was the act approved April 7, 1885, which directed that 
the curriculm of the public schools include a study as to the effects 
of narcotic drugs upon the human system. The act is still in 
force, although amended so as to make such study optional in the 

aded schools. 

The State did not enact further legislation in regard to the nar- 
cotic problem until 1891. The act of April 24, 1891, was enacted to 
eradicate the evil of opium smoking, and under its terms the mainte- 
nance of any house or other place for the purpose of smoking opium 
therein was declared to be unlawful, as well as the attendance of 
persons at such places. Any person violating the terms of such 
act was subject to a fine of not more than $100 and imprisonment 
for not more than 90 days. The act is still in force, although it is 
rendered somewhat obsolete by the currerit narcotic control act. 

On April 26, 1901, the State adopted a law declaring the admin- 
istering of any narcotic drug to any person, with intent thereby to 
commit a felony, subjected the person administering such drug to a 
fine of not more than $5,000 and imprisonment for not more than 
10 years. The act is still in force without amendment. 

The first Wisconsin legislation restricting the sale of narcotic 
drugs to those cases where prescriptions therefore are furnished, as 
well.as the regulation of the treatment of drug addiction, is the act 
approved July 16, 1907. The act of 1907 provided that it was un- 
lawful for any person to sell opium, morphine, heroin, cocaine, 
alpha or beta eucaine, chloral hydrate, or any salt or combination of 
the same or any mixture, preparation, or compound containing more 
than 2 grains of opium, one-fourth grain of morphine or heroin, one- 
eighth grain of cocaine or alpha or beta eucaine, or 10 grains of 
chloral hydrate in 1 fluid ounce, or, if a dry preparation, in 1 
avoirdupois ounce, except upon the original prescription of an 
authorized practitioner of medicine, dentistry, or veterinary medi- 
cine for a person or animal under his care or treatment. The pre- 
scription should contain the signature of the prescriber, the name 
of the person for whom prescribed, and, if a veterinary prescription, 
it should also state the kind of animal for which it is ordered. It 
should be dated and kept on file by the person dispensing the drugs 
and should not be again compounded or dispensed except upon an 
order from the prescriber. The act did not apply to preparations 
containing opium when recommended and sold in good faith for 
diarrheea, colic, or cholera, nor to powder of ipecac and opium, nor 
to liniments, ointments, and other preparations recommended and 
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sold in good faith for external application, nor to sales between 
dealers or to physicians, public institutions, and scientific organi- 
zations. 

The act prohibited the prescribing of such drugs for habitual 
users of the same, but there was a qualifying provision that such 
restriction should not be construed to prevent any authorized practi- 
tioner of medicine from prescribing in good faith for the use of any 
habitual user of narcotic drugs who is under his professional care 
such substances as he deemed necessary for treatment. Dentists were 
not permitted to prescribe any of such drugs for any person not 
under their treatment, and veterinarians could not prescribe for 
human beings. The penalty for violation of the act in the case of a 
first offense was a fine of not more than $50, and upon conviction of 
a second offense a fine of not more than $100, and in the case of a 
third offense a fine of not less than $100 and not more than $200, 
together with imprisonment for not more than six months. If the 
offender was a licensed pharmacist, physician, dentist, or veteri- 
narian, his license was to be revoked. The board of pharmacy was 
required to cause the prosecution of persons violating the act. The 
provisions of the act of 1907 are still in effect, although certain 
amendments have been made thereto by subsequent acts. 

The act of 1907 was amended by the act approved May 14, 1913, so 
that additional restrictions were placed on the sale and use of cocaine 
and an increased penalty was provided for any violation of the act 
pertaining to such drug. The amendments provided that cocaine, 
or any combination or mixture, preparation, or compound contain- 
ing cocaine, could only be sold upon the prescriptions of licensed 
physicians, dentists, and veterinarians, and that it was unlawful for 
any person to have in his possession more than 2 ounces of cocaine 
at any one time. The penalty for violation of the act in regard to the 
sale or possession of cocaine was increased to a fine of not less than 
$200 nor more than $1,000, or imprisonment for not less than one 
year nor more than five years. 

The act of 1907, as amended, was further amended by the acts of 
July 11 and 14, 1923, and July 13 and August 10, 1927. The amend- 
ments were as follows: No person, except those registered by Federal 
authority, may sell any cocaine, opium, morphine, heroin, alpha or 
beta eucaine, or any salt or combination of the same, or any mixture, 
preparation, or compound containing any cocaine, or more than 2 
grains of opium, one grain of codeine, one-fourth grain of mor- 
phine, one-eighth grain of heroin, one-eighth grain of alpha or beta 
€ucaine in 1 ounce, fluid or avoirdupois, except in pursuance of a 
prescription of a licensed physician, dentist, or veterinarian, or on 
a form furnished by the Commissioner of Internal Revenue. Each 
person who fills a prescription for a narcotic drug shall attach to the 
container thereof a label, giving the name and address of the store 
where the prescription is filled, the date of filling, and the name of 
the person who issued the prescription, and the narcotic drug shall 
always be kept in its container until used. 

Narcotics shall be prescribed only for the treatment of a disease 
or ailment and only when it is not needed for any condition directly 
due to any drug habit or resulting solely from the failure of an 
habitual user of narcotic drugs to procure the particular narcotic 
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drug to the use of which he is addicted. A physician may, however, 
personally administer any narcotic drug at such time and under such 
circumstances as he, in good faith and in the legitimate practice of 
medicine, believes to be necessary for the alleviation of pain or for 
the treatment of disease. A record shall be kept of all such drugs 
dispensed, except such as may be dispensed to a patient upon whom 
such physician shall personally attend. Narcotic drugs may be pre- 
scribed for patients suffering from addiction to such drugs only 
when such patients are confined in institutions. This provision is 
not usually included in narcotic control acts, notwithstanding its 
merit. 

The possession by any person of a United States certificate of 
registration issued under the act of Congress approved December 17, 
1914, is deemed to be prima facie evidence of an intent to sell a 
narcotic drug. Common carriers and persons lawfully in possession 
of drugs are excluded from the provisions of the act. 

No person shall solicit, by public advertisement or otherwise, the 
application to him for prescriptions for or sales of narcotic drugs, 
nor shall he publicly advertise any treatment, the principal element 
of which consists in the administering of narcotic drugs, except that 
wholesale druggists, manufacturers, and private sanitariums may 
advertise in journals and publications intended for circulation among 
the medical profession and drug trade. 

No person, not being a physician, dentist, nurse, veterinarian, 
registered embalmer, manufacturer of or dealer in embalming sup- 
plies, wholesale druggist, manufacturing pharmacist, registered 
pharmacist, manufacturer of surgical instruments, official of any 
government, nurse acting under the direction of a physician, and 
others acting in a lawful capacity, shall have in his ssion a 
hypodermic syringe or needle, or any instrument dientad for: the use 
of narcotic Pea, ot subcutaneous injection, except upon the written 
order of a licensed physician, dentist, or veterinarian. Such instru- 
ments shall not be sold except upon the prescriptions of physicians, 
dentists, or veterinarians and in the case of sales between the persons 
mentioned above. 

Buildings utilized for the purpose of using narcotic drugs unlaw- 
fully are declared common nuisances. 

An unusual provision is included, prohibiting physicians, dentists, 
and veterinarians from prescribing for themselves, as habitual users, 
narcotic drugs merely to satisfy their craving for the same or pre- 
scribing such drugs with the intent that they be returned to them. 

The possession or sale of smoking preparations of hemp or loco 
weed, or pipes used for smoking opium, is forbidden. No person shall 
use narcotic drugs except in pursuance of a prescription lawfully 
issued, and the possession of narcotics or instruments for using the 
same is deemed to be prima facie evidence of the unlawful use of such 
drugs. Any person violating such terms of the act shall be subject 
to a fine of not more than $100 or to commitment to an institution 
for the treatment of drug addicts for a period of not less than six 
months, or until such person shall be cured of his addiction to nar- 
cotic drugs, but not exceeding one year. Any person so committed, 
who has been confined for at least six months and who has been 
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refused a certificate of cure and release, may obtain a trial of the 
question of his cure in the same manner as is provided for the 
retrial of insane persons. 

The State board of control is required to make a for the 
public treatment of narcotic drug addicts at one of the State insti- 
tutions, to which commitments shall be made from counties, villages, 
and cities of the second, third, and fourth classes. Counties having 
a population of 250,000 shall make provision for the public treat- 
ment of addicts in local institutions, to which all commitments 
should be made. For each addict treated in any local institution 
of such county the State will pay the county the same allowance 
as it receives for the care of other patients in the same institution. 
Persons desiring treatment at such institutions may be admitted 
thereto, upon agreement to remain therein for a period of six months, 
or longer if necessary, for their cure, although such persons, if not 
indigent, are required to pay such sum for their maintenance as may 
be prescribed. All voluntary patients are otherwise subject to the 
same rules as other drug addicts, except that they shall have the 
right, on giving five days’ notice, to leave such institutions at any 
time, if, in the judgment of the superintendents thereof, they are 
in a fit condition. 

Persons selling or dispensing exempted preparations are required 
to keep a record showing the amount and kind, the date, and the 
name and address of the recipients of such preparations. 

Any person violating the provisions of the act, except as other- 
wise provided, she be guilty of a felony and upon conviction shall 
be subject to a fine of not less than $100 nor more than $1,000 or 
ay ey ic for not less than one year nor more than five years. 

he legislation mentioned above is the current narcotic control 
law of Wisconsin and is one of the most comprehensive State laws 
of that nature. 

The most recent hegialahion enacted by the State in regard to the 
narcotic problem is the act approved June 19, 1929, which provides 

that magistrates may, upon reasonable cause, issue search warrants 

for the seizure of opium or coca leaves, or any compounds, manu- 
factures, salts, derivatives, or preparatives thereof, or any smoking 
preparations of hemp or loco weed, or any pipe used for smoking 
opium, believed to be unlawfully possessed by any person. 

The current narcotic laws of Wisconsin are as follows: 


Control of Narcotic Drugs 


[Stats. 1927] 


146.02. Narcotics to be sold only upon prescriptions or Federal forms.—(1) 
Subsections 1 to 29 of this section shall be known and may be cited as the 
“State narcotic law.” No person except those registered by Federal authority 
so to do shall sell, furnish, or deliver any cocaine, opium, morphine, heroin, 
alpha or beta eucaine, or any salt or combination of the same, or any mixture, 
preparation, or compound containing any cocaine, or more than 2 grains of 
opium, 1 grain of codeine, one-fourth grain of morphine, one-eighth grain of 
heroin, one-eighth grain or [of] alpha or beta eucaine in 1 ounce, fluid or 
avoirdupois ounce, except in pursuance of a written order of the person to 
whom such article is sold, bartered, exchanged, or given, on a form to be issued 
in blank for that purpose by the commissioner of internal revenue or upon the 
original prescription of an authorized practitioner of medicine, dentistry, or 
veterinary medicine, for a person or animal under his treatment, which pre- 
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scription shall contain the signature of the prescriber and the name of the 
person for whom prescribed, and if a veterinary prescription, also the kind of 
animal. It shall be dated and kept on file by the dispenser for two years and 
Shall not be again filled except upon order from the prescriber. 

(3) Labels on containers of narcotic drugs—Each druggist or pharmacist 
who fills a prescription for a narcotic drug shall securely attach to the container 
thereof a label, giving the name and address of the store where the prescription 
is filled, the date of filling, the name of the person for whom prescribed, the 
name of the physician, dentist, or veterinarian who issued it; and the narcotic 
drug so delivered shall always be kept in its container until used. No prescrip- 
tion shall be refilled, nor shall a copy of the same be made, except for the pur- 
pose of record by the druggist filling the same, such record to be open at all 
times to inspection by officers of the department of public health, the board of 
registration in pharmacy, the board of registration in medicine, authorized 
agents of said departments and boards, and by the police authorities and police 
officers of towns, villages, or cities. 

(7) Making of false prescriptions, etc—Whoever for the purpose of evading 
or assisting in the evasion of any provision of this section falsely represents 
that he is a physician, dentist, or veterinarian, or that he is a manufacturer 
of or jobber in drugs, or wholesale druggist or pharmacist actively engaged in 
business as such, or that he is a superintendent or official in immediate charge 
of an incorporated hospital, college, or scientific institution, or a person regis- 
tered under the act of Congress, approved December 17, 1914, as amended, or 
whoever not being an authorized physician, dentist, or veterinarian makes or 
alters a prescription or written order for any narcotic drug, or knowingly 
issues or utters a prescription or written order falsely made or altered, or 
whoever falsely utters any other matter, either in writing or orally, to any 
physician, dentist, pharmacist, or veterinarian for the purpose of securing a 
prescription or the delivery of a narcotic drug shall be punished as provided in 
subsection 27 of this section. 

(8) Unlawful possession of narcotics defined.—The possession by any person 
of a United States certificate of registration issued under and by virtue of the 
act of Congress approved December 17, 1914, as amended, shall be prima facie 
evidence of an intent to sell, furnish, give, or deliver a narcotic drug. 

(9) Whoever not being a manufacturer or jobber of drugs, wholesale drug- 
gist, registered pharmacist, registered physician, registered veterinarian, regis- 
tered dentist, nurse, acting under direction of a physician, or employee of an 
incorporated hospital, acting under the direction of its superintendent or 
official in immediate charge, Or a common carrier or messenger, when trans- 
porting any narcotic drug between persons mentioned in this subsection, in the 
same package in which the drug was delivered to him for transportation, is 
found in possession thereof, except by reason of a physician’s prescription, 
lawfully and properly issued, shall be guilty of a violation of this section. 
~ (10) Lawful possession defined—Common carriers engaged in transporting 
narcotic drugs to any employee acting within the scope of his employment, or 
any person who is lawfully in possession for the purpose of delivery of any such 
drug, or to the person who delivers any such drug, which has been prescribed 
or dispensed by a physician, dentist, or veterinarian registered under the laws 
of the State where he resides, who has been employed to prescribe for the 
particular patient receiving such drug or to a nurse under the supervision of a 
physician or to a person who, as an officer or duly appointed agent of any in- 
corporated society for the suppression of vice, has the same in his possession 
for the purpose of assisting in the prosecution of violations of this section shall 
not be considered to have violated the provisions of this section. 

(11) No manufacturer or jobber in drugs, wholesale druggist, or registered 
pharmacist shall be liable to prosecution if he fills any prescription or written 
order for a narcotic drug in good faith, unless he knows or has reasonable cause 
to suspect that the prescription or order was in violation of this section. 

(12) Advertising of narcotic drugs—No physician, dentist, or veterinarian 
and no druggist or pharmacist, either wholesale or retail, shall solicit by 
public advertisement or otherwise the application to him for prescription 
for or sales of narcotic drugs, nor shall he publicly advertise any treatment 
the principal element of which consists in the administering, dispensing, fur- 
nishing, giving, or delivery of a narcotic drug, except that a wholesale druggist 
or manufacturing pharmacist or private sanitarium may advertise in journals 
and publications intended for circulation among the medical profession and 
drug trade generally. 
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(13) Sale and possession of hypodermic syringes regulated.—No person not 
being a physician, dentist, nurse, or veterinarian, registered under the laws 
of this State or of the State where he resides, or a registered embalmer, manu- 
facturer, or dealer in embalming supplies, wholesale druggist, manufacturing 
pharmacist, registered pharmacist, manufacturer of surgical instruments, official 
of any government having possession of the articles hereinafter mentioned by 
reason of his official duties, nurse acting under the direction of a physician, 
employee of an incorporated hospital acting under the direction of its super- 
intendent or officer in immediate charge, or a carrier or messenger engaged 
in the transportation of such articles, shall have in his possession a hypo- 
dermie syringe, hypodermic needle, or any instrument adapted for the use 
of narcotic drugs by subcutaneous injection except upon written order of a 
licensed physician and surgeon, dentist, or veterinarian. No such syringe, 
needle, or instrument shall be delivered or sold to or exchanged with any 
person, except a registered pharmacist, physician, dentist, veterinarian, regis- 
tered embalmer, manufacturer, or dealer in embalming supplies, wholesale 
druggist, manufacturing pharmacist, a nurse under the written order of a 
physician, or an employee of an incorporated hospital, upon the written order 
of its superintendent or officer in immediate charge, except upon written order 
of a licensed physician and surgeon, dentist, or veterinarian. 

(14) Resorts deemed common nuisances.—Each building, place, or tenement 
which is resorted to by habitual users of narcotic drugs for the purpose of 
using such drugs or which is used for the illegal keeping for sale of the 
same shall be deemed a common nuisance; and whoever keeps or knowingly 
maintains such a common nuisance shall be punished by imprisonment of not 
less than three months. 

(16) Possession of hemp and opium pipes prohibited.—The possession or 
sale of smoking preparations of hemp or loco weed, of a pipe or pipes used 
for smoking opium, or the usual attachments or attachment thereto or other 
contrivances used for smoking opium, shall be a violation of this section and 
shall be seized by a peace officer and such drugs and pipes shall be destroyed 
by such officer. 

(17) The State board of pharmacy may revoke the registration of any reg- 
istered pharmacist or assistant pharmacist upon conviction of the second offense 
for violating any provisions of this section. 

* * * * * * * 

(26) Except as authorized by law, no person shall put any drug, medicine 
or chemical, or any compound or combination thereof in any public place, or 
without the consent of the owner or occupant upon any private premises, nor 
cause it to be done. 

(27) Penalty—Any person who shall violate any of the provisions of sec- 
tion 146.02, if not otherwise specifically provided, shall be guilty of felony 
and upon conviction shall be punished by a fine of not less than $100 nor 
more than $1,000, or by imprisonment in the house of correction or State prison 
or other State or county institution for not less than one year nor more than 
five years. 

(28) No practicing physician or surgeon shall write or cause to be written 
any narcotie prescription or recipe except in ink or indelible pencil and in 
characters, figures, or ciphers in the English or Latin language generally in 
use among medical practitioners, and for every violation hereof the offender 
shall forfeit not less than $5 nor more than $25. 

(29) Enforcement of act.—It shall be the duty of the police and sheriffs 
throughout the State and members of the State board of pharmacy to enforce 
the provisions of section 146.02; and it shall be the duty of the district attorney 
in each county to prosecute violations thereof on complaint or on knowledge of 
such violations. 

(22) Exempt preparations.—This section shall not apply to preparations con- 
taining less than 2 grains of opium in 1 fluid ounce when sold in good faith for 
diarrhea, colic, or cholera, each bottle or package being accompanied by specific 
directions for use, nor to powder of ipecac and opium, nor to liniments, oint- 
ments, and other preparations sold in good faith for external applications, when 
plainly labeled “for external use only,” nor to such sales made to physicians, 
druggists, manufacturers, hospitals, or other public institutions which make 
lawful use of such narcotics: Provided further, That any manufacturer, pro- 
ducer, compounder, or vendor (including dispensing physicians) of the prepara- 
tions and remedies mentioned in this subsection shall keep a record showing 











324 STATE LAWS ON NARCOTICS AND DRUG ADDICTION 


the amount and kind, the date, and the name and address of the recipients of 
all sales, exchanges, or gifts of such preparations and remedies. 

340.50. Administering narcotics unlawfully—If any person shall unlawfully 
and wilfully administer to another any chloroform, laudanum, chloral, or other 
stupefying and overpowering drug, narcotic, or anesthetic agent * * * or 
permit another to eat or drink the same with intent thereby to enable such 
offender or other person in committing any felony, every such offender shall 
be guilty of a felony, and being thereof convicted shall be sentenced to pay a 
fine not exceeding $5,000 or by imprisonment at hard labor in the State prison 
not exceeding 10 years. 

348.471. Maintenance of opium dens unlawful——Any person who opens or 
maintains, to be resorted to by other persons, any place where opium or any 
of its preparations is sold or given away to be smoked at such place, and any 
person who, at such place, sells or gives away any opium or any of its prepara- 
tions to be there smoked or otherwise used, and any person who visits or resorts 
to any such place for the purpose of smoking opium or any of its preparations, 
and any person who shall knowingly lease or let to another any house or other 
building, or any room therein, for the purpose of use as a place in which opium 
or any of its preparations are to be smoked or otherwise used, and any person 
who shall knowingly lease his premises or any part thereof to be used for such 
purpose shall be punished by imprisonment in the county jail not more than one 
year or by fine not exceeding $5,000. 

147.20. Revocation of physician’s license because of drug addiction—(1) The 
words “immoral or unprofessional conduct” as used in this section 
mean: * * * (e) indulging in the drug habit * * *. Upon verified com- 
plaint in writing to the district attorney charging the holder of a license or 
certificate of registration from the State board of medical examiners with having 
been guilty of immoral or unprofessional conduct or with having procured his 
certificate or license by fraud or perjury, or through error, the district attorney 
shall bring civil action in the circuit court against the holder and in the name 
of the State as plaintiff to revoke the license or certificate. * * * 


[Laws 1929, ch. 199] 


SEcTION 1. Issuance of search warrants for narcotics—A new subsection is 
added to section 363.02 of the statutes to read: 363.02. (7) To search for and 
seize any opium or coca leaves, or any compounds, manufactures, salts, deriva- 
tives or preparatives thereof, as described in subsection (1) of section 146.02; 
or any smoking preparations of hemp or loco weed (commonly known as 
hashish), or any pipe or usual attachment thereto or other contrivance used for 


smoking opium. 
Treatment and Commitment of Drug Addicts 
{Stats. 1927] 


146.02. (4) Prescribing for drug habit forbidden.—No practitioner of veteri- 
nary medicine shall prescribe any narcotic drug for the use of a human being 
nor shall any physician or dentist prescribe, dispense, administer, sell, give, or 
deliver any narcotic drug to any person, except when the drug is obviously and 
in good faith then and there needed for the treatment and cure of a disease or 
ailment, and not needed for any condition or disease directly due to any drug 
habit, or resulting solely from the failure of an habitual user of narcotic drugs 
to procure the particular narcotic drug to the use of which he is addicted. 

(5) Record to be kept by physician of narcotic drugs dispensed.—A physi- 
cian may personally administer any narcotic drug at such time and under 
such circumstances as he in good faith and in the legitimate practice of 
medicine believes to be necessary for the alleviation of pain and suffering 
or for the treatment or alleviation of disease; such physician shall keep a 
record of all such drugs dispensed or distributed, showing the amount dispensed 
or distributed, the date, and the name and address of the patient to whom such 
drugs are dispensed or distributed except such as may be dispensed or distributed 
to a patient upon whom such physician shall personally attend, and such record 
shall be kept for a period of two years, subject to inspection as provided in 
this section. 

(6) Prescribing narcotics for addicts in institutions.—A physician acting in 
accordance with proper medical practice may prescribe or dispense narcotics 
for the relief of acute pain, or for any acute condition, such as influenza, renal 
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ealculi, broken limbs, and such incurable diseases such as cancer, advanced 
tuberculosis, and other diseases well recognized as coming within this class. 
It shall be a violation of this section for any physician to prescribe narcotic 
drugs to a patient suffering from narcotic drug addictions, except only in such 
cases where the drug addict is being treated by such physician for the cure of 
narcotic drug addiction under confinement in institution. 

(18) Commitment of drug habitués to institutional care—No person shall 
take or use narcotic drugs habitually, excessively, or except in pursuance to a pre- 
scription for such permitted use as is prescribed in subsections 5 and 6 of this 
section. The possession of narcotic drugs by persons not authorized by law to 
have such possession, or their possession of a hypodermic syringe and hypo- 
dermic needle used in the administration of drugs, shall be prima facie evidence 
of the unlawful use of such drugs. Any person violating the provisions of this 
section shall be guilty of a misdemeanor and upon conviction shall be punished 
by a fine of not more than $100, or by commitment to an institution for the 
treatment of drug addicts for a period not less than six months, or until such 
person shall be cured of his addiction to the use of narcotic drugs, but not 
exceeding one year; nothing herein contained shall be construed as in any man- 
ner restricting or limiting the rights of individuals as declared in subsection 
2 of section 147.19 of the statutes: Provided, however, That upon the certificate 
of the superintendent of the institution to which such person has been com- 
mitted that such person has been cured of his addiction to the use of narcotic 
drugs, such person shall be released and such commitment terminated. Any 
person so committed who has been confined in such institution for at least six 
months, and who has been refused a certificate of cure and release by the 
superintendent of such institution, may obtain a trial of the question of the 
cure of his addiction to the use of drugs in the same manner and with the 
same effect as is provided for the retrial of insane persons by section 51.11. 

(19) Places of commitment.——The State board of control shall make pro- 
visions for the public treatment of narcotic drug addicts at one of the State 
institutions to which the commitment provided in subsection (18) of this section 
shall be made from counties, villages, and cities of the second, third, and fourth 
classes. Provisions shall’ also be made by counties having a population of 
250,000 for the public treatment of narcotic drug addicts in local institutions, 
to which all commitments in pursuance of subsection (18) of this section in 
such counties shall be made. For each such drug addict treated in any local 
institution of any such county having a population of 250,000, the county giving 
such treatment shall receive the same allowance from the State as it receives 
for the care of other patients in the same institution. 

(20) Treatment of voluntary inmates.—Any person resident in the State, 
who may be addicted to the use of narcotic drugs, may upon his agreement to 
remain in such institution for a period of six months, or longer if necessary 
for his cure, and his written application stating his addiction, supported by 
the certificate of at least two physicians, who shall have been duly licensed to 
practice and shall have had at least two years’ experience in the practice of 
their profession, based upon personal examination of such person, be admitted 
as a voluntary patient to any institution provided by the State for the treatment 
of drug addicts, or if such person is a resident of a county having a population 
of 250,000, to such institution provided by such county. Such person, if so 
admitted to either of such institutions, if not indigent, shall be required to 
pay such sum for his maintenance and at such times as the State board of 
control or such counties may by rule, by-law, or ordinance prescribe. Other- 
wise all voluntary patients shall have the same standing and be subject to the 
same laws, rules, and regulations as drug addicts, except that they shall have 
the right to leave such institution at any time if in the judgment of the super- 
intendent they are in a fit condition, on giving five days’ notice to the superin- 
tendent of this desire to do so. Any such voluntary submission to admission 
and treatment shall operate as a bar to any prosecution for any violation of 
subsection (18) of this section theretofore committed by such voluntary patient. 

(21) Prescribing for habitual users prohibited—No practitioner of medicine, 
dentistry, or veterinary medicine, for the purpose of evading this section, shall 
furnish to or prescribe for the use of any habitual user of the same any cocaine, 
heroin, alpha or beta eucaine, opium, morphine, chloral hydrate, or any salt 
or compound of any of the foregoing substances, or any preparations containing 
any of the foregoing substances or their salts or compounds. No practitioner of 
dentistry shall prescribe any of the foregoing substances for any person not 
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under his treatment in regular practice, nor shall any practitioner of veterinary 
— prescribe any of the foregoing substances for the use of a human 
eing. 

(15) Self-administering of narcotics prohibited.—It shall be a violation of 
this section for any practitioner of medicine, dentistry, or veterinary medicine 
to administer to himself, as an habitual user, narcotic drugs merely to satisfy his 
craving for the same, or furnish to or prescribe for the use of narcotic drugs 
with the purpose that the narcotic drugs be returned to him. 


Instruction in Public Schools Regarding the Effects of Narcotics Upon the 
Human System 


[Stats, 1927] 


40.22, * * * (2) Physiology and hygiene, sanitation, the effects of stimu- 
lants and narcotics upon the human system, * * * shall be taught daily 
for one-half of the school year in either the sixth, seventh, or eighth grade, but 
no pupil shall be required to take such instruction if the parents shall file with 
the teacher a written objection thereto. A semester of work of physiology and 
hygiene shall be offered in each high school curriculum. * * * 























WYOMING 


Narcotic legislation in Wyoming began with the act of February 
8, 1882, which makes it unlawful for any person to keep any house 
or resort where opium is illegally used in any form. Since that 
time the State has enacted numerous laws pertaining to the control 
of narcotic drugs, although no legislation has as yet been adopted 
directing the commitment to or confinement in State or private 
institutions of drug habitués for medical care and treatment. 

The current enforcement law of the State is very comprehensive 
in regard to the number and variety of narcotic drugs that are made 
subject to its provisions restricting their use and distribution. The 
law is also unusual in that it contains provisions limiting the dosage 
of narcotic drugs in bona fide treatments by physicians for physical 
ills, but no provisions have been included as to the regulation of the 
sale and use of instruments for the injection of narcotic drugs or 
the sale of certain remedies and preparations containing a limited 
amount of narcotic drugs. 

Subsequent to the act of 1882, which is still in force, Wyoming 
adopted the act of March 12, 1886, providing that any person who 
maintains a resort where opium is illegally used, or any person who 
frequents such a place, shall be subject to a fine of not more than 
$100 or imprisonment for not less than two months nor more than 
five months, and that one-half of such sum shall be paid to the person 
giving information of the offense. 

The first legislation of the State for the control of the distribu- 
tion of narcotic drugs was the act of February 23, 1903, which pro- 
vides that it shall be unlawful for any person to sell, or otherwise 
dispose of, or to have in his or her possession any of the drugs 
known as cocaine or its derivatives, opium or its derivatives, or 
chloral hydrate or its derivatives, or any other drug or combina- 
tion of drugs the natural effect of which is to induce delirium, in- 
cluding patent medicines containing such drugs or their derivatives 
except that licensed pharmacists may keep such drugs for sale and 
sell the same upon the bona fide written prescription of an author- 
ized physician. The act provides that persons violating the provi- 
sions thereof shall be subject to a fine of not more than $100, in the 
case of a first offense, and, in the case of a second offense, to a fine 
of not more than $250 and imprisonment for not less than 60 days 
nor more than 6 months. Any physician who prescribes such drugs, 
except in cases where the use thereof is necessitated by the then 
existing physical or mental condition of the person applying for 
such prescription, shall be deemed guilty of malpractice and subject 
to have his license to practice medicine revoked. 

The act of 1903 was amended by the act of February 20, 1905, 
so that veterinary surgeons could also render prescriptions for nar- 
cotic drugs. 
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The act of February 14, 1907, was the next law adopted by the 
State pertaining to the narcotic problem, and it was occasioned by 
the increased smuggling of narcotics to prisoners confined in the 
State penitentiary. The law provides that any person not author- 
ized by law who brings into or passes into the State penitentiary, or 
any reformatory, or onto the grounds of such institutions, any nar- 
cotic drug shall be deemed to have committed a felony and, upon 
conviction, shall be punished by imprisonment for a term of not 
less than one nor more than three years. The act is still in force 
without amendment. 

The act of February 27, 1909, amended and reenacted the act of 
1903, but the only changes made were the omission of the provision 
authorizing veterinary surgeons to prescribe narcotics and the in- 
clusion of a section contin that the commission of pharmacy 
and the State board of medical examiners shall enforce the act. 

The enforcement act of 1903, as amended and reenacted, was 
further amended and reenacted by the act of February 26, 1913, 
so that eucaine, beta eucaine, alpha eucaine, heroin, chloral, Indian 
hemp, or their derivatives, were added to the list of drugs which 
could not be sold except upon the prescription of an authorized 
physician. The act specifically exempts from its provisions sales be- 
tween dealers, sales to physicians, and sales to hospitals and scientific 
institutions, and includes, for the first time, provisions forbidding 
physicians from prescribing narcotics for persons not under their 
treatment and regulating the dosage of such drugs. Under the terms 
of the act an authorized physician can prescribe, in good faith, co- 
caine not exceeding 2 grains to any one person within the period of 
24 consecutive hours; morphine not to exceed 4 grains to any one 
aneg within the period of 24 consecutive hours; codeine, Indian 

emp, eucaine, alpha eucaine, beta eucaine, opium, or any of their 
derivatives, not to exceed 4 grains within any consecutive period of 
24 hours; and chloral, not to exceed 240 grains within any consecu- 
tive period of 24 hours. The use of the foregoing drugs in hospitals 
is permitted in any quantity deemed necessary by the attending phy- 
sician when such administration is not for the pur of evading 
the act. When a physician administers or prescribes in excess of 
the dosage mentioned, he shall within 5 days make a report of such 
action to the State board of health. The act of 1903, as amended 
and reenacted by the act of 1913, is the current enforcement law of 
the State. 

Contrary to the evolution of narcotic legislation in most States 
Wyoming did not enact a law directing the study of the effects of 
narcotic drugs yp are the human system until February 26, 1915. 
The act of that date provided that such study should be added to 
the curriculum of the schools supported by State funds. In most 
States a law providing for such a study was usually the first legis- 
lation pertaining to narcotic drugs, 

After the act of 1915 the State did not enact further legislation 
relating to the narcotic problem until 1929. The act of February 15, 
1929, is the most recent legislation adopted by the State in regard 
to the narcotic problem, and it provides that the sale or other dispo- 
sition of or possession of peyote (pellote), botanically known as 
Lophophora williamsii, or Agave americana, commonly known as 
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the mescal button, or Cannabis americana, commonly known as 
marihuana, or any compound, derivative, or preparation thereof, is 
unlawful. Any person violating the act is subject to a fine of not 
more than $500 or imprisonment for not to exceed six months, or 
both such fine and imprisonment. 

The current narcotic laws of Wyoming are as follows: 


Control of Narcotic Drugs 
[Laws 1929, ch. 57] 


SECTION 1. Sale of peyote and Cannabis americana.—That it shall be unlawful 
for any person, firm, corporation, or association to sell, furnish, or give away, 
or offer to sell, furnish, or give away, or to have in his or its possession peyote 
(pellote), botanically known as Laphophora williamsii, or Agave americana, 
commonly known as the mescal button, Cannabis americana, commonly known as 
marihuana, or any compound, derivative, or preparation thereof. 

Src. 2. Penalty—Any person who shall violate any of the provisions of this 
act shall be guilty of a misdemeanor and upon conviction thereof shall be fined 
not to exceed $500 or imprisoned in the county jail for a period of not to exceed 
six months, or by both such fine and imprisonment. 


[Comp. Stats. 1920] 


Src. 3570. Sale of narcotics to be made only upon prescription—Penalty.— 
Except as hereinafter provided, it shall be unlawful for any person, whether 
acting for himself or as agent, to possess or sell or otherwise dispose of cocaine, 
eucaine, beta eucaine, alpha eucaine, morphine, heroin, chloral, chloral hydrate, 
Indian hemp, opium, or any salt, compound, or derivative thereof, except upon 
the prescription of a licensed practicing physician registered in this State. No 
person filling the prescription shall refill the same nor give any copy thereof to 
the party presenting said prescription. The said prescription shall be kept on 
file and open to inspection by the State board of pharmacy commission, city or 
county authorities, or of the State board of medical examiners, at any time: 
Provided, That the above provisions shall not apply to sales at wholesale by 
jobbers, wholesalers, and manufacturers to retail druggists, nor to sales at 
retail by druggists to regular licensed practicing physicians registered in this 
State, or to dentists or veterinary surgeons registered in this State, nor to sales 
to State, county, or private hospitals: And provided further, That the above 
provisions shall not apply to such preparations as are recognized by the United 
States Pharmacopeia or National Formulary, or pharmaceutical preparations 
to be used in the filling of prescriptions written by a regular practicing physi- 
cian in this State. Any person found guilty of any violation of the provisions 
of this section shall be deemed guilty of a felony and shall be fined not less 
than $500 nor more than $1,000 or imprisoned in the State penitentiary for a 
term of not less than one year nor more than three years, or be punished by 
‘both such fine and imprisonment in the discretion of the court. 

Seo. 7259. Keeping opium dens.—It shall be unlawful for any person or per- 
sons whomsoever to keep any. house, saloon, hotel, or any place whatsoever, 
either public or private, where opium smoking or the use of opium in any form 
is practiced; but nothing in this section shall be construed to prevent the sale 
of opium in any drug store upon the written prescription of any duly authorized 
medical practitioner. 

Seo. 7260. Frequenting opium dens.—It shall be unlawful for any person or 
persons whomsoever to reside in or to visit or frequent any house, saloon, hotel, 
or any place whatsoever, either public or private, where the use of opium in 
any form is practiced or indulged in. 

SEo. 7261. Penalty for frequenting or keeping opiwm dens.—Any person vio- 
lating the provisions of either of ‘the last two preceding sections shall, upon 
conviction in any court of this State, be fined for each offense in any sum not 
less than $50 nor more than $100, or be imprisoned in the county jail not less 
than two months, nor more than five months, one-half of which sum shall be 
paid to the person giving information of the offense, the other one-half to be 
paid into the treasury of the county where the offense was committed, for the 
benefit of the school fund of such county. 
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Sec. 7279. Bringing drugs into prisons.—Any person not authorized by law 
who brings into or passes into the State penitentiary of the State of Wyoming, 
or any of the reformatories therein, or within the grourds of such institutions, 
or brings into or passes into any jail or any insane hc ‘tal within the State 
of Wyoming, any cocaine, or its derivatives; opium, or derivatives; chloral 
hydrate, or its derivatives; or any other opiate, narcotic, or drug, the effect 
of which is to induce delirium; or intoxicating liquors of any kind whatsoever, 
is guilty of a felony, and upon conviction thereof shall be punished by imprison- 
ment in the State penitentiary for a term of not less than one nor more than 
three years. 

Treatment of Drug Addiction 


{[Comp. Stats. 1920] 


Src. 3572. Prescribing limited—No practitioner of medicine, druggist, or 


veterinary medicine shall furnish to or prescribe for the use of any habitual user 


of the same, any cocaine, eucaine, beta eucaine, alpha eucaine, morphine, chloral, 


chloral hydrates, Indian hemp, opium, or any salt or compound of any of the 


foregoing substances or preparation containing any of the foregoing substances, 
to any person not under his treatment in the regular practice of his profession, 
and no practitioner of veterinary medicine shall administer any of the foregoing 
substances to any human being: Provided, however, That the provisions of this 
section shall not be so construed as to prevent any lawfully authorized prac- 
titioner of medicine from prescribing or administering in good faith cocaine not 
exceeding 2 grains to any one person within the period of 24 consecutive hours; 
morphine not to exceed 4 grains to any one person within the period of 24 con- 
secutive hours; codeine, Indian hemp, eucaine, alpha eucaine, beta eucaine, 


opium, or any of its derivatives, not to exceed 4 grains within any consecutive: 


period of 24 hours; chloral not to exceed 240 grains within any consecutive 
period of 24 hours: Provided, That the provis‘ons of this act shall not be so 
construed as to prevent the use of the foregoing substances in hospitals in any 


quantity deemed necessary by the attending physicians when such administra-- 


tion is not for the purpose of evading the provisions of this act. When any 
physician shall administer or prescribe in excess of the dosage of drugs men- 
tioned in this section, within any 24 hours, he shall within five days make a 
report of such action to the secretary of the State board of health stating 
fully name of patient and conditions under which drugs were administered or 
prescribed. It shall be the duty of the State pharmacy commission to enforce 
these sections. Any person found guilty of any violation of the provisions of 
this section shall be deemed guilty of a felony and shall be fined not less than 
$500 nor more than $1,000, or imprisoned in the State penitentiary for a term 
of not less than one year nor more than three years, or be punished by both 
such fine and imprisonment in the discretion of the court. 


Instruction in Public Schools were = Effects of Narcotics Upon the Human 
ystem 


[Comp. Stats. 1920] 


Sec. ‘2267. It shall be the duty of the State superintendent of public instruc- 
tion to prepare a course of study for the elementary schools of the State, em- 


bodying therein the following subjects: * * * Physiology and hygiene, with. 
* ‘ 


special instruction on the effects of alcoholic’drinks and narcotics. * * 
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